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An Act to Clarify the Gambling Laws of Maine.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 17 MRSA §330, sub-§2, as repealed and replaced by PL
1977, c. 350, §1, is repealed and the following enacted in its
place:

2. Game of chance. "Game of c¢hance" means any game,
contest, scheme or device in which:

A. A person stakes or risks something of value for the
opportunity to win something of value;

B. Th rule £ eration r 1 r ir n_even he

result of which is determined by chance, outside the control
of the contestant or participant; Qnd

Chan enters n elemen h influen h m

in manner that can not bhe eliminated through the
application of skill,

For the purposes of this subsection, "an event the result of
which is determined by chance" includes but is not limited to a
shuffle of a deck or decks of cards, a roll of a die or dice or
random drawing or generation of an object or objects that may
include, but are not limited to, a card or cards, a die or dice,

number or numbher r simulation f any of th . A shuffl f

k r cks of r roll die or i random

drawing or generation of an object or objects or some other event
he result of which i rmin n h i mpl
determine impartially the initial order of play in a game,

n t heme or devi es n lon k n
scheme or device a game of chance. For purposes of this chapter,
eano and bin are not e f chance.

Sec. 2. 17 MRSA §330, sub-§2-A, as enacted by PL 1983, c. 225,

§1, is repealed and the following enacted in its place:

2-A., Game of skill. "Game of skill' means any game,
contest, scheme or device in which a person stakes or risks
methin value for the o rtuni 0 win methin £ 1

and that is not a game of chance.

Sec. 3. 17 MRSA §343, as amended by PL 1983, c. 705, §8, is
further amended by adding at the end a new paragraph to read:

The Chief of the § Police shall provi a mechanism for
indivi 1 nd busines re s etermination from the
State Police as to whether a particular game, contest, scheme or
device gualifies as a game of chance or a game of skill,
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Sec. 4. 17-A MRSA §952, sub-§3, as enacted by PL 1975, c. 499,

§1, is repealed and the following enacted in its place:

3. Cont f chance. 'Conte £ chance" mean
ntest hem r ice in which:

A. A rson k or risk m in f val for he
opportunity to win something of value:

B. The rules of operation or play require an event the

result of which is determined by chance, gutside the control
of the contestan r rticipant; an

. han nter n _elemen h in n h m
in manner h n imi h h

application of skill,

For th ur £ thi i "an he r £
which i mi h "3 i imj
huffl f a k or k r roll i r

random drawing or generation of an object or objects that may

include, but are not limited to, a card or cards, a die or dice,
n r or number r simulati f an £ e, A shuffle of

eck or k f r roll i r j r m

drawing or generation of an object or objects or some other event

the result of which i rmin hance

determine _impartially the initial order of play in a game,

contest, scheme or device does not alone make a game, contest,

scheme or device a game of chance.

Sec. 5. Report. The Governor shall report to the joint
standing committee of the Legislature having jurisdiction over
legal and veterans affairs no later than January 31, 1997 on the
status and any recommendations of national gaming studies or
commissions convened by the United States Congress.

Sec. 6. Notification. The Chief of the State Police shall
notify all games of chance licensees, licensed distributors of
gambling apparatus or implements, holders of Class A restaurant
or lounge, club, or hotel licenses, incorporated <civic
organizations, and the Maine Gaming Association of the passage of
this Act and the availability of a predetermination under the
Maine Revised Statutes, Title 17, section 343.

FISCAL NOTE

This bill will avoid a reduction in dedicated revenue from
games of chance 1license fees collected by the Department of
Public Safety and will avoid a reduction in net transfers from
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the Bureau of Alcoholic Beverages and Lottery Operations to the
General Fund from a reduction in lottery instant game ticket
sales. Beginning in fiscal year 1996-97, the potential annual
losses that will be avoided are estimated to be $75,000 of
dedicated revenue and as much as $8,000,000 of net transfers to
the General Fund. A potential fiscal year 1995-96 reduction in
transfers to the General Fund will also be avoided. The amount
avoided will depend on how early and widespread the video games
are distributed and can not be determined at this time.

The additional costs associated with providing a
predetermination mechanism can be absorbed by the Department of
Public Safety utilizing existing budgeted resources.

SUMMARY

This bill clarifies the definitions of '"game of chance" and
"game of skill" in Maine's gambling laws. The bill is intended
to reverse the outcome of the Maine Superior Court case,

lv r v. te of Maine, Superior Court Docket Nos. CV-93-686
and 94-412 (York County, December 19, 1995) in which the court
ruled that a tournament video machine was a game of skill under
the Maine Revised Statutes, Title 17, section 330, subsection
2-A. This bill c¢larifies that the Legislature intends that
tournament video machines and similar games, contests, schemes or
devices are games of chance prohibited by the laws of Maine.

Currently, the defining element of a game or contest of
chance is that the outcome depends in a material degree on an
element of chance. Under this bill, the defining element is
whether chance influences the outcome in a way that can not be
overcome by the application of skill. The bill clarifies that
the flip of a coin or other event involving chance may be used to
establish the order of play among contestants without causing a
game to be considered a game of chance.

This bill also establishes a mechanism for individuals and
businesses to request a predetermination of whether a game,
contest, scheme or device is a game of skill or a game of chance,
in order to assist private citizens to comply with the law.

Finally, the bill calls for the Chief of the State Police to
notify licensees, incorporated civic organizations and the Maine
Gaming Association of the passage of the bill and the
availability of the predetermination mechanism,
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