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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA §5252, sub-§8, as amended by PL 1991, c.
431, §§4 and 5, is further amended to read:

8. Project costs. '"Project costs" means any expenditures
made or estimated to be made or monetary obligations incurred or
estimated to be incurred by--the-municipality--whieh that are
iisted included in a prejeet-plan development program as costs of
improvements, including public works, acquisition, construction
or rehabilitation of land or improvements for sale or lease to,
or use by, commercial or industrial users, within a development
district plus any costs incidental to those improvements, reduced
by any income, special assessments or other revenues, other than
tax increments, received or reasonably expected to be received by
the municipality in connection with the implementation of this
plan.

A, The term "project costs” does not include the cost of
buildings, or portions of buildings, used predominantly for
the general conduct of government. These buildings include,
but are not limited to, city halls and other headquarters of
government where the governing body meets reqularly,
courthouses, jails, police stations and other State
Government and local government office buildings.

B. The term "project costs'" includes, but is not limited to:
(1) Capital costs, including, but not limited to:

(a) The actual costs of the construction of
public works or other improvements, new buildings,
structures and fixtures;
(b) The demolition, alteration, remodeling,
repair or reconstruction of existing buildings,
structures and fixtures;

(c) The acquisition of equipment; and

(d) The --¢learing---and---grading -oef--lard Site
preparation and finishing work; and

(e) All fees and expenses that are eligible to be
included in the capital cost of such improvements,
including, but not limited to, 1licensing and

permitting expense, planning, engineering,
architectural, testing, legal and accounting
expenses.
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(2) Financing costs, including, but not 1limited to,
all closing costs, issuance costs, and interest paid to
holders of evidences of indebtedness issued to pay for
project costs and any premium paid over the principal
amount of that indebtedness because of the redemption
of the obligations before maturity:

(3) Real property assembly costs,-meaning -any-defieit
ineurred- resulting- from -the -sale-er-Jdease -as -lesser-by
the-municipality-of -real -or-personal- property -within-a
development--Gistrict - for--eonsideration--which-4s--less
than-itc-cost-to-the-munieipality;

(4) Professional service costs, including, but not
limited to, those costs incurred for architectural,
planning, engineering and legal advice and services;

(5) Administrative costs, including, but not 1limited
to, reasonable charges for the time spent by municipal
employees in connection with the implementation of a
prejeet-plan development program;

(6) Relocation costs, including, but not limited to,
those relocation payments made following condemnation;

(7) Organizational costs, including, but not limited
to, the costs of conducting environmental impact and
other studies and the costs of informing the public
about the creation of development districts and the
implementation of project plans;

£8)---Rayments - made,--in--the--diseretion--of--the--leeal
legistative--body,~-which--are -£found--to--be--necessary--or
eonvenienk- to--the -creation-of--development--districets -orF
the-implementation-of-projeet-planss

(9) That portion of the costs reasonably related to
the construction e¥, alteration or expansion of
sewerage any facilities not located within the district
that are required due to improvements or activities
within the district including, but not limited to,
sew treatment plants, water treatment plants or
other environmental protection devices, storm or
sanitary sewer 1lines, water lines or amenities on
streets or the--rebuilding -or--expansien--of -which-ig
required--by --the--project---plan--for---a--development
distriet,-whether -Gr-net-the-construction, -alteration,
rebuilding--o¥-- expansion --is --within --the--develepment
distriet fire stations:
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(10) Training costs, including, but not 1limited to,

those costs associated with providing skills
development and training for employees of businesses
within the development district. These costs may not

exceed 20% of the total project costs and must be
designated as training funds within--3--yeare -of--the
designation-of-the-distriet in the development program:
and

(11) Imprevements,-meaning-costs Costs associated with
developing new employment opportunities; promoting
public events; advertising cultural, educational and
commercial activities; providing public safety:
establishing and maintaining administrative and
management support; assisting in mitigating any adverse
impact of a district wupon the municipality and its
constituents; funding economic development programs or
environmental improvement programs developed by the
municipality: and such other services as are necessary
or appropriate to carry out the development program if
the activities and programs generating such costs are
provided for in the development program and bear a
reasonable relationship to the improvements or
activities within the district or the impacts on the
district.

Sec. 2. 30-A MRSA §5253, sub-§1, q4C to E, as repealed and

replaced by PL 1991, c. 431, §6, are amended to read:

C. The aggregate value of equalized taxable property, as
defined in Title 36, sections 208 and 305, of a tax
increment financing district determined as of the April 1st
preceding the date the designation of the district becomes
effective, plus all existing tax increment financing
districts determined as of the April 1lst preceding the date
the designation of each such district became effective, may
not exceed 5% of the total value of equalized taxable
property within the municipality as of the April I1st
preceding the date the designation of the development
district Dbecomes effective. However, excluded from the
calculation of this limit is any district invelving project
costs in excess of $10,000,000, the geographic area of which
consists entirely of contiguous property owned by a single
taxpayer and the assessed value of which exceeds 10% of the

municipality's total assessed value. For the purpose of
this paragraph, ‘'contiguous property" includes a parcel or
rcels f lan divided b a_ road ower line or

right-of-way.

D. The aggregate value of municipal general obligation
indebtedness financed by the proceeds from tax increment
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financing districts within any county may not exceed
$50,000,000,  adjusted by a factor equal to the percentage

han in the United Bur L r i

Consumer Price Index, United States City Average, from
nuary 1, 1 th e of 1 ion.

E. The designation of captured assessed value of property

within a tax increment financing district is subject to the
following limitations.

(1) The Commissioner of Economic and Community
Development shall adopt rules necessary to allocate or
apportion the designation of captured assessed value of
property within tax increment financing districts in
accordance with these limitations.

(2) The a isition r j i n f
n r . A
r £ —and. E.,‘e‘ anazL. En L .LCX. » !p‘ﬂw.ﬂ .” - ; . g.

contemplated by the development program must be
completed within 5 years of the designation of the tax
increment financing district by the Commissioner of
Economic and Community Development.

Sec. 3. 30-A MRSA §5254-A, sub-§7, as amended by PL 1993, c.
741, §3, is further amended to read:

7. Repeal of state tax increment financing districts. The
designation of new state tax increment financing districts ceases
June 30, 1996, subject to review by the joint standing committees
of the Legislature having jurisdiction over economic development
and taxation matters. Designation of new state tax increment
financing districts may only be resumed by act of the
Legislature. This subsection does not apply to any proposed
state tax increment financing district for which a completed

appli ion ha n mi mm i r mi

and Community Development on or before June 30, 1996.
Sec. 4. 36 MRSA ¢. 917 is enacted to read:

CHAPTER 917
EMPLOYMENT TAX INCREMENT FINANCING

6751. hox i

This chapter may be known and cited as the ''Maine Employment

Tax Increment Fipnancing Act.”

Page 4-LR3086(1)
L.D.1797



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

§6752. Program established: declaration of public purpose

The Maine Employment Tax Increment Financing Program is
established to encourage the creation of net new quality jobs in
this State, improve and broaden the tax base and improve the
general economy of the State. The Legislature declares that the
actions required to assist the implementation of development
programs _are a public purpose and that the execution and
financing of these programs are a public purpose.

§6753. Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Affiliated businesses. "Affiliated businesses' means 2
businesses exhibiting either of the following relationships:

A. One business owns 50% or more of the stock of the other
business or owns a controlling interest in the other: or

B. Fifty percent or more of the stock or a controlling
interest is directly or indirectly owned or acquired by a
common _ owner or owners following approval by the
commissioner, whether by acquisition of substantially all of
the assets, 50% or more of the stock or through a merger,
consolidation or reorganization.

2, Affiliated group. "Affiliated group” means a qualified
business and its corresponding affiliated businesses.

3. Applicant. ‘“Applicant” means a gqualified business that
has submitted an application to the commissioner for approval of
an employment tax increment financing development program.

4. Base level of employment. "Base level of employment’
means the greater of either the total employment of a business as
of the December 31st immediately preceding the approval of the
employment tax increment financing development program or its
average employment during the base period.

5. Base period. "Base period" means the 3 calendar years
prior to the vear in which an applicant's employment tax
increment financing development program is approved by the
commissioner.
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6. Commissioner. "Commissioner" means the Commissioner of
Economic and Community Development.

7. Employment tax increment. "Employment tax increment"”
means _that level of employment, payrell and state income
withholding taxes attributed to qualified employees employed by a
gqualified business above the hase level for the qualified
business, adjusted pursuant to section 6757 for shifts in
employment by affiliated businesses.

8. Employment tax increment financing development program.

"Employmen X increment financing developmen rogram'" means a
statement describing:

A. An applicant's employment growth and capital investment

plans over the b5-year period beginning on the date an
application i mitted to the mmissioner: and

B. A description of how funds reimbursed under this Act are

n r o th hievement of those plans.

9. Gross employment tax increment. "Gross employment tax
increment” means that level of employment, payroll and State
income tax withholding taxes attributed to gualified employees

emploved by a qualified business that is greater than the base
level for the gualified business.

10. Labor market unemployment rate, "Labor market
unemployment rate'" means the unemployment rate as published by
the Department of Labor for the labor market or markets in which
potential gqualified employees are located, and in_ which
reimbursement is claimed under this chapter, for the calendar
yvear in which reimbursement is claimed.

11. Qualified business. "Qualified business'" means any
nonretail, for-profit busine in thig State that adds 15 or more
qualified employees above its base level of employment in this
State within any 2-year period commencing on or after January 1,
1996. Those bhusinesses engaged in retail operations wherein less
than 50% of total annual revenues from Maine-based operations are
derived from sales taxable in the State and that otherwise meet
the definition, are considered to be nonretail businesses. For
purposes of this subsection, "retail operations'" means sales of

ns r 00 for_ household se to on er wh ersonall
visit the 1location to purchase the goods. A public utility as
defined by Title 35-A, section 102 is not a qualified business.

12. OQualified employees. '"Qualified employees' means new,

full-time employees hired in this State by a qualified business
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and for whom a retirement program subject to the Employee
Retirement Income Security Act of 1974, 29 United States Code,
Sections 101 to 1461, as amended, and group health insurance are

rovi whose incom lcul d on a calendar year basis
is greater than the average annual per capita income in the labor
market area in which the qualified employee is employed and whose
state income withholding taxes are subject to reimbursement to

h ifi in under this chapter. "Qualified employees"
must be residents of this State.
13. State unemployment rate. "State unemployment rate'"
means the unemployment rate as published by the Department of
L r for t wh for the calend ear for which

reimbursement is claimed.
754 Rei r n 11

1 1ly. j h rovision f subsection 2, a
qualified business is entitled to reimbursement of state income
withholding taxes attributed to qualified employees after July 1,
1996 in the following amounts.

A, For gualified employees employed by a qualified business
i r mark r in which the 1 r market
unemployment rate is at or below 125% of the state
unemployment rate, the reimbursement is egual to 30% of
withholding taxes attributed to those qualified employees.

B. For qualified employees employved by a qualified business
in the state labor market areas in which the 1labor market
unemployment rate is greater than 125% of the average state
unemployment rate, the reimbursement is equal to 50% of
withholding taxes attributed to those qualified employees.

2. Limitations. Reimbursement to a qualified business
under this chapter is subject to the following limitations.

A, A business previously gqualified and approved by the
commissioner may not receive reimbursement under  this
r r n ri of im in which i failed fo}

maintain the minimum requirements for initial approval as a
lified business.

B. Reimbursement to a _gqualified business approved pursuant
to this chapter expires 10 years after the date the
employment tax increment financing development program was
approved.

C, A business electing to take the jobs and investment tax
credit under section 5215 may not claim reimbursement under
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this chapter until the full amount of allowable Jjobs and

investment tax credit benefits have been claimed.

D. A _ business may not claim _reimbursement under this
chapter for income withholding taxes attributed to employees

employed within any state tax increment financing district
approved under Title 3Q-A, chapter 207.

E. Employee payroll withholding amounts are limited to the

standard amount withheld and may not include any excess
withholding.

F. The aggregate annual retained employment tax increment
revenues for all employment tax increment financing programs
may not exceed $20,000,000, adjusted by a factor equal to
the percentage change in the United States Bureau of Labor

Statistics Consumer Price Index, United States City Average,
from January 1, 1996 to the date of calculation.

3. Multiple labor market areas. The commissioner may by
rule establish _procedures for equitably apportioning
reimbursement to a gualified business employing qualified

employees in multiple labor market areas in the State.

§6755. Procedures for application

A gualified business that applies to the commissioner for

approval of its employment tax increment financing program shall
submit, in a form acceptable to the commissioner, the following

information:

1. Base level data. Employment, payroll and state
withholding data necessary to calculate the base level;

2. Number of qualified employees. The number of gualified
employees that the applicant has added or will add in the State
that gualify the business for reimbursement under this chapter,
including additional assogiated payroll and withholding data
necessary to calculate the gross_ employment tax increment and
establish the appropriate reimbursement percentage:

3. Certification. Certification that a retirement program

subject to the Employee Retirement Income Security Act of 1974,
29 United States Code, Sections 1001 to 1461 and group health
insurance have been made available to all of the applicant’'s
gualified employees;
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4, Employment.  locations. A listing of all of the
applicant's employment locations within the State and the number
of employees at each location: and

5. Affiliations and data. A listing of all affiliated
business and affiliated groups, data regarding current
employment, payroll and te income withholding taxes for each
affiliated business in the State.

Upon receipt of the information required by this section,
the commissioner shall review the information in a timely

fashion. If the commissioner determines that the criteria
provided in section 6756 are satisfied, the commisgioner must
issue a certificate of approval to_ the applicant.

§6756. Criteria for approval

Prior to issuing a certificate of approval for an employment
tax increment financing program, the commissioner must find that:

1 Approval n ed. The economic development described in
the program will not go forward without the approval:

2. Contribution to State. The program will make a
contribution to the economic well-being of the State: and

3. No sybstantial harm to existing businesses. The
economic development described in the program will not result in
a substantial detriment to existing businesses in the State. In
order to make this determination, the commissioner shall
consider, pursuant to Title 5, chapter 375, subchapter II, those
factors the commissioner determines necessary to measure and
evaluate the effect of the proposed program on _existing
businesses, including whether any adverse_ economic_effect of the
proposed program on existing businesses is outweighed by the
contribution described in subsection 2.

The State Economist shall review applications for employment
tax increment financing and provide an advisory opinion to assist
the commissioner in making findings under this section.

§6757. Calculation of employment tax increment

The State Tax Assessor shall calculate the employment tax
increment for a particular program by removing from the gross
employment tax increment the revenues attributed to business
activity shifted from affiliated businesses to the applicant.
This adjustment is calculated by comparing the current year's
income withholding tax revenues for the applicant busjiness that
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a member of an affilia roup with rev for th r s
a whole. If the growth in income withholding tax revenue for the
entire group exceeds the growth of income withholdin X venue
generated by the applicant, the gross employment tax increment
does not have to be adjusted to remove business activity shifted
from affiliated business If the growth in income withh i
tax revenue for the affiliated group is less than the growth in

income withholding tax revenue for the applicant, the difference
i resumed to hav een shift from ili i

he applicant an h r mpl nt X incremen r he

applicant business is reduced by the difference, The State Tax
Assessor shall adju the calculation ubtracting from the

gross _ employment tax increment a figure obtained by the
multiplyin h revi ear' 1 i

withheld by a qualified bu§1ne§§ by the percentage change ;n

withholdin xes for all b within wh

however, an adjustment may not be made if the percentage change
is O or less.

6758. Procedur r reimbur t

1. Rgpgrt1nu by qualified businesse s, On or before April
1 f r h 1ifi h

commissioner pursuant to this chapter shall report ;gg gumbg of
em h incom es withh i mm 1

x ing calendar r an ny further information th b4
Assessor may reasonably require.

2. Determination by State Tax Assessor. On or before June
30th of each year, the State Tax Assessor shall determine the
employment tax increment of each qualified business for the

recedin lendar r. A ifi i

50% of th mploymen X _incremen nera hat in
etermined b h e Tax A r j h further
limitation in ction 67 ion 2 Th n i

referred to as "retained employment tax increment revenues."

i n v . n or r
of each year, the Commissioner of Administrative and Financial
Servic hall it an n u r i

employment tax increment revenues for the preceding calendar year

for rov employmen X _ increm financi in th

state emD1QYmﬁBL_*LéE__iEQ£3mQQL__QQﬂLiQgQBI__ﬁsﬁggﬂﬁ__ﬁﬁﬁéhliéhﬁdL

maintained an ini r h mmissi f Adminigtrativ
and Financial Services. On or before July 3;5; of each year, the

QQmm1§§;Q ner of Administrative apnd Financial Services shall pay

h rov 1ifi in n

retained employment tax increm r n for r

calendar vear.
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§6759. Program administration

The commissioner shall administer this Act. The
commissioner and the State Tax Assessor may adopt rules pursuant
to the Maine Administrative Procedure Act for implementation of
the program, including, but not limited to, rules for determining
and certifying eligibility. The commissioner may also by rule
establish fees, including fees payable to the State Tax Assessor
and the State Planning Office for obligations under this
chapter. Any fees collected pursuant to this chapter must be
deposited into a special revenue account administered by the
State Tax Assessor and those fees may be used only to defray the
actual costs of administering this Act.

§6760. Confidentiality

The following records are designated as confidential for
purposes of Title 1, section 402, subsection 3, paragraph A:

1. Records used for designation or approval of program.
Any record obtained or developed by the commissioner or the State
Tax Assessor for esignation or approval £ n__emplo nt tax
increment financing program, After receipt by the commissioner
r e t Tax ASsessor £ he appli ion r ro 1 a
record pertaining to the application _or proposal is not
considered confidential wunless it meets the requirements of
subsections 2 to 6:

2. Records requested confidential or causing detriment.

Any record obtained or developed by the commissioner or the State
Tax Assessor that:

A. A person, which may include a gqualified busines o)
whom the record belongs or pertains has reguested be

designated confidential: or

B. The c¢ommissioner has determined contains information
that gives the owner or a user of that information an
opportunity to obtain business or competitive advantage over
another person who does not have access to the information
or access to which by others would result in a husiness or
competitive disadvantage, loss of business or other
significant detriment to any person to whom the record
belongs or pertains:

3. Private records. Any record, including any financial
statement or tax return, obtained or developed by the
commissioner or the State Tax Assessor, the disclosure of which
would constitute an invasion of personal privacy, as determined
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by the governmental entity in possession of that record or
information;

4. Employment tax increment program records. Any record,
including any financial statement or tax return, obtained or
developed by the commissioner or the State Tax Assessor _in
connection with any monitoring or servicing activity by the

commissioner or the State Tax Assessor that pertains to an

employment tax increment program;

5. Creditworthiness records. Any record, including any

financial statement or tax return obtained or developed by the
commigssioner or the State Tax Assessor, containing an_ assessment

by a rson not employed th tate of th reditworthiness or
financial condition of any person or project: and

6. Confidential financial statements. Any financial

statement, if the person to whom the statement belongs or

pertains has requested that the record be designated confidential,

6761. Audi ro

This chapter may not be construed to limit the authority of

X A r (o i f 1if3i
business. When it is determined by the State Tax Assessor upon

audit that a gualified business has received a distribution

larger than that to which it is entitled under this chapter, the
overpayment must be applied against subsequent distributions,
unless it is determined that the overpayment is the result of
fraud on the part of the gualified business, in which case the
State Tax Assessor may disqualify the business from receiving any
future distributions. When there is no subsequent distribution,

the gqualified business to which overpayments were made is liable
for the amount of the overpayments and may be assessed pursuant
to provisions of Part 1.

STATEMENT OF FACT

This bill is the proposed legislation of the Task Force on
Tax Increment Financing.
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