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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §12015, sub-§3, as enacted by PL 1985, c. 748,

§13, is repealed and the following enacted in its place:

3. Occupational or professional licensing boards:
preauthorization review. Any professional or occupational group
or organization, any individual or any other interested party
that proposes the creation of a board regul any unregulated
professional or occupational group or to substantially expand
existing regulation shall comply with the provisions of Title 32,
chapter 1-A, subchapter II. Any joint standing committee of the
Legislature that considers legislation to establish a board to
license or otherwise regulate an occupation or profession not
previously regulated or to substantially expand the scope of the
functions or practices regulated by an existing occupational or
professional licensing board shall provide to the Legislature a
response to the questions in Title 32, section 6Q0-J following the
procedures of Title 32, chapter 1-A, subchapter II.

Sec. 2. 32 MRSA c. 1-A, sub-c. II is enacted to read:

SUBCHAPTER I1I

OCCUPATIONAL AND PROFESSIONAL REGULATION:
PREA RIZATI REVIEW

0-J. Letter of intent: lication; ntents

Any professional or occupational group or organization, any
individual or any other interested party, referred to in this
section as the "applicant group,'" that proposes regulation of any
unregulated professional or occupational group or substantial
expansion of existing regulation shall submit a letter of intent
to file an application to the Commissioner of Professional and
Financial Regulation, referred to in this subchapter as the
"commissioner," on forms prescribed by the commissioner. The
letter of intent must identify the applicant group, the proposed
regulation or change in scope of practice sought and such other
information as the commissioner may consider necessary for the
commissioner to determine whether the application is eligible for
review, The commissioner shall notify the applicant group as to
whether it is eligible for review within 15 days of the receipt
of the letter of intent. The final application must be submitted
to the commissioner, who shall notify the applicant group of its
acceptance for review within 15 days of receipt of the final
application. If more than one application is received in a given
year, the commissioner may establish the order in which
applications_are reviewed. The application must include:
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1. Data on group. A ription f th rof ional

ccupational gr ro d for regulation, including the number
of individual o) usiness entities th woul be ubject to
lation n he n £ s iations, organizations and
other gr representin h r itioner n n imate of

the number of pr itioners in each gr :

2. Specialized skill Whether practi of th rofession
or u ion pr s for regulation regquir h ialized
skill that the public is not qualified to select a competent
practitioner without assurances that minimum gqualifications have
been met;

3. Public health; f ; welfare. The nature and extent
of potential harm to the public if the profession or occupation
is not regulated, the extent to which there is a threat to the
public's health, safety or welfare and production of evidence of

tential .harm, including a ription of an omplaints filed
with state law enforcement gg;hgri;igg. courts, departmental
agencies. other professional or occupational boards and
professional and occupational associations that have been lodged
against practitioners of the profession or occupation in this

State within th s ars;

4. Voluntary and past regqulatory efforts. A description of

voluntar ffor mad ractitioners of the profession or
tion rote h ublic a statemen of wh these
effort re in u r c h 1i n he d ils of
an revious effor in this St to implement regulation of the

profession or occupation;

5. Cost ; nefit. The xten which regulation will
increas h of a r _servic rovided b r itioner
he metho roposed finance the requlation; and whether the

overall cost-effectiveness and economic impact of the proposed
regulation, including the indirect costs to consumers, will be
favorable:

. ervi vailability. Th xten o_which regulation
would increase or decrease the availability of services to the
public:

7. Existing laws and regulations. The extent to which

existing legal remedies are inadequate to prevent or redress the
kinds of harm potentially resulting from nonregulation and
whether requlation can be provided through an existing state

agen r in njunction with presently regulated practitioners;

- of r lation. Why registration, certification
license to use the title, license to practice or another type of
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r i i in nd wh r 1 r lter ive

A lis f h r lat h
rof by i h £ r lation, copi of each
! w ilabl v n m f he
ff n 1 n of th racti r prof ion or upation
n m re- - r an i
10. Previous efforts, The details of any previous efforts
in this State to implement regulation of the profession or
c ion;
11 £i Whether h rofession lans to

2 ini nce. Whether h r men for
lation ex h r f minim m n nd what
h ndar

13 ion m ni n 1i ion fe

i i he 1 i is fi .

h i i is n refun h issi r ma
waive all or part of the fee if the commissioner finds it in the
public interest to do so. Such a finding by the commissioner may
i i n limite o) ir n in which the

commissioner determines that the application is eligible for
review and:

1 ency. Th lican roup is an ncy of State
Government;
2 f£ Member £ t licant grou
re n m riall £f he implementati £ r [
r lation or n in e of ice: or
ip. Paymen f th 1i ion fee would im e

unreasonable hardship on members of the applicant group.

§60-L. Technical committee: appointment; membership; duties

1. Technical committee. The commissioner shall appoint a

technical committee consisting of 7 members to _examine _and
inv i h 1i ion.

A, Two persons must be from the profession or occupation
i r for r lation an t 1 t on f those
ns m n member of th r i roup.
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B. Two persons must be from professions or occupations with
a scope of practice that overlaps that of the profession or

o) i in r d for regulation. If there is mor
than one overlapping profession or occupation,
repr n iv £ 2 with h n er f
r iti rs mu in .

C. Th mmissioner or th mmissioner’ ignee from the

department that has responsibility for the services of the

regul by i or c ation as_ o ed he

n
department that regulates those persons in the profession or

ogcupation.

D Tw rsons mus lic member Th rsons an

their spouses, parents or children may not be or ever have
n __member £ n m n hav x ver h
material financial interest in, the profession or occupation
being proposed for regulation or another profession or
occupation with _a scope of practice that may overlap that of
the profegsion or occupation being proposed for regulation.

Th blic member f th mmitt r ntitl r diem at
the legislative rate and expenses, pursuant to Title 3, section
2. The other members serve without compensation. The chair of
the committee may not he a member of the applicant group, any
health prof ion sough be r 1 h 1i ion or
any health profession that is directly or indirectly affected by
the application, The commissioner shall ensure that the total
composition of the committee is fair, impartial and egquitable.

No more than 2 members of the same regulated health profession,
h ican r r h health rof i sough be

regulated by an application may serve on a technical committee,

2. Meetings. As soon as possible after appointment, a
technical committee shall meet and review the application
assigned to it. Each committee shall conduct public fact-finding

hearings and shall take other action to investigate the
application.

. Pro re for review. A ican r re re nsible
for furnishing evidence upon which a technical committee makes

its findings. Each committee shall make a report of its findings
and file the report with the commissioner. Each committee shall

evaluate th lication sented to i e n the information

vi requir tion 60-J. If th mm i finds
that additional information is required to assist in developing
its recommendations, it may require that the applicant group
provide this information. If the committee recommends approval
of an application for regulation of a profession or occupation

not currently regulated, it shall also recommend the least

restrictive method of regulation to be implemented, consistent
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with the cost-effective protection of the public and with section
60-N. The committee may recommend a specific method of
requlation not listed in section 60-N if it finds that the method
i t lternative method f re ion. Whether i
recommen val or nial of an 1i ion he mmitt

.

m mak itional ¢ mmen i r rdin lutions (o)

problems identified during the review,

1. Commissioner report. After receiving and considering
reports from the technical committee, the commissioner shall
repa inal r rt for h Legisl r includin an
legislation uir t implemen h commissioner's

he final report mu incl copies of the
committee r rt h commissioner is not bound by the

findings and recommendations of the report. In compiling the
report, the commissioner shall apply the criteria established in
sectio 60-J and may consult with the committee. The
recommendations of the commissioner must be developed in a manner
consistent with sections 60-L and 60-N. The final report must be
submitted to the joint standing committee of the Legislature
having jurisdiction over ional and prof ional r lation
matters no later than 9 months after the application is submitted

th mmissioner nd m made vailable o 11 other
members of the Legislature upon request.

2. Recommendations. The commissioner may recommend that no
legislative action be taken on an_application, If the
commissioner recommends that an application of an applicant group

be approved, the commissioner shall recommend an agency to be
responsible for the regulation and the level of regulation to be

assigned to the applicant group.

3. Resubmission. An application that is resubmitted must
be considered in the same manner as a new application.

§60-N. Least restrictive method of regulation; how implemented

If, after evaluating the information provided in section
60-J an he r mmen. ions of the technical mmittee and th
commissioner and considering governmental and societal costs and
benefits, the Legislature finds that it is necessary to regulate
an occupation or profession not previously requlated by law, then
the least restrictive alternative method of regulation must be
implemented consistent with the public interest and this section,
according to the following criteria.

1. Minor thr . If the hreat he ublic health
safety., welfare or economic well-being is minor, the method of
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regulation must be by means other than direct regulation of the
occupation or profession. This method of regulation may include,
but is not limited to:

A. Inspection requiremen

The enablin f an ropriate n i
harmful pr ice injuncti relief i :
C. The regulation of th sin r pr i ivi
r enti rovidin he rvi r h h
of the prof ional r empl £ th i r entity:
or
D.___The regulation of or modification of the regulation of
th upation or prof ion rvisin h i i
pexrformed,
2 istration When ther r iversi f r h
methods and theor;eg,bv which services may be rendered gnd hgg
he ri f th r h £ 1 h
nsi impor n
harm meth f r lation m in m

registration within its implementation,

ifi ion Wh h n r
basis for relying on the services of a practitioner, the method
f r lation m incl m_of ifi i r i

licensing.

4, Licensing, When it is apparent that adQQBQLQ_LQQHlQLLQ_
can n hiev mean her th in r

he servi he m fr ion m i m of
practice licensing within its implgmgngg;ign,

STATEMENT OF FACT

This bill changes the procedure for an occupation or
profession to become regulated.

Currently, if an occupation or profession wishes to be
regulated by a state board, a bill must be submitted and the
legislative committee to whom it is referred must answer a series
of questions in the Maine Revised Statutes, Title 5, section
12015, subsection 3 if the committee's recommendation is that the
occupation or profession be regulated by a board.

This bill requires that an application containing the
answers to questions similar to those in Title 5, section 12015,
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subsection 3 be made to the Commissioner of Professional and
Financial Regulation, who 1is required to assemble a technical
committee to make a recommendation on ‘the application. The
commissioner is to attach the department's recommendation and
forward this material to the appropriate legislative committee.
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