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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the law providing the safety defense under the
Maine Human Rights Act was repealed September 29, 1995; and

Whereas, it is necessary to restore the safety defense to
the Maine Human Rights Act as quickly as possible; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §4573-A, sub-§§1-A and I-B are enacted to read:

X t that individual d 1 h

1-B., Physical or mental disability, This subchapter dges
not prohibit an employer from discharging or refusing to hire an
individual with physical or mental disability, or subject an

employer to any legal 1liability resulting from the refusal to
employ or ;bg discharge of an individual with physical or mental
disability, the individual, because of the physical or mental
dai §gb ;;;y. is unable to perform the duties or to perform the
n woul h h

h is un remai r
1 wher h i n r e

per igrmgg,

Sec. 2. 5§ MRSA §4592, as amended by PL 1995, c. 393, §§22 to

24, is further amended by adding a new first paragraph to read:

This section does not reguire an entity to permit an

ivi 1 ici i i rom ices
facilities, privileges, advantages and accommodations of that
j W indivi 1 e i h 1th

safety of others, For the purposes of this section, the term
"direct threat" means a slqnlflcant risk to the health or safety
£ h imin modi i £
igi r i or r r r h rovisi
r id r vi
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Sec. 3. Retroactivity, This Act applies retroactively to
September 29, 1995.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

STATEMENT OF FACT

The addition of 1language to the Maine Revised Statutes,
Title 5, sections 4573-A and 4592 adds necessary references to
the "direct threat" defense found in the federal Americans with
Disabilities Act from which Title 5, sections 4573-A and 4592 are
derived. The addition of the language to section 4573-A restores
reference to the Maine Human Rights Act's long-standing '"safety
defense" which has been interpreted by the Maine Law Court in
numerous cases in a way beneficial to both employers and

employees. See, for example, Maine Human Rights Commission v.
Canadian Pacific, 458 A.2d 1225 (Me. 1983).
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