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An Act Relating to Pole Attachment Rate Disputes.
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MAY M. ROSS
Secretary of the Senate

Presented by Senator CARPENTER of York.

Cosponsored by Senators: BUTLAND of Cumberland, FERGUSON of Oxford,
HATHAWAY of York, KIEFFER of Aroostook, LAWRENCE of York, MICHAUD of
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 35-A MRSA §711, as amended by PL 1991, c. 708, §1, is

further amended to read:
§711. Joint use of equipment

1. Joint use permitted. The commission may order that
joint use be permitted and prescribe reasonable compensation and
reasonable terms and conditions for the joint use when, after a
hearing had upon its own motion or upon complaint of a public
utility er--eable--felevisien--system affected, it finds the
following:

A. That public convenience and necessity require the use by
one public wutility er--eable--televisien--system of the
conduits, subways, wires, poles, pipes or other equipment,
or any part of them, on, over or under any street or highway
and belonging to another public utility er-eable--televisioen
system;

B. That joint use will not result in irreparable injury to
the owner or other users of the conduits, subways, wires,
poles, pipes or other equipment or in any substantial
detriment to the service; and

C. That the public utilities er--gcable-television -syskem
have failed to agree wupon the wuse or the terms and
conditions or compensation for the use.

2. Liability of user. If joint use is ordered, the public
utility er--eable-telewvision-syskem to whom the use is permitted
shall-be is liable to the owner or other users of the conduits,
subways, wires, poles, pipes or other equipment for damage that
may result from its use to the property of the owner or other
users.

3. Interests of utility customers. Any actions taken or
orders issued by the commission under this section shall must
take into account the interests of the subseribers--ef--the
affeeted-cable-television system,—-a6 -well -as-the customers of the
affected public utilities.

4, -Rulee~--The-commission -shall -adept-a-rule -governing -the
resolution--of - -pole--attachment - rate - disputes.—--The--commission
shall- consider--various - fermulasy --dncluding,--bukt - net- -kFimited -te~
the - formula -adepted -by--the -Federal - Communications--Commission-as
codified-in-47-Code- of- Federal- Regulations,- RPart -1, -Subpart-J,--as
amended~
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Sec. 2. 35-A MRSA §8302, as enacted by PL 1987, c. 141, Pt.

A, §6, is repealed and the following enacted in its place:
8302. Pole a nt

The commission does not have jurisdiction over rates, terms
and conditions of cable television pole attachments.

Sec. 3. Public Utilities Commission to provide statement to Federal
Communications Commission. The Public Utilities Commission
shall provide in  writing a statement to the Federal
Communications Commission that the Public Utilities Commission no
longer has authority to regulate rates, terms and conditions of
cable television pole attachments and that the Public Utilities
Commission's prior certification to the Federal Communications
Commission is revoked.

STATEMENT OF FACT

This  bill transfers jurisdiction for settling pole
attachment rate disputes from the Public Utilities Commission to
the Federal Communications Commission.
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