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2 
DATE: 

4 

6 

8 

6/22/95 

MAJORITY 
JUDICIARY 

L.D. 1522 

(F i ling No. H- 596 ) 

10 Reproduced and distributed under the direction of the Clerk of 
the House. 

12 

14 

16 

18 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

117TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT .. 4" to H.P. 1080, L.D. 1522, Bill, "An 
20 Act to Amend the Laws Regarding Child Placing Agency Disclosure 

of a<Child's Background for the Purpose of Adoption" 
22 

Amend the bill by striking out everything af~er the enacting 
24 clause and before the statement of fact and inserting in its 

place the following: 
26 

'Sec. 1. 19 MRSA §1125, sub-§2, as enacted by PL 1993, c. 686, 
28 §5.and affected by §13, is repealed and the following enacted in 

its place: 
30 

32 

34 

36 

38 

40 

42 

44 

2. Ch.tld' s background. 
collection and disclosure of 
background. 

This subsection 
information about 

governs the 
the child's 

A. The department, the licensed child placing age~or ~~y 
other person who acts to place or assist in placing the 
child for adoption shall obtain medical and----9.eQELtiQ 
information on the birth parents and the c...l}iLcl,
Specifically, the department. the licensed child placing 
agency or any other person who acts to place or assist in 
placing the child for adoption shall attempt to obtain: 

(1) A current med~~~J, PSYChological and deve~~~ntal 
history of the child, including an account of the 
child's prenatal care, medical condition at birth, 
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COMMITTEE AMENDMENT ,A" to H.P. 1080, L.D. 1522 

results of newborn ScreJLning, any drll-9-QL-.!lledication 
taken by the child's birth mother during pregnancy, any 
subsequent medical, psychological or psychiatric 
examination and diagnosis, any physical, sexual or 
emotional abuse suffered by the child and a record of 
any immunizations and health care received since birth; 
and 

(2) Relevant information concerning the medic~ 

~hological and social history of the birth parents, 
including any known disease or hereditary disposition 
to disease, the history of use of drugs and alcoholL 
the health of the birth mother during her pregnancy and 
the health of the birth parents at the time of the 
child's birth. 

B. Prior 
adoption, 

to the c_hild 
the department, 

being placed for the pUllQ_~~Qf 

the licensed child placing~~£Y 
or other person who acts to place or assist in placing the 
child for adoption shall provide the information described 
in paragraph A to the prospective adoptive parents. 

C. If the department, the licensed child placing agency or 
other person who acts to place or assists in placing the 
child for adoption has specific, articulable reasons to 
.!l-uestion the truth or accuracy of any of the informatJon 
obtained, those reasons must be disclosed in writing to the 
prospective adoptive parents. 

D. The prospective adoptive parents must be informed in 
writing if any of the information described in this 
subsection can not be obtained, either because the records 
are unavailable or because the birth parents are unable or 
unwilling to consent to its disclosure or to be interviewed. 

E .. If, after a chiJ,d is placed for adoption and~.lther 

before or after the adoption is final, the child suffers a 
serious medical or mental illness for which the specific 
medical, psychological or social his~ory of the birth 
parents or the child may be useful in diagnosing or treating 
such illnes~he prospective adoptive or adQPtive parerl~ 

may request that the department, the licensed child placing 
agency, or other person who placed or assisted to place the 
child attempt to obtain additional information. The 
department, licensed child placing agency or other per~~rl 

shall attempt to obtain the information promptly and shall 
disclose any information collected to the prospective 
adoptive or adoptive paTents as soon as reasonably 
possible. The department, the licensed child placi~~~~ 
or other person may change a fee to the prospective adoptive 
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COMMITTEE AMENDMENT ,A" to H.P. 1080, L.D. 1522 

or adoptive parents to cover the cost of obtaining and 
providing such additional information. Fees collected by 
the department must be dedicated to defray the costs of 
obtaining and providing the additional information. Fees 
may be reduced or waived for low-income prospective adoptive 
or adoptive parents. 

F. The delliLrtment. the licensed child placing agenc-Y--Q~ 

other person who acts to place or assist in placing the 
child for adoption shall file the information collected with 
the court and, if it appears that the adoption will be 
granted and this information has not previously b'een made 
available to the adoptive parents pursuant to Title 22~ 

section 4008, subsection 3, paragraph G or Title 22, section 
8205, the court shall make the information available to the 
-",a""d~o!J;p"-,t,,-,l.,,,-· v!LeS<--<pl;!.a""-"-r-"'e..,n'-'t"-'s ..... ,'--...I:p'-"r~i"-'o~r"----'t""o"-----'i"-!s"-'s"-u"'-"'i~n'-'::lg'---"'t~h""e'-----""d""e'""c'-"rc-"'e e pur s u a,~t_Q 
subsection 6, with protection for the identity of persons 
other than the child. 

G. If the child to be placed for adoption is frQ!JL~_{Qreign 
country that has jurisdiction over the child and the 
prospective adoptive parents are United States citizen~ 

compliance with federal and international adoption laws is 
deemed to be compliance with this subsection. 

26 Sec. 2. 22 MRSA §4008, sub-§3, ~G, as enacted by PL 1991, c. 

28 

30 

32 

34 

36 

38 

630, §4, is amended to read: 

G. The prospective adoptive parents. Prior to a child 
being placed for the purpose of adoption, the department 
shall ai6ele6e--~~~-~~-~He--~~~~~¥&-~~~~-~a~ent6 

ayailaale--inEe~matien--~e~a~ain~--tHe--eHila~6--meaieal--ana 

~enetie-~~~-ana-~-~easenaaly-~i~~I~-aae*~~eHna 

eF-~1&t~r~-~£~~--peF~aiH&-~~-6e£ie~6--~~~~r-~~~--eF 

~Hy6ieal-ab~£e-~-~--haFffi-te-~£e-~~~-~it~-~B&&e~~~H-EeF 

tHe-iaeRt.i~y--e-f--pe-r-Ert:Hl&--ot.-he-r--I::h-an--~he-eaila comply wi th the 
reg:uirements of Title 19, section 1125, subsection 2 and 
section 8205. 

40 Sec. 3. 22 MRS A §8205, as enacted by PL 1991, c. 630, §5, is 
repealed and the following enacted in its place: 

42 
S820S. Collg_~t~Q~~q~isclosure of information about a 

44 child's background 

46 This sect_i.~QYtlIls the <;;ollection and disclosure of 
information about the child's background. 

48 
1. Information to be col:tected. The licensed chil~lacir1g 

50 agency shall obtain medical and genetic information on the birth 
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~arents and the child. S2ecifically, the licensed child placing 
agency shall attempt to obtain: 

A. A cur'rent. medical, psychological and developl!lfmtal 
history of the child, including an account of the G.hild ~ 
prenatal care, medical condition at birth, results of 
.pewborn screening, any drug or medication taken by the 
child's birth mother during pregnancy, any subsequent 
medical, psychological or psychiatric examination and 
diagnosis, any physical, sexual or emotional abuse suffered 
by the child and a record of any immunizations and health 
care received since birth; and 

B. Relevant information concerning the medical, 
psychological and social history of the birth parents, 
including any known disease or heregi tar:y-gisPQsi tiJ;>1L---.tQ 
disease, the history of use of drugs and alcohol, the health 
of the birth mother during hur pregnancy and the health of 
the birth parents at the time of the child's birth. 

2. Disclosure befor~lac_ement. Prior to the child being 
22 l2laced for the purpose of adoption, the licensed child placing 

agency shall provide the information described in subsection 1 to 
24 the prospective adoptive parents. 

26 3. Specific reQsons for !;9nCe.rn. If the licensed chi)d 
placing agency has specific, articulable reasons to question the 

28 truth or accuracy of any of the information obtained, those 
reasons must be disclosed in writing to the prospective adoptive 

30 parents. 

32 

34 

4. Notice that infongation unavailable. 
~doptive parents must be informed in writing 
information described in subsection 2 can not be 

The prospective 
if any of the 

obtained, either 
because the reG.ords are unavailaple or because the birth parents 

36 are unable or unwilling to consent to its disclosure or to be 
interviewed. 

38 
5. Reguest f.9~4.9,i.tiQtl9_1 i~f~~mi!.ti9n. If, after a chDd 

40 is placed for adoption and either before or after the adoption is 
final, the child suffers a serious medical or mental illness for 

42 which the specific medical, psychological or social histo~1 
the birth parents or the child may be useful in diagnosing~ 

44 ~reating such illness, the prospective adoptive or adoPtive 
parents may request the child placing agency to attempt to obtain 

46 additional information. The child placing agency shall attempt 
to obtain the information promptly ~nd shall disclose any 

48 information collected to the prospective adoptive or adop~ive 

£QXents as soon as reasonab~~ossible. The licensed child 
50 placing agency may charge a fee to the prospective adoptive or 
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adoptive parents to cover the cost of obtainiruL-and providing the 
additional information. Fees collected by the department must be 
dedicated to defray the costs of obtainiI).g and providing the 
additional information. Fees may be reduced or waived for 
low-income prospective adoptive or adoptive parents. 

6. International adoptions. If the child to be placed for 
8 adoption is from a foreign country that has jurisdiction over the 

child and the prospective adoptive parents are United States 
10 citizens, compliance with federal and international adoption laws 

is deemed to be compliance with this section.' 
12 

.Further amend the bill by inserting at the end before the 
14 statement of fact the following: 

16 
'FISCAL NOTE 

18 
The Department of Human Services will incur some minor 

20 additional costs to collect and provide more information about 
the child and the birth parents. These costs can be' absorbed 

22 wi thin the department's existing budgeted resources. The 
department may also experience a minor increase in Other Special 

24 Revenue if fees are charged for obtaining and providing the 
additional information.' 

26 

28 STATEMENT OF FACT 

30 This amendment replaces the bill. Current law requires the 
Department of Human Services and licensed child placing agencies 

32 to obtain medical and genetic information on the birth parents 
and a child to be placed for adoption. This amendment retains 

34 that requirement, expands its application to any person who 
assists in placing a child for adoption and also requires the 

36 department, agencies and persons assisting in placing children 
for adoption to attempt to collect more information about the 

38 child and the birth parents. The information to be sought is 
spelled out specifically. The information collected must be 

40 disclosed to the prospective adoptive parents before the adoption 
is finalized. 

42 
If the collector of the information has specific, 

44 articulable reasons to question the truth or accuracy of the 
information, those concerns must be noted in writing and provided 

46 to the adoptive parents or prospective adoptive parents. If the 
information is not available because the records were not 

48 available or because the birth parents did not cooperate in 
providing information, that must be disclosed to the prospective 

50 adoptive parents as well. 
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COMMITTEE AMENDMENT "A" to H.P. 1080, L.D. 1522 

2 The information collected must be filed with the Probate 
Court and made available to the prospective adoptive parents 

4 before the adoption is finalized. 

6 

8 

10 

International adoptions that comply 
international adoption laws are deemed to be 
these requirements. 

with federal i?nd 
in compliance with 

This amendment also adds a fiscal note to the bill. 
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