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L.D. 1516

DATE: June 22, 1995 (Filing No. S- 317)

JUDICIARY

Reported by: Senator MILLS of Somerset for the Committee.

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
117TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " Ax to S.P. 556, L.D. 1516, Bill, "An
Act to Amend the Laws Governing Child Support"

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following: "

‘Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, enactment of this legislation provides the
Department of Human Services with more tools to collect child
support payments from responsible parents;

Whereas, collecting more child support reduces the Aid to
Families with Dependent Children costs to the State; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 4 MRSA §807, sub-§3, G, as amended by PL 1991, c.
885, Pt. E, §4 and affected by §47, is further amended to read:
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'b‘s- COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

2 G. A person who is not an attorney, but is representing a
party in any hearing, action or proceeding before the
4 Workers' Compensation Board as provided in Title 39-a,
section 317; er
6
Sec. 2. 4 MRSA §807, sub-§3, §H, as repealed and replaced by
8 PL 1989, c. 858, §1, is amended to read:
10 H. A person who is not an attorney, but has been designated
to represent either the Department of Human Services, under
12 Title 22, section 3473, subsection 3, or the Department of
Mental Health and Mental Retardation, under Title 34-B,
14 section 1204, subsection 7, in Probate Court proceedings~;_ or
16 Sec. 3. 4 MRSA §807, sub-§3, I is enacted to read:
18 I. A person who is not an attorney, but is representing the
D r f H rvi in hild s r nforcement
20 matter as provided by Title 14, section 3128-A, subsection 7
and Title 19, section 504-C, subsection 10, This paragraph
22 is r 1 ril, 1 .
24 Sec. 4. 9-B MRSA §161, sub-§2, D, as amended by PL 1981, c.
501, §28, is further amended to read:
26
D. The making of reports or returns required under the
28 United States 1Internal Revenue Code, chapter 61, ané
including the submission of information concerning interest
30 earned on accounts, investigatory activity authorized by the
United States Internal Revenue Code and any use to which the
32 reports or returns would be subjected once submitted;
34 Sec. 5. 9-B MRSA §161, sub-§2, §I, as amended by PL 1995, c.
86, §1, is further amended to read:
36
I. Any disclosure of records made pursuant to Title 22,
38 section 16, 17 or 4314;
40 Sec. 6. 14 MRSA §3121, sub-§3, as enacted by PL 1971, c. 408,
§1, is amended to read:
42
3. Judgment creditor. "Judgment creditor' means any person,
44 corporation, partnership or other entity who or which is the
owner of any judgment unsatisfied in whole or in part, and the
46 Department of I rvices when it i 11 ing chil rt.
48 Sec. 7. 14 MRSA §3121-A, sub-§1, as amended by PL 1989, c.
655, is further amended to read:
50
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

- 1. Commencement of proceedings. Notwithstanding Title 4,
section 155, and any provisions set forth elsewhere, and except
as provided in subsection 2 and Title 19, sectio 504-C,
subsection 2, any proceeding under this chapter shail must be
commenced in a division of the District Court as follows.

A. Except as provided in paragraph D, if the judgment
debtor is an individual who resides within this State, the
proceeding shall must be commenced in the division in which
the judgment debtor resides.

B. Except as provided in paragraph D, if the judgment
debtor is a nonresident individual, the proceeding shaill
must be commenced in the division in which the debtor is
commorant.,

C. Except as provided in paragraph D, if the judgment
debtor is not an individual, the proceeding shail must be
commenced in a division in which the debtor maintains a
place of business. If the judgment debtor does not maintain
a place of business in this State, the proceeding shall must
be commenced in a division in which a civil summons could be
served upon the debtor or in any division in which the
action resulting in the judgment could have been brought.

D. Any proceeding under this chapter may be commenced in
the division where the judgment creditor, if an individual,
resides or, if not. an individual, has a place of business,
except that a consumer debt proceeding must be commenced, at
the option of the creditor, in the division where the
consumer transaction occurred or where the judgment debtor
resides. Consumer debts are limited to debts arising from
purchases that are primarily for personal, family or
household purposes.

Sec. 8. 14 MRSA §3128-A is enacted to read:

- rder k 1 n

1. (8] r; x ions. 1f hi r i laims
inability to pay in a disclosure proceeding under section 3125 or
Title 1 ion 4- h rt m rder th ligor seek
mpl n mak rogr r r n h i he

r r the D rtmen f H rv nl
A h ligor proves b T nderan f th idence
h ligor i n in diligen na fi ffor
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

B Th ligor rov reponderance of the evidence
that the obligor does not have the ability to seek work,
2 nten The order mu ntai is n limi

he followin irectives:

A, That the obligor eek empl ent within ified
n f time;

Th h ligor fi weekly with th r r the
_EP_Q_LIBE_L_Q____MQ__S_%'VlceS, as applicable, a report on any
w_em f th 1i r 1 new m
ligor in mpl nt;
€. That th igor inclu in the r rt fil r nt to
paragraph B _the name, address and telephone number of the
new empl r the nam r es an lephone n rs
f m rs with whom ligor m k
n he names £ h indivi 1 h ligor
ir r ly for empl nt; and
D Th ilur omply with th rder is_evidence,
f willful non en f child rt
for whi h ligor held in ntempt.
ration h rder ntin in eff for month r
i work, which fir

m i £ rder nder h1 h anfor r
nder thi ion
R b of If bligor 3 rder r r t he
Department. of Human Services pursuant to subsection 2, the
Department of Human Services shall monitor gompllanr;e____;___t__
rder and m ion r nfor he order
6. Failure to report, Failure to report or otherwise
wi r thi ion i
iden f williful non n £ i rt for which the
i m in ntem nder ion 313

_L__&QE__Q&_C&\L_O__Q_ant of Human_ Services;

rainin Th i ner b rvi ign
m rtment wh re n rn repr n
rtment in Di i rt i r eding fil under thi
ion T mmissioner shall ensur h ropri rainin
rovi 11 mploye esi represen he
rtmen nder thi ion.
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COMMITTEE AMENDMENT nA to S.P. 556, L.D. 1516

Rulemakin The Department of Human Services shall
rul implement i r nsibiliti nder this ion.
R 1 Thi ction is r 1 rl, 1 .

Sec. 9. 14 MRSA §3134, sub-§1, as amended by PL 1987, c. 708,

§9, is further amended to read:

1. Issuance of civil order of arrest. If the judgment
debtor fails to appear after being duly served with a subpoena
under section 3123 or with an order to appear and disclose under

Title 19, sectign 504-C, and the judgment creditor appears at the

time and place named in that subpoena, the creditor may request
the court to issue a civil order of arrest. The court shall
issue a civil order of arrest upon the written request of the

creditor stating that he the creditor knows of no infirmity,
disability or good cause preventing the appearance of the
debtor. The request must contain the address and telephone

number where the creditor or his the creditor's representative
can be reached and the address of the debtor.

Sec. 10. 14 MRSA §3135, last §, as amended by PL 1991, c. 498,

§1, is further amended to read:

Unless the judgment debtor shows good cause for failure to
appear after being duly served with a disclosure subpoena under
section 3123 er, a contempt subpoena under section 3136 or an

rder n iscl r Title 1 ion 4-C, the
debtor must be ordered to pay the costs of issuing and serving
the civil order for arrest. The costs of issuing and serving the
civil order for arrest are $25 plus mileage at a rate of 22¢ per
mile. The fee payable to sheriffs and their deputies for civil
orders for arrest is governed ‘by Title 30-A, section 421,
subsection 6.

Sec. 11. 19 MRSA §448-A, sub-§3, as amended by PL 1993, c.
410, Pt. V, §5, is repealed. :

Sec. 12. 19 MRSA §448-A, sub-§4-A, as enacted by PL 1993, c.
410, Pt. V, §7, is repealed.

Sec. 13. 19 MRSA §448-A, sub-§4-B is enacted to read:

4-B., Fees and costs, The Departmen £ n rvic
r week f 11 ligor wh hil
r n T m h rtmen r th
rtment'’ in rovidin r nforcemen rvices
h rtment m 11 £ w h igor in n
r i i 1 f 0ll ion £ hil rt. The
rtm hall r in all fe an 1 hem war he Aid to
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COMMITTEE AMENDMENT "A\" to S.P. 556, L.D. 1516

Familj with D n hildren or th hil r nforcemen
progr h epartmen hall 1 oun collec toward
f nl fter the n wed to the family for the curren
period is paid. The departmeny shall collect the fee from
obligors whose c¢child support is paid to the department under an
income withholdin rder by notifyin h r of income to th
obligor to incr e withholdin 2 r week The d rtment
or any other person may not be required to issue a new or amended
withholding order to collect the fee, but shall notify the

r in f the incr in withholdin

Sec. 14. 19 MRSA §495, sub-§1, JA, as amended by PL 1993, c.
607, §4, is further amended to read:

A, When a court order of support has not been established,
a payment of public assistance for the benefit of the
dependent child creates a debt due the department. from the
responsible parent for past necessary support. The amount
of debt due the department is established by application of
the most current child support scale to the responsible
parent's income for the time period in which the department
was entitled to support payments. In the absence of
sufficient reliable information to calculate a responsible
parent's past income, it is presumed that the responsible
parent had an earning capacity equal to the average weekly
wage of a worker within this State as determined by the
Department of Labor statistics for the applicable years. A
different annual income may be used if there is sufficient
reliable evidence to conclude reasonably that the
responsible parent earned a greater or lesser actual
income. A present disability to pay child support, legal or
otherwise, does not operate to bar a determination of past
debt due the department for any relevant period in which the
disability did not exist. When th bartmen ablishes a
periodic support payment has-been--established -under-seetion
497 -A-or--former--section-498 by administrative decigion, the

debt is limited to the amount stated in the decision.

Sec. 15. 19 MRSA §498-B, sub-§1, as amended by PL 1993, c.
607, §8, is further amended to read: '

1. Responsible parent's failure to comply. If a
responsible parent fails to aeguire-the obtain health insurance
coverage as required wunder--section-497 A --er--497-B by an
administrative decision, that parent is liable for any expenses
incurred for any dependent children that would have been paid by
the insurance coverage, regardless of incurred expenses.
Incurred liability may be enforced as a child support debt under
this subchapter or by judicial action.
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

Sec. 16. 19 MRSA §500, sub-§3, as enacted by PL 1975, c. 532,

§3, is amended to read:

3. If the commissioner finds that the collection of any
support debt accrued or accruing wunder section 495 is in
jeopardy, the commissioner may make demand under subsection 1 for
immediate payment of the support debt, and upon failure or
refusal immediately to pay, the commissioner may file and serve
liens pursuant to section 563 503-A. No action under sections
504, 506 and 507 may be taken until the notice requirements of
subsection 1 are met.

Sec. 17. 19 MRSA §503, as amended by PL 1993, c. 607, §9, is
repealed.

Sec. 18. 19 MRSA §503-A is enacted to read:

= i

1 n Twenty-on fter r i
responsible parent of a notice of debt under section 500 or 30
by maili he r nsibl aren £
isi f th rtmen r ir he r onsibl ren

Filin r real pr r ien rf when
i f r i i i in the registr f dee f th
n r nti in which the r r r is 1 . For
rsonal r i ing motor vehicle r her items for
which a certificate of ownership is issued by the Secretary of
State, the lien is perfected when a notice of support lien is
liver h r r £ Th by r f a
hall mar h index the noti f rt lien as if i
wer i in men within h meanin £f Titl 11
ion 9-4Q02 he noti £ rt lien m s e the nam
n r f r nsibl ren h n f the child
r h f th ision or noti f b
whi w n name_-an r £f th
horiz n f th rtment who i he notice.
3. Effect, A person who knows of a support lien may mnot
fer n r or nv. r r
m 53 ien nl :
A mmission wai r releases the lien in writing:;
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COMMITTEE AMENDMENT "As" to S.P. 556, L.D. 1516

B A r f m nt jurisdiction order rel e.
4 rder to ize d sell A lien under this section m
e en r 11 hr h an order eize and sell under

This subgsection is repealed October 1, 1998,
Sec. 19. 19 MRSA §504, sub-§1, A, as enacted by PL 1975, c.

532, §3, is amended to read:

A. A lien has been filed pursuant to former section 503 or
section 503-A; or

Sec. 20. 19 MRSA §504, sub-§1, B, as amended by PL 1993, c.
607, §10, is further amended to read:

B. Twenty-one days have elapsed from the date of receipt of
the 2 notice of debt under section 500 or 3Q days after the

date of mailing to a responsible parent of a decision has
been-received-under--seotion 497-A or-497-B of the department

h r ir he r nsibl ren hil rt.

Sec. 21. 19 MRSA §504, sub-§3, as enacted by PL 1975, c. 532,

§3., is amended to read:

3. Order; contents. The order to withhold and deliver shall
must state the amount of the support debt accrued and accruing

and the terms of seetiens former section 503 or sections 5Q3-A
and 509 and shall demand a listing of property, including wages,
whieh that is due or belongs to the responsible parent. ‘

Sec. 22. 19 MRSA §504-C is enacted to read:

4 - r i
l, Order, The commigssioner may commence an action under
itl 4 by 2 ir in T nsibl ren r
before the department to disclose under oath information that
rel h responsi r ! ili hi
r h mmigssion m 1 re nsibl rent wh
i rovi n r n her
n he r nsibl rent's incom n for the
r forcin inistrati rder r il
g r _an iscl m r n th
r nsibl ren r h Main R £ ivil
Pr r Rule 4
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COMMITTEE AMENDMENT "/\" to S.P. 556, L.D. 1516

2 Ven The D rtmen f H n rvices m ommence
he action orderin he obligor appear n office of the
department, provided the distance to be travelled by the obligor
is no r han 100 miles from th ligor' lac f residence.
If th rtment fil he action in cour h epartm hall
file the action in the division of the Digtrict Court where the

obligor resides or in the division that has ordered the obligor
to pay child support, if any.

Noti r nsibl aren Th rtmen hall

include a notice to the responsible parent with each order to
r n iscl Th noti m incl h followin

information:
A h im n 1 £ iscl r r in
B Th nt of c¢hil r he r nsibl ren wes ?

T rtment may fil r r f th r in
in r lle he bt

D Th if th rtment file r r £ th r in
i r h rt wil if he r nsibl rent. by
reqular mail of the date, time and place of the court

hearin

T f th r ing i il in r

F if r r f th r ing is filed in urt
n he r nsibl rent i n making regqular chil
r n h rden of proof i he r nsible
rent t how why regqular n n not be made: and

Th nalti rovi hi ion that uld b
incurr he r nsibl rent for failur r
failure to provide documents, papers and other evidence as
required or intentionally providing false information,

The notice must be accompanied by a copy of the support order
under which the responsible parent owes child support.

4, Notice to obligee. The department shall provide notice
1li f th im n 1 h i r r in
n n h ing.

. _Limi ion of ion Th epartment m i n_order
r an iscl nly if the nsi aren w
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

r _more in erdu hild s r he amount h been owed for at
1 n h r nsible ren i not making
reasonable, regular payments to reduce the debt.

ntin . rtment m ran nti n of
h r eding for au

7, Transcribable record, The department shall prepare an

ffici i le r r f all pr in hel nder thi
section,
Failur r If the responsibl fail
r af with an order r an iscl
r ivil r of arr r n
Titl 4 ion 134 n 1 for viglatin h rder o
appear and disclose by filing a copy of the order to appear and
iscl roof f rvi £ rder n n ffidavit
i ibl ren il r for the
in r iscl r r eding.
r ion Th ommissioner m fil he recor f a
proceeding the Digtrict Court to ask the court for any
ropri ief r Titl 14 ch r i udin n
order requiring the responsible parent to seek employment and
r r h ivi h rtment. Th record mus e
m i motion Th men hall notif
n r r mail ilin h r r in
r i r ibl r ingl
4 rtm 's motion he filin £ r r 1 with
roof of rvi f th rder ear an iscl nstitutes
nder th ine Rul £ _Civil Pr r Rul 1 nd
rther ryi i ir

10. Representation of the Department of Human Services. The

commissioner may designate employees of the department who are
not attornevs__t_o__mp_e_s_e__t._t_e_iep_uwcrlct Court in a
r fi n ion A ignate mpl m
Pr gpa e _and sign the motigon as regquired under subs ectlon 9. The
mmissioner shall ensur h ropri rainin rovi
to all eleOVM&MMM
this subsection.
1 T ion An mpl r wh ischar
£ m k i linar i in
r r W rwi iscrimi in h
m ' rtmen
n liabl in n n h
responsibl r r mpen r n niti lus
rney’ r
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COMMITTEE AMENDMENT "A " to S.pP. 556, L.D. 1516

12, Penalties, Failure to appear before the department,
absen a is a civil violation for which a forfeiture
X 1 m jud Failur rovide

n r n her eviden r ire a n d
cause, is a civil violation for which a forfeiture not to exceed
$1,000 may be adjudged. Intentionally providing false
information is a civil violation for which a forfeiture not to

X 1 m ] for h violation
1 Thi ion i 1 r i, 1 .

Sec. 23. 19 MRSA §506, sub-§1, as enacted by PL 1975, c. 532,

§3, is amended to read:

1. Seizure and surrender. Whenever a lien has been filed
pursuant to former section 503 or section 503-A, the commissioner
may collect the debt stated in the lien by seizing, if this can
be done without breach of the peace, or demanding surrender of,
any property subject to the lien and disposing of it.

Sec. 24. 19 MRSA §507, sub-§81 and 2, as amended by PL 1985, c.
652, §35, are further amended to read:

1. Liens on real property. Actions to foreclose liens on
real property filed under former section 503 or section 5Q3-A may
be brought in the county where the lien is filed pursuant to the
procedures of Title 14, chapter 403, subchapter II.

2. Liens on personal property. Actions to foreclose liens
on personal property filed under former sectiom 503 or section
503-A may be brought in the county where the lien is filed
pursuant to the procedures of Title 14, chapter 509, subchapter
III.

Sec. 25. 19 MRSA §774-B is enacted to read:
774-B rder iz 11

Ex ion of rt liens. The D rtmen £ H n

Services may issue an order to seize and sell to execute a
support 1lien established under former section 503 or section
-A nfor nd lle ny mon ju n nder
this chapter, chapter 5 or chapter 7. An order to seize and sell

f£ WY f ex ion i he Distri

Court or the Superior Court,

2 ) | f order n order iz n ell is_an
r nder official l of the D rtmen f H n rvices
n riff or 1 in fficer horiz b
W nfor Distri r r rior rt j n Th
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COMMITTEE AMENDMENT "A " to S.P. 556, .L.D. 1516

order must command the recipient of the order to seize and sell

ific nonexem real an rsonal pr r f an 1i

isf he rt lien n_ _which th rder is based. The

rtment m know have r n eli h ligor ha

b ntial ownership interest in the proper identif] in th

order, Before igsuing the order, the department must search the
recor £ licable registr £ eds for real property and
he r r f th retar f State for personal prgperﬁy to
determine if there are other pergons who have an_ ownership
i r in th r r

nten f order, An order to seize and sell must be
h mmissioner f H n rvi r h
mmissioner' ign Th rder m r the amoun f th
lien r un f n her mon 1i ion
mi r thi h er 1 f n if an The
rm identif he s ifi by h i h ) f
the order, The order must include notice that tells the obligor
her rsons wh re known h n ownership interest in
the property how to contest the seizure and sale of the property,
ludin i f the right n inistrative hearing within
5 business day Th rder m list th nd value
r r h i xem rovid in bs ion 1

to gl o]

s s

4 rder limite Th un h riff levyin fficer
i ifi ntifi i

5.  Sheri r_ 1l in fficer An order iz n 11
may be sent by the Department of Human Services to a county
sheriff or levying officer, When the order is issued, the

rtm hall r £ th rder on all rson ther
n h igor wh rtmen knows h n wnershi
interest in the property identified in the order, If personal
ervi is unsucc ful, the department shall mail the o¢rder to
h rson' known dr regular mail n recei f
h rder h heriff r 1 in ficer hall r e
p:4 h i h man r ri for ex ion
of a judgment., A riff or levyin fficer shall return th
rder long with fun 11 h rtment within
f th r i f th rder. Fun r ltin from
execution of the order must first be applied to the sheriff's or
levying officer's costs, then to any superior liens and then to
the support lien or other money leigagign and any inferior liens
of which the department has notice, Any amounts in excess of
m;uu&_mm_uﬂ_pg_m_tp_t_qmggr.___t_g_q_ier_lﬁ
o] n full fi h m h h
remedi 11 h ficien r ilable for an ivil

Judgment.
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

. 6. Right to hearing. Before the sale, the obligor and any

2 other ersons wh laim _an ownershi inter in th r r
seized under an order to seize and sell have a right to an
4 administrative hearing to contest the seizure and sale of the
r r n s lish the val f their relati interest in
6 h roper A_request for & hearing must be in writing and
r i he D rtment of Human rvi within 10
8 lendar f the seizur n_receivin r st for a
hearing, the department shall notify all persons who the
10 rtment h r n elieve ha n ownership intere in
h r r f th im lac nd n re of the hearin
12 :
A, Anyone requesting a hearing has the right to _a
.14 preliminary hearing within 5 business days of the hearing
r A he preliminary hearin if the hearin fficer
16 determines there is reasonable ground to believe that the
izure was lawful and th h ligor ow rt debt
18 that could be satisfied in whole or in part by nonexempt
r r h h een i he hearing officer shall
20 require the seizure to remain in force and shall schedule a
final hearing, allowing all parties reasonable time to
22 collect evidence and prepare for the final hearing. If the
hearing officer determines that the seizure was not lawful
24 or that the obligor does not owe a support debt that could
be satisfied in whole or in part by nonexempt property that
26 has been seized, the hearing officer shall declare the order
to seize and sell void.
28 .
he D rtmen f H n rvi hall notif n rson
30 wh h rtment h r t lieve h n ownershi
Y in th iz r r f im n 1 f th
32 final hearing, At the final hearing, the hearing officer
hall rmine: :
34
1 Whether the obligor ow r :
36
{2) Whether the support debt could be satisfied in
38 : whole or in part by the property seized: and
40 val f the inter s of all persons with an
ownership interest in the property.
42 .
7. rcially r nabl le Th heriff or levyin
44 i 1l th r r iz a ni r in rcel nd
n 1 n n an rIms n herwi rohibited
46 hi ion ut_ever e f th i ition includin
meth m r im 1 n rms m rciall
48 nabl h r r m n 1 for 1 han he
r' inter in th r r h i xem Th r r
50 m n 1d for less than the full value of the interest in
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

proper wn he n ligor rties with an _interest
superior to that of the Department of Human Services, The

property may not be sold for less than the debtor's interest in
the property that is exempt. The Department of Human Services
r ry he righ reje n n 11 bi

8, Notice of sale, Within 30 days of receiving notice of a
le from th n riff or 1 in fficer, the D rtment
of Human Services shall send by reqular mail an accounting and

r istri i he n roc £f th 1 h

r istri i m in noti f h righ
len h ropo istri ion n inistrative hearin
withi T rtment m n istri h r e
h il e ri n 1 ls hav

Rel n_receivin nt in full of th rder
am 1 £ if n h D rtmen f H n
rvi rel h rder eiz n sell n
receiving partial payment of the order amount or if the
rtmen rmi h rel r rtial rel f the
order will facilitate the collection of the unpaid amount, fees
rtment m 1 e _or rtially rele

r iz n 11 Th rtmen hall rel he

r if i mi h r i nenfor 1

10. Right to redeem, An obligor or other person or entity

in n_j in r r r 1 r iz nder an
rder iz 11 n im rior 1 f the pr r

h £ r i r her mon 1i ion

n n i rr b h un heriff or 1 in fficer

rvin h rder n nt in full h r r m

restored to the obligor or other person or entity having an

inter in th r r n 11 proc in n_th rder mus
cease,

11. Right to redeem after sale, An obligor or other person
or entity having an interest in real property seized and_sold by
a county sheriff or levying officer pursuant to an order to seize
and sell may, within 240 days after sale of the property., redeem

in n rch in th un
h h 1 inter h ry inter
] r in the Disgtri n h
Superior Court,
12. Rel no bar r ion A n ime after
izur n al f pr r nder an order iz n 11

the Departmen f Human rvi m release all or part of the
iz r r without liabili if paymen f th rt_lien

Page 14-LR2367(2)
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COMMITTEE AMENDMENT nhA to S.P. 556, L.D. 1516

or other money obligation is ensured or if the release will
facili 11 ion of th rt lien Qr mon 1i ion.
The r r return of r r does n revent future
ion 11 h rder ount from that pr by r her
roper

13, Statute of limitations. The Department of Human
Services may issue an order to seize and sell to collect a

r lien r her mon bli ion nder his chapter

h r h r 17 n im within h a or
i i by n in n 1 in hil r
amounts.,
4 Addition T ies, The use of an order to seize and
1l is n b4 i n he D rtmen f H n rvi m
i w_for 1 ion of il
support.

1 r r The followin r r is m from
seizure and sale, except to the extent that it has been
fr ien n he ligor:

Th ligor' re i r n X 12,50

in 1 i 1 rsonal proper hat th bligor s

resi :
Th igor' inter n X 2 in valu
m hi

h ligor'’ inter n X 200 in lue in

n r r m in h h r hin h h
S, wearing a rel lian k nimal r r
usical instr ha r hel rimaril r h
rsonal famil r h hol f he bligor r a

D Th ligor' r inter n ex 5
lem rof ional k r 1 £
h h 1 r h f a nden £ th
obligor, including, but not limited to, power tools,
materials and stock designed and procured by the obligor and

for rryin n_th ligor' r by in

nd i r w ht i h r in
Th ligor’ inter in h followin item hel
rimari h rsonal, famil r h h e of th

igor nden f th ligor:
1 n k :

Page 15-LR2367(2)

COMMITTEE AMENDMENT



COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516

(2) All furnaces or stoves used for heating; and

2
3 All kin nd h ing fuel n xce 1
4 r f w 5 n £ 1 r 1 llon b
rol r cts or the equivalent un f another
6 type of fuel;
8 F Th ligor’ inter in h llowin item held
primarily for the personal, family or household use of the
10 obligor or a dependent of the obligor:
12 (1) All food provisions, whether raised or purchased,
reasonably necessary for 6 months: '
14
(2) All seeds, fertilizers, feed and other material
16 reasonably necessary to raise and harvest food through
one growing season: and
18
(3) 2All tools and equipment reasonably necessary for
20 isi nd har ing £ :
22 h igor' interes in on f ever farm
i implement reasonably necessary for the obligor to raise and
24 harvest agricultural products commercially, including any’
r 1 r r incidental h maintenan an
26 operation of the farm implements:
28 H T igor' i r in on n in tons
30 and
32 Prof i 11 r ri health ai for th ligor or
n f th ligor
34 .
.16, Repeal, This section is repealed October 1, 1998,
36
Sec. 26. 19 MRSA §777-E is enacted to read:
38
777-E Ann n
40
h D rtmen f H n rvi hall n n nnual
42 men r r 1 ligors wh w t- chil
rtmen i horiz 11 The
44 nt m i i h ligor h rtmen
: nt owed issuing an r ize an 11
46 r r The ment m in h her noti h h
department considers appropriate, The department shall send the
48 men h ligor regular mail h ligor' st
known r f th ligor di r with rtment's
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COMMITTEE AMENDMENT "/ " to S.P. 556, L.D. 1516
emen f arreara the obligor must immediately notif he
department.

Sec. 27. 19 MRSA §780-A, sub-§6 is enacted to read:

6, Fees. A notice to the obligor and payor of income that
the payor of income must withhold and send to the Department of
n ryi f $2 r week in ition he nt

withheld for child support.
Sec. 28. 22 MRSA §17 is enacted to read:

§17. Access to financial records of deposit accounts of

ndivi 1s wh rdue chil r

inition For th r f _thi s ion nl
the context otherwise indicates, the following terms have the
following meanings.

A "D itor" h meanin s in Titl -B
nd incl "shar nt holders" of credi nion

B, "Financial institution'” means a trust company, savings
nk in rial nk mmercial nk vin nd loan’

association or credit union organized under the laws of this

State or otherwise authorized to do business in this State.

"M " _mean m mparison nam n ial

security number of a 1ist of obligors provided to a

ncial i i i h rtmen n 1 f
itor f any financial insti ion

D "Obl r'" _mean rson wh W ver ort.
. " r rt" mean (8! f r mor for
w for if th ligor h rior notice of
rior rtuni n h n
W " r " 1 1 r r alimon
11 in njunction with chil r
2, Computer ma n__written r from the
commissioner to a financial institution in this State with the
n i i rform m h h financial
i i 1 rform m h in h i f ligors'
rj r rovi h rtment., Th
rtment is i i for making i m r a m ibl
wi fi ial insti ion with which m h i
h h r nt' minim m include the
full n n ial ri number of he n f rdue
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COMMITTEE AMENDMENT "p\" to S.P. 556, L.D. 1516

support owed by each obligor. The department may not request a
financial ingtitution to perform a match under this section more
often than once every calendar year.

3. Compilation of match 1list, After completing a match

regqu h epartmen under subsection 2, a financial
institution shall compile for the department a 1list of those

itors wh ial s ri n rs m h_the 13i £ ial
security numbers of obligors provided by the department, The
1i m ntain th llowing information, if available to the
financial institution through its matching procedure, for each

nt identified:
A Th ligor's full name;
r' ial ri number :

C, The financial institution account number; and

. Th n £ i ntain in th a n if
available,
4, Notice to department, A financial institution that has
mpil m i nder i hall n he 13 o)
rtmen h r ign h rtmen
Noti r T in ial 3 i ion m n
rovi i i ny for itor ntain in m h

R nable £ T ver th f rryin t the
requirements of this section, a financial institution may assess

r le £ h rtment n ex h 1
incurr he financial institution

7. Confidentiality, The 1list of obligors, with their
i i n r n h n f th ver rt
rovi h rtmen financi insti ion is
confidential., The information may be used only for the purpose
of carrying out the requirements of this section. Knowing or
intentional use of the information, without authorization from
the department, is a civil violation for which a forfeiture not
< 1 $1,000 ] 3iudged

8. Immunity from liability: hold harmless. A financial

i n immun from n liabili for i faith
m with thi ion. T rtmen hall fen
n 1@ harml includin mpen ion for rney' fee

Page 18-LR2367(2)
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financial institution that acts in good faith to carry out the

requirements of this section,

9, Rulemaking, The department shall adopt rules to carry
out this section.

1 R 1 Thi ion is r led er 1, 1 .

Sec. 29. 22 MRSA §2761-B is enacted to read:
2761- Hospital- rni knowl men

Birthin nter A in thi ion "birthin
nter" mean h ital r her facili h rovides

e irthi hall rovide n

opportunity for all unmarried parents to complete a voluntary
knowl men f rni A birthin nter shall provide to

h rri mother an 11 father if pr n wri n
informati rni lishmen rovided b he
rtm for n luntaril know rni n

the opportunity to speak with a person who is trained to clarify
information and answer questions about paternity establishment.

Wri n _information Th rtmen hall velop an

acknow m rm and wri n_information for irthin
nters i rryin u he r iremen f thi ection. The
information must include a description of the benefits and
responsibilities of paternity establishment, The information

m incl instr ion n mpletin h knowl ment form

4 T ical ssi Th rtment shall rovide
birthing centers with training and technical assistance as needed -
to carry out the reguirements of this section,

5. Reimbursement. The department may establish by rule a
fee to reimburse birthing centers for each voluntary
acknowledgement of paternity form completed.

6. _ Rulemaking. The department shall adopt rules to
impl hi i h ly with all 1li le federal

reqgulations,

Sec. 30. 36 MRSA §191, sub-§2, P, as amended by PL 1995, c.
178, §2, is amended to read:
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P. The public disclosure by the State Tax Assessor of the
name, last known business address and title of the
professional 1license or certificate of any person whose
license or certificate of authority to conduct a profession,
trade or business in this State has not been renewed,
reissued or otherwise extended by order of the assessor
pursuant to section 175. This disclosure may be made only
after no further administrative or judicial review of the
order is available under section 151 or the Maine
Administrative Procedure Act; and

Sec. 31. 36 MRSA §191, sub-§2, §Q, as enacted by PL 1995, c.
178, §3, is amended to read:

Q. The 1listing of special fuel suppliers possessing
certificates under section 3204~: and

Sec. 32. 36 MRSA §191, Spb-§2, YR is enacted to read:

R, The disclosure to an authorized representative of the

rtm f H n rvi £ information in he

igon f h r identifyin 1 ion f n
interest-bearing account in the name and socia security
n r of lin n ayor of child su rt as requested

by the Department of Human Services.

Sec. 33. 36 MRSA §191, sub-§3, as enacted by PL 1977, c. 668,

§2, is amended to read:

3. Additional restrictions for information provided by
Internal Revenue Service. Federal returns and federal return
information provided to the State by the Internal Revenue Service
shall may not be disclosed to other states, districts and
territories of the United States or provinces of Canada, to
legislative committees or the agents of the committees, to any
person retained on an independent contract basis or the employee
of that person, or to the Attorney General for the purpose of
criminal investigations and prosecutions unrelated to this Title.
These restrictions are in addition to those imposed by subsection

1. nr b he D rtme £ n rvi under Titl
22, section 3755-A, information provided by the Internal Revenue
rvi ncernin he location of interest- rin nts in
he n n ial securi bers of delin n rors of
i rt m iscl n horiz repr ntative of
the D rtmen H n rvi in h form f 1i r
m m r m h 1i

Sec. 34. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.
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COMMITTEE AMENDMENT "A" to S.P. 556, L.D. 1516

1995-96
HUMAN SERVICES, DEPARTMENT OF
Administration - Income Maintenance

Positions - Legislative Count (18.0)
Personal Services $469,152
All Other 663,848
Capital Expenditures 67,000

TOTAL $1,200,000

Provides funds to increase
child support enforcement
staff by one Counsel
position, one Support
Enforcement Field Supervisor
position, omne Clerk Typist
III position, 3 Clerk Typist
II positions, 9 Human
Services Aide II positions
and 3 Human Services
Enforcement Agent positions
to upgrade effectiveness and
increase revenues.

Aid to Families with Dependent
Children

All Other ($1,250,000)

Deappropriates funds due to
an anticipated increase in
revenue from fees charged for
child support enforcement
services.

Aid to Families with Dependent
Children

All Other ($1,200,000)

Deappropriates funds due to
an increase in child support
staff, Expectations are that
the increase in staff will
upgrade effectiveness and
increase revenues.

Page 21-LR2367(2)
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COMMITTEE AMENDMENT "A " to S.P. 556,

Aid to Families with Dependent
Children

All Other

Deappropriates funds due to
expanded child support
enforcement authority.

Aid to Families with Dependent
Children - Foster Care

All Other

Deappropriates funds due to
an anticipated increase in
child support revenue from
parents with  financial
resources, whose children are
in the custody of the
Department of Human Services.

DEPARTMENT OF HUMAN SERVICES
TOTAL

L.D. 1516

($1,000,000)
($100,000) ($100,000)
($3,150,000)

($1,350,000)

Sec. 35. Allocation. - The following funds are allocated from
the Federal Expenditure Fund to carry out the purposes of this

Act.

HUMAN SERVICES, DEPARTMENT OF
Administration - Income Maintenance

Positions - Other Count
Personal Services

All Other

Capital Expenditures

TOTAL

Allocated federal matching
funds for 2 Support
Enforcement District
Supervisor positions, 2 Clerk
Typist III positions, 4 Clerk

1995-96 1996-97
(31.0) (31.0)
$795,210 $834,971
1,293,110 1,300,210
119,000
$2,207,320 $2,135,181
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D.

Typist II positions, 16 Human
Services Aide III positions,
6 Human Services Enforcement
Agent positions and one
Paralegal position in the
Division of Support
Enforcement and Recovery.

Aid to Families with Dependent
Children

1516

All Other ($2,069,754) ($3,449,590)

Deallocates funds due to an
anticipated increase in
revenues due to additional
child support enforcement
staff.

Aid to Families with Dependent
Children

All Other

Deallocates funds due to an
anticipated expanded child
support enforcement authority.

DEPARTMENT OF HUMAN SERVICES
TOTAL

($1,724,759)

$137,566 ($3,039,168)

Sec. 36. Allocation. The following funds are allocated from
Other Special Revenue to carry out the purposes of this Act.

1995-96 1996-97
HUMAN SERVICES, DEPARTMENT OF |
Aid to Families with Dependent
Children
All Other $1,250,000 $1,250,000

Allocates funds due to an
anticipated increase in
revenue from fees charged for
child support enforcement
services.

Aid to Families with Dependent
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516
Children
All Other $2,724,759

Allocates funds due to an
anticipated increase in child
support revenue due to
expanded child support
enforcement authority.

Aid to Families with Dependent
Children

All Other $100,000 ' $100,000

Allocates funds due to an
anticipated increase in child
support revenue from parents
with financial resources,
whose children are in the
custody of the Department of
Human Services.

Aid to Families with Dependent
Children

All Other $3,269,754 $5,449,590

Allocates funds due to an
anticipated increase in child
support revenue due to
additional child support
enforcement staff.

DEPARTMENT OF HUMAN SERVICES
TOTAL ’ $4,619,754 $9,524, 349

Emergency clause. 1In view of the emergency cited in the
preamble, this Act takes effect when approved.'

Further amend the bill by inserting at the end before the
statement of fact the following:

'FISCAL NOTE
1995-96 1996-97
APPROPRIATIONS/ALLOCATIONS

Page 24-LR2367(2)
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General Fund ($1,350,000) ($3,150,000)

Other Funds 4,757,320 6,485,181
REVENUES

Other Funds $4,757,320 $6,495,181

This bill includes net General Fund appropriations of
($1,350,000) and ($3,500,000) in fiscal years 1995-96 and
1996-97, respectively; net Federal Expenditure Fund allocations
of $137,566 and ($3,039,168) in fiscal years 1995-96 and 1996-97,
respectively; and Other Special Revenue allocations of $4,619,754
and $9,524,349 in fiscal years 1995-96 and 1996-97, respectively.

These appropriations and allocations to the Department of
Human Services reflect increases in child support revenue and the
corresponding savings those increases have on the Aid to Families
with Dependent Children program due to 49 additional positions
within the Division of Support Enforcement and Recovery, expanded
authority for enforcement staff and the ability to charge fees
for child support enforcement services.

The Governor's proposed current services budget includes
changes that may affect this bill's impact on the Aid to Families
with Dependent Children program. This estimate of the fiscal
impact may need to be adjusted based on final legislative actions
on the current services budget.

In addition to the impact on the Department of Human
Services, this bill may also result in some significant increases
in Judicial Department workload and administrative costs. These
increases in cases result primarily from the authority granted to
the Department of Human Services to have nonattorney
representatives enforce these child support laws in court, the
addition of new enforcement personnel, the creation of new
support enforcement procedures and the creation of several new
civil wviolations. The amount of the additional General Fund
appropriations that may be required by the Judicial Department
can not be determined at this time.

The collection of additional fines may increase General Fund
revenue by minor amounts.'
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COMMITTEE AMENDMENT "A " to S.P. 556, L.D. 1516
STATEMENT OF FACT

This amendment replaces the bill. It contains sections that
are revised versions of the child support enforcement proposals
originally proposed in L.D. 706, Part I.

This amendment does the following.

1. The amendment allows the Department of Human Services to
train and authorize nonattorneys to represent the department in
two types of child support enforcement proceedings in court. A
nonattorney representing the department may ask the court to
order a delinquent child support obligor to seek work to become
able to make child support payments, A nonattorney may also
represent the department in an action for appropriate relief
after the department has issued an order to an obligor to appear
before the department and disclose the obligor's assets and
ability to pay child support.

2. This amendment alters Part I, section 12 of L.D. 706 in
2 significant respects. First, because financial institutions
are being asked to serve as enforcement arms of the State, the
amendment requires the department to reimburse financial
institutions who <carry out a computer match. Second, the’
amendment removes the requirement that the financial institutions
turn over funds when there is a match between its records and
those provided by the Department of Human Services.

This amendment clarifies that the computer match is based on
social security numbers. This reflects the current
record-keeping practice of financial institutions in this State.
This amendment makes clear that the department must provide
computer data that is compatible with the data of the financial
institution. It also 1limits the number of match requests per
calendar year to one. This amendment places the burden on the
department to ©provide an address to which the financial
institutions must send the computer match list.

This amendment removes the requirement that financial
institutions transfer deposits when a match is found. Instead,
financial institutions are directed to compile a 1list of the
matched social security numbers and corresponding names. The
requirement of providing account information is currently too
costly for financial institutions. When that information is
available, however, the financial institution must report it to
the department.

This  amendment prohibits financial institutions from
notifying their depositors that a match has been found. This
guards against depletion of matched accounts. To protect the
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COMMITTEE AMENDMENT "M" to S.P. 556, L.D. 1516

financial institution, 'the amendment also makes clear that
failure to provide notice 1is not a violation of a financial
institution's duty of good faith to its customers.

This amendment authorizes financial institutions to assess a
reasonable fee to the Department of Human Services to cover
actual costs incurred in carrying out the match.

This amendment prohibits the knowing or intentional use of
the information without department authorization. Violation of
the prohibition is a civil violation. This amendment also makes
clear that a financial institution is immune from liability for
its good faith actions to comply with this law.

This amendment amends the Maine Banking Code to authorize
the disclosure of this information to the Department of Human
Services. The Maine Banking Code is also amended to authorize
the disclosure of information to the Internal Revenue Service for
uses of the information beyond the Internal Revenue Service.

This amendment amends the disclosure prohibitions in the
Maine Revised Statutes, Title 36, to authorize the Bureau of
Taxation to provide Internal Revenue Service information to the
Department of Human Services upon request under current child
support enforcement disclosure statutes. The information that
may be wuseful to the Department of Human Services is the
identification of financial institutions in which delinquent
child support obligors have interest-bearing accounts. Because
interest on accounts must be reported to the Internal Revenue
Service by financial institutions, the information about names,
social security numbers and account numbers is readily available.

3. This amendment amends the law on the enforcement of
money Jjudgments to ensure that the Department of Human Services
can act as a judgment creditor when collecting child support on
behalf of the recipient or because the obligor owes a debt to the
department. It also establishes the procedure by which the
department or the intended recipient of child support asks the
court to issue an order requiring the obligor to seek employment
if the obligor has claimed an inability to pay child support in
either a disclosure proceeding before the department or before a
disclosure proceeding in court. The court may not issue the
order to seek work if the obligor shows by a preponderance of the
evidence that the obligor is already engaged in a work search or
that the obligor is unable to search for work. The burden is on
the obligor to show either of these facts. If the obligor is
ordered to seek employment, the obligor must make weekly reports
either to the court, when a private party asks for an order to
seek work, or to the department. The report must include the
name of the new employer or information about employers the
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COMMITTEE AMENDMENT "A." to S.P. 556, L.D. 1516

obligor has contacted that week for employment. The order
expires in 6 months or earlier if the obligor finds work.
Failure to comply with the order, absent good cause, may result
in contempt sanctions imposed by the court.

4. This amendment replaces cites to specific sections of
Title 19 under which the Department of Human Services has
established support obligations because of past repeals and
replacements making references to all possibly appropriate
sections cumbersome or difficult. The specific cites are
replaced with generic "administrative decision" language.

5. This amendment repeals and replaces the current
provisions on liens for child support and makes the appropriate
cross-reference changes., After a responsible parent is notified
of the child support debt due or the order establishing chilad
support and the initial appeal period has run, the amount stated
in the debt or the administrative decision is a judgment in favor
of the department, the obligee or both, and the judgment is a
lien against all property of the responsible parent. The
department can perfect the 1lien, establishing priority over
subsequent lienholders, by filing a notice of support lien in the
registry of deeds for real property and with the Secretary of
State for certain personal property. No notice of the lien is
required to be given to joint owners of the property. A lien may
be collected through an order to seize and sell.

6. This amendment includes a new provision to authorize the
Department of Human Services to order an obligor to appear before
an enforcement agent or other department representative and
disclose the obligor's assets and the extent of the obligor's
ability to pay child support. The obligee must also be given
notice of the disclosure proceeding. This procedure can be used
only if the obligor owes $500 or more in overdue child support,
the amount has been owed for at least 60 days and the responsible
parent is not making reasonable, regular payments to reduce the
debt. A transcribable record must be made of the proceeding.
The department may file the record of the proceeding in District
Court for any appropriate relief under the enforcement of money
judgment provisions, including an order to seek employment.
Failure to appear may result in a civil order of arrest, which
requires the obligor to comply with the order to appear and
disclose. Failure to comply is also a civil violation. An
employer may not discharge, refuse to employ or take disciplinary
action against an employee who misses work to comply with the
order to appear and disclose. "

7. This amendment revises the warrant for distraint
proposal included in L.D. 706, and renames it an "order to seize
and sell." The Department of Human Services may issue an order
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to seize and sell to collect support due under a support lien or
as otherwise established. An order to seize and sell is the
administrative equivalent to a writ of execution issued by a
court to a judgment creditor.

The order to seize and sell, issued by the department to a
sheriff or other person authorized by the court to seize and sell
property, directs the recipient to seize and sell specifically
listed property of the obligor. A specified value of certain
types of property is exempt.

Before issuing the order, the department must search
applicable records registries to determine 'if others have
ownership interests in the property to be seized and sold to
satisfy the support debt. A copy of the order must be served on
or mailed to all others having an ownership interest in the
property. The order must contain information about contesting
the seizure through an administrative hearing. A hearing must be
requested by the obligor or other interested party within 10
calendar days, and a preliminary hearing, if requested, must be
held within 5 business days of the receipt of the request by the
department. The hearing officer determines in the preliminary
hearing whether the seizure should go forward. If so, the final
hearing is scheduled with enough time to allow the parties to
gather evidence. The determinations made at the final hearing
include the value of the interests of all the parties with
ownership interests in the seized property, the proper
distribution of the proceeds of the sale and the lowest bid that
will cover the value of the interests superior to the
department's as well as protecting the obligor's interests in the
exempt property. The property must be sold in a commercially
reasonable manner. The department reserves the right to reject
any and all bids. The obligor and other persons with interests
in the property may redeem the property before or after the sale.

8. This amendment retains unchanged the ©provisions
requiring birthing centers to provide an opportunity for all
unmarried parents of newborns to acknowledge paternity as close

to the birth of the child as possible.

9. This amendment repeals on October 1, 1998, provisions
adopted in this amendment pertaining to:

A. Matching financial records;
B. Orders to seek employment;
C. Orders to seize and sell property; and

D. Orders to appear and disclose.
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10. This amendment addresses the collection of fees by the
division of support enforcement and recovery for child support
enforcement services.

11. It repeals current law authorizing the department to
establish fees by rule for welfare and nonwelfare cases.

12, It requires the Department of Human Services to charge
the obligor $2 per week for support enforcement services. It
applies to all cases, whether welfare or nonwelfare. Payments
made by obligors will first be allocated to the current support
obligation, as required by federal law, then to fees and finally
to arrearages. The fees are added to the child support
obligation, become part of the debt due if not paid and may be
collected by the department through any means by which the
department collects child support in general.

13. It amends the child support withholding order section
to require a notice to both -the obligor and the payor or

employer, about the $2 per week fee.

14. It also adds an appropriation section, allocation
sections and a fiscal note to the bill.
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