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Be it enacted by the People of the State of Maine as follows:
Sec.1. 36 MRSA c. 915 is enacted to read:
CHAPTER 915
REIMBURSEMENT FOR TAXES PAID ON CERTAIN BUSINESS PROPERTY

§6651. Definitions

As used in this chapter, wunless the context otherwise

indicates, the following terms have the following meanings.

1. Eligible property. 'Eligible property" means gqualified
business property first placed in service in the State, or
constituting construction in progress in the State, after April
1, 1995. "Eligible property" includes, without limitation,
repair parts, replacement parts, additions, accessions and
accessories to other gualified business property placed in
service before April 1, 1995 if the part, addition, accession or
accessory is first placed in service, or constitutes construction
in progress, in the State after April 1, 1995. "Eligible
property" also_includes inventory parts, After reimbursement has
been made for "eligible property" for 12 years, that property is
no longer "eligible property"” under this chapter.

2. Inventory parts. "Inventory parts" includes repair
partg, replacement parts, additions, accessions and accessories

on hand but not in service and stocks or inventories of repair
parts, replacement parts, additions, accessions and accessories,

i acquired after April 1, 1995, regardless of when placed in

service.

3. Qualified business property. Qualified business

property"” means tangible personal property that:

A, Is used or held for use exclusively for a buginess
purpose by the person in possession of it or, in the case of
construction in progress or inventory parts, is intended to
be used exclusively for a business purpose by the person who
will possess that property: and

B. That either:

1 Was subject to an allowance for depreciation under
the Code on April lst of the property tax year to which
the c¢laim for reimbursement relates or would have been
subject to an allowance for depreciation under the Cogde
as of that date but for the fact that the property has
been fully depreciated; or
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(2) In the case of construction in progress or
inventory parts, would be subject under the Code to an

allowance for depreciation when placed in service or
would have been subject to an allowance for

depreciation under the Code as of that date but for the

fact that the property has been fully depreciated.

"Qualified business property” includes all property that is

affixed or attached to a building or other real estate if it is
used to further a particular trade or business activity taking
place in that building or on that real estate. "Qualified
business property"” does not include components or attachments to

a building if used primarily to serve the building, regardless of

the particular trade or activity taking place in or on the
building. "Qualified business property" also does mnot include
land improvements if wused primarily to further the use of the
land, regardless of the particular trade or activities taking
place in or on the land. In the case of construction in progress
or inventory parts, the term "used" means intended to be used.

§6652. Reimbursement allowed; limitation

1. Generally. Subject to the provisions of subsection 2
and of sections 6653 and 6654, a person against whom taxes have

been assesse rsuant t Part 2 with respect to ligible
property and who has paid those taxes is entitled to
reimbursement of those taxes from the State.

2. Limitation. Reimbursement may not be made by the State

Tax _Assessor pursuant to this chapter with respect to the payment
of taxes assessed against property that is entitled to exemption
pursuant to section 656, subsection 1, paragraph E _or any other
provision of law. Reimbursement is allowed with respect to the
payment of taxes assessed against property that has not been
certified for exemption pursuant to section 656, subsection 1,
paragraph E but that is entitled to exemption pursuant to that

provision if that property has been placed in service after
December lst but prior to April 1st of the property tax vear for

which reimbursement is  sought. The claimant may seek
reconsideration, pursuant to section 151, of the assessor's
denial of reimbursement under this section. If the assessor

denies a reimbursement claim on the ground that the property in
question is entitled to exemption under section 656, subsection
1, paragraph E and the claimant seeks reconsideration of the
denial, the assessor shall, at the claimant's request, allow the
claimant up to one year to obtain a statement from the
Commissioner of Environmental Protection that the property at
igssue is not exempt. If the claimant timely produces such a
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statement or otherwise demonstrates that the property is not
exempt, the assessor shall allow the reimbursement.

6653. Taxpayer to obtain information from municipalit

Before filing a request for reimbursement with the State Tax
Assessor pursuant to section 6654, a taxpayer must notify each
municipality in which the taxpayer's eligible property is located
that the taxpayer intends to file a reimbursement request. The
taxpayer must submit to each municipality at the same time a
request that the municipality provide to the taxpayer a statement
identifying the assessed just value of eligible property for
which reimbursement will be requested and the associated tax

attributed to that property. The municipal assessors shall then
make this information available to the taxpayer.

§6654. Claim for reimbursement

A person entitled to reimbursement pursuant to section 6652
may file a claim for reimbursement with the State Tax Assessor.
The reimbursement claim must be filed with the assessor on or
before 60 days after the tax is paid or September 1lst of the year
in which the tax is assessed, whichever is later. Except as
otherwise provided, the claim must be accompanied by the
statement obtained by the claimant pursuant to section 6653. If
the claimant requests reimbursement of an amount of tax that
differs from the amount of tax specified for the eligible
property in the statement provided by the municipality or if the
claimant is unable to obtain the information specified in section
6653, the claimant must attach to the claim form an explanation
of the difference or otherwise explain the amount of
reimbursement requested. If the property taxes are billed in
more than one installment, a claimant may submit multiple claims
for reimbursement corresponding to the amount of property tax
paid with each installment.

6655. Forms

The State Tax Assessor shall prescribe forms on which to
file a claim for reimbursement, with instructions, and shall make
the forms available to taxpayers.

§6656. Payment of claims

Upon receipt of a timely and properly completed claim for
reimbursement, the State Tax Assessor shall certify that the
claimant is eligible for reimbursement and shall pay the amount
claimed from the General Fund within 180 days after the claim is
filed.
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§6657. Audit of claim

The State Tax Assessor has the authority to audit any claim
filed under this chapter and take any action provided in section
384. If the assessor determines that the amount of the claimed
reimbursement is incorrect, the assessor shall redetermine the
claim and notify the claimant of the redetermination and the
assessor's reasons. If the claimant has received reimbursement
of an amount that the assessor concludes should not have been
reimbursed, the assessor may issue an assessment for that amount
within 3 years from the date the reimbursement claim was filed or
at any time if a fraudulent reimbursement claim was filed. The
claimant may seek reconsideration of the redetermination or
assessment pursuant to section 151.

§6658. Subsequent changes

If, after a claim for reimbursement has been filed, the
associated property tax assessment is reduced or abated for any
reason, the claimant shall file, within 60 days after _the
reduction or abatement, an amended claim for reimbursement
reflecting the reduction or abatement. If a claimant receives
reimbursement for property tax that had been reduced or abated,
the claimant shall, within 60 days of receipt of the
reimbursement, refund to the Bureau of Taxation the amount of the
reimbursement for the property tax that has been reduced or
abated. If the claimant f£fails to make the refund within the
60-day period, the assessor may Jissue an assessment for the
amount that the claimant should have refunded within 3 years from

the claimant's receipt of reimbursement. The claimant may seek
reconsideration of the assessment pursuant to section 151.

STATEMENT OF FACT

This bill encourages capital investment in the State by
providing for reimbursement by the State of property taxes paid
on certain business property. To qualify, the property must be
used solely for a business purpose, must be depreciable and must
be first placed in service in the State after April 1, 1995.
Reimbursements will be made for a maximum of 12 years with
respect to any particular property.

Many types of business property are attached to buildings or
other real estate. Property eligible for reimbursement is
distinguished from ineligible property based on a functional
test. Property is eligible for reimbursement even though affixed
to a building or other real estate if it is used primarily to
further the particular trade or business activity carried on in
the building or on the real estate, On the other hand, building
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attachments and components are not eligible for reimbursement if
they are primarily related to the use of the building as a
building. As a result, normal building plumbing, heating and
electrical systems not designed for the particular trade or
business activity taking place within the building are not
eligible for reimbursement. Similarly, normal land improvements
such as paving and fencing are not eligible for reimbursement.

Nothing in this bill is intended to have any bearing on the
question of whether particular types of property are entitled to
exemption from sales and use taxes pursuant to the Maine Revised
Statutes, Title 36, Part 3 or whether particular types of
property are properly categorized as real or personal property
for purposes of sales and use taxation.
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