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Legislative Document No. 1338 

H.P.949 House of Representatives, April 13, 1995 
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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 22-A MRSA is enacted to read: 
6 

TITLE 22-A 
8 

HEALTH AND FAMILY SERVICES 
10 

CHAPTER I 
12 

GENERAL PROVISIONS 
14 

§101. Department of Health and Family Services 
16 

The Department of Health and Family Services is established 
18 and referred to in this Title as the "department." The 

department consists of the bureaus and divisions as may be 
20 required to carry out the work of the department. The department 

has an official department seal, which must be judicially noticed. 
22 

The department is under the control and supervision of the 
24 Commissioner of Health and Family Seryices, referred to in this 

Title as the "commissioner." 
26 

The commissioner may employ 3 deputy commissioners and any 
28 bureau and division heads, deputies, assistants and employees whg 

may be necessary to carry out the work of the department. All 

~1(l personnel of the department are under the immediate supervisioll L 

~irection and control of the commissioner. These personnel must 
:u be employed subject to the Civil Service Law, except the deputy 

~ommissioners, including the Deputy Commissioner for Management 
14 and Budget; Director, Bureau of Child and Family Services~ 

Director, Bureau of Health; Director, Bureau of Income 
lG Maintenance; Director, Bureau of Long-term Services; and 

assistant deputy commissioners. 
38 

41) 

44 

46 

§102. Duties of the department 

The department is administered in accordance with the 
requirements of Titles 22 and 34-B and shall fulfill the duties 
assigned by those Titles and any other requirements of state law. 

§103. Office of the commissioner 

1. Appointment. 
commissioner subject to 
the Legislature having 

The Governor shall appoint I:.he 
review by the joint standing committee of 
jurisdiction over human resource matters 

Page l-LR0386 (1) 

L.D.1338 



and to confirmation by the Senate, to serve at the pleasure of 
2 the Governor. 

4 2. Vacancy. Vacancies in the office of the commissioner 

6 

8 

10 

12 

14 

must be filled as follows. 

A. Any vacancy in the office of commissioner must be filled 
by appointment under subsection 1. 

B. If the office of the commissioner is vacant or if the 
commissioner is absent or disabled, the Deputy Commissioner 
for Management and Budget shall perform the duties and has 
the powers provided by law for the commissioner. 

3. Qualifications. To qualify for appointment as 
16 commissioner, a person must have training and experience in 

heal th and family services administration or satisfactory 
18 experience in the direction of work of a comparable nature. 

20 §l04. Duties of the commissioner 

22 The commissioner shall administer the department i~ 

accordance with and fulfill the duties assigned by this Title and 
24 Titles 22 and 34-B and any other requirements of state law. 

7.6 §105. Bureaus 

28 The department contains the following bureaus: the Bureau of 
Child and Family Services, the Bureau of Health, the Bureau of 

3() Income Maintenance and the Bureau of Long-term Services. 

32 Sec. A-2. Effective date. This Part takes effect July 1, 1996. 

14 PART B 

IIi Sec. B-1. Transition. The following provisions apply to the 
reassignment of the duties and responsibilities of the Department 

38 of Human Services and the Department of Mental Health and Mental 
Retardation. 

40 

1. The Department of Health and Family Services is the 
47 successor in every way to the powers, duties and functions of the 

Department of Human Services and the Department of Mental HeaJ th 
44 and Mental Retardation. 

4G 2. Notwithstanding the provisions of the Maine Revised 
Statutes, Title 5, all accrued expenditures, assets, liabilitie~;, 

413 balances or appropriations, allocations, transfers, revenues or 
other available funds in an account or subdivision of an accoullt 
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of the Department of Human Services or the Department of Mental 
2 Heal th and Mental Retardation must be transferred to the proper 

accounts of the Department of Health and Family Services by the 
4 State Controller upon the request of the State Budget Officer and 

with the approval of the Governor. 
6 

3. All rules of the Department of Human Services and the 
8 Department of Mental Health and Mental Retardation in effect on 

July 1, 1996 remain in effect until rescinded, revised or amended. 
10 

4. All contracts, agreements and compacts of the Department 
12 of Human Services and the Department of Mental Health and Mental 

Retardation in effect on July 1, 1996 remain in effect until they 
14 expire or are altered by the parties involved in the contracts or 

agreements. 
16 

5. All records of the Department of Human Services and the 
18 Department of Mental Health and Mental Retardation must be 

transferred to the Department of Health and Family Services. 
20 

6. All property and equipment of any bureau, division or 
22 program of the Department of Human Services or the Department of 

Mental Health and Mental Retardation are transferred to the 
24 Department of Health and Family Services. 

26 7. Employees of the Department of Human Services and the 
Department of Mental Health and Mental Retardation retain those 

2H positions in the departments to which they are transferred and 
retain all their employee rights, privileges and benefitG. 

II) including sick leave, vacation and seniority, provided under the 
Civil Service Law or collective bargaining agreements. The 

:n Bureau of Human Resources within the Department of Administrative 
and Financial Services shall assist with the orderly 

,\4 implementation of this subsection. 

36 Sec. B-2. Maine Revised Statutes amended; revision clause. 
Wherever in the Maine Revised Statutes the words "Department of 

:In Human Services" and "Department of Mental Health and Men\;3.l 
Retardation," appear or reference is made to those words. they 

40 are amended to read and mean "Department of Health and Family 
Services." and the Revisor of Statutes shall implement this 

4) revision when updating, publishing or republishing the statutes-

44 Sec. B-3. Maine Revised Statutes amended; r~vision clause. 
Wherever in the Maine Revised Statutes the words "Commissioner () f 

415 Human Services" and "Commissioner of Mental Health and Mental 
Retardation" appear or reference is made to those words, they c\l-e 

48 amended to read and mean "Commissioner of Health and Family 
Services," and the Revisor of Statutes shall implement this 

5U revision when updating, publishing or republishing the statutes_ 
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2 Sec. B-4. Effective date. This Part takes effect July 1, 1996. 

4 PARTC 

(j Sec. C-l. Budget. The Bureau of the Budget shall work wi th 
the Department of Human Services and the Department of Mental 

8 Health and Mental Retardation to develop the initial budget for 
the Department of Health and Family Services. 

10 
Sec. C-2. Transitional activities. With the approval of their 

12 respective commissioners, personnel from the Department of Human 
Services and the Department of Mental Health and Mental 

14 Retardation may engage in any activities necessary to implement 
this Act in a timely manner. The Commissioner of Human Services 

16 and the Commissioner of Mental Health and Mental Retardation 
shall cooperate to ensure that any federal approval required to 

18 implement any part of this Act is requested and received. If 
either commissioner determines that federal approval will not be 

20 obtained for any part of this Act, that commissioner shall 
immediately notify the Joint Standing Committee on Human 

22 Resources and the Executive Director of the Legislative Council. 

24 Sec. C-3. Committee bill. By January 1, 1996, the Joint 
Standing Committee on Human Resources shall submit legislation to 

26 correct errors, inconsistencies and unintended policy changes 
that result from this Act. The Legislative Council shall provide 

2B staff assistance to the committee for the preparation of the 
legislation. 

l() 

Sec. C-4. Effective date. This Part takes effect November L, 

PARTD 

Sec. D-l. 2 MRSA §6, sub-§l, as amended by PL 1991, c. 7 H O, 
31\ Pt. Y, §L is further amended to read: 

4() 1. Range 91. The salaries of the following state officicds 
and employees are within salary range 91: 

42 

Commissioner of Transportation; 
44 

Commissioner of Conservation; 
46 

Commissioner of Administrative and Financial Services; 
41\ 

Commissioner of Education; 
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2 

4 

6 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

Commissioner of Environmental Protection; 

Commissioner of Health and Family Services; 

beffiffiissieae~-eE-WHffiaa-Se~vieest 

beffiffiissieae~-eE-Meata±-Wea±ta-aaa-Meata±-Reta~aatieaT 

Commissioner of Public Safety; 

Commissioner of Professional and Financial Regulation; 

Commissioner of Labor; 

Commissioner of Agriculture, Food and Rural Resources; 

Commissioner of Inland Fisheries and Wildlife; 

Commissioner of Marine Resources; 

Commissioner of Corrections; and 

Commissioner of Economic and Community Development. 

Sec. D-2. 5 MRSA §940, as amended by PL 1989, c. 878, Pt. B, 
§3, is repealed. 

Sec. D-3. 5 MRSA §946, as amended by PL 1993. c. 410, 1'1:. 

J() CCC, §2, is repealed. 

-j / Sec. D-4. 5 MRSA §946-A is enacted to read: 

:14 §946-A. Department of Health and Family Services 

3fi 1. Major policy-influencing positions. The following 
positions are major policy-influencing positions within the 

1 Ii Department of Health and Family Services. Notwithstanding any 
other provision of law, these positions and their succeS~QI 

40 positions are subject to this chapter: 

42 A. Deputy Commissioner of Family Services; 

44 B. Deputy Commissioner of Health; 

4G C. Deputy Commissioner of Management and Budget: 

4ti D. Director, Bureau of Child and Family Services; 

50 E. Director, Bureau of Health; 
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2 F. Director, Bureau of Income Maintenance; 

4 G. Director, Bureau of Juvenile Corrections; 

6 H. Director, Bureau of Long-term Services; 

R I. Director, Division of Children with Special Needs; 

10 J. Director, Division of Management and Budget; 

12 K. Director, Division of Medical Services; 

14 L. Director, Division of Mental Health; 

16 M. Director, Division of Mental Retardation; 

18 N. Director, Division of Substance Abuse; 

20 O. Superintendent, Augusta Mental Health Institute; 

22 P. Superintendent, Bangor Mental Health Institute; 

24 O. Superintendent, Pineland Center; 

26 R. Director, Mental Retardation Facility; 

28 S. Director, Elizabeth Levinson Center; 

30 T. Director, Office of Rehabilitation Services; and 

U. Assistant Deputy Commissioners. 

14 Sec. D-S. Effective date. This Part takes effect July 1, 199b. 

16 

PARTE 

Sec. E-l. 22 MRS A §l, as amended by PL 1993, c. 685, Pt. B, 

40 §2, is further amended to read: 

42 §l. Department of Health and Family Services 

44 The Department of H~Hlas Health and Family Services, as 
established and in EHis Title 22-A, called the "department" sHall 

46 e9ssisE consists of such bureaus and divisions as may be required 
to carry out the work of the department. ±He--depai:"-t-ment--sRa±± 

413 Rave - -as - -G-f..f..i<3-~a-1- - -de-p-a-r-t.~ - -s-e-a--l-,- - -wfH.-£-h- - -6£-a-:l-:l- - ae- -:j ~ai e i a± 010 y 
s9EieeaT 
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2 The department is under the control and supervision of the 
Commissioner of HWRaa Health and Family Services, referred to in 

4 this Title as the .. commissionerT..!.... wl!.e--is--appeiat.eEl--ay--the 
GevetaetT-~~-te-~~~~-~y-~~€--~b&&-£~aREl4R~-~~~~-e£ 

6 t.he-~~£~~~~€-~~-j~Fi&Giet~a-eveF-~-~FC~-ffiat.t.etS 

aaEl--t.e--eeaEitffiat.iea--ay--t.ae--be~islat.ateT--aaEl--setves--at--the 

S pleasate-eE-t.ae-GevetaetT 

10 The commissioner has the powers conferred by this Title and 
Ti tIes 22-A and 34-B and by other requirements of the law and 

12 also has the following powers; the power to appoint associate 
commissioners; the power to appoint, subject to the Civil Service 

14 Law and except as otherwise provided, any employees who may be 
necessary; the power to perform any legal act to carry out the 

16 duties assigned to the commissioner and to the department by this 
Title and Titles 22-A and 34-B; and the power to set salaries for 

18 appointed employees except those for whom salary levels are set 
by law. 

20 
The commissioner may employ any bureau and division heads, 

22 deputies, assistants and employees who may be necessary to carry 
out the work of the department. All personnel of the department 

24 saall--ae are under the immediate supervision, direction and 
control of the commissioner. ~ae£e--p€-r-sonne-1--saal±--b€--effip±eyeEl 

76 saa~eet.-~e-~~€-~~~~~-~~i~~r~~&-&h&-gep~ty-GeffiffiissieaeFT 

Qiteet.etT-~~~~-fa4lEl-~-~affii±y-Se~¥~£€£~-~~r~~~r-gHFeaH 

2 (l e £- -E.J..e.-e-F- - ~--M1*1-t;. - -Setviees f--fl-i-F€£~t).£"7---EkH'-e-a-u- -~~--He aJ, tnt 
Qiteet.eFT--EkH'~-e£-~~1-~~&~r-fl-i~€£~t).£"7--g~Fea~-~--±Beeme 

3U Maiat.eaaBeef--Qiteet.etT--St.at.e--Hea±t.a--P±aaaia§--aaEl--Qeve±epmeBt 
A§eaeYf--QiteetetT--gateaa--eE--MeElieal--Setvieesf--aaEl--AssistaBt 

32 Qepat.y-GemffiissieaetST 

34 The commissioner shall appoint the following officialstQ 
serve at the commissioner's pleasure: associate commissioners~ 

1(; the Director, Bureau of Child and Family Services; the DirectolL 

Bureau of Health; the Director, Bureau of Juvenile CorrectioIl~ 

]Il the Director, Bureau of Income Maintenance; the Director, Bureat! 
of Long-term Care Services; the Director, Division of Childr:en 

40 wi th Special Needs; the Director, Division of Management al~Q 

Budget; the Director, Division of Medical Services; the Directul--L 
47 Division of Mental Health; the Director, Division of Mental 

Retardation; the Director, Division of Rehabilitation Services; 
44 and the Director, Division of Substance Abuse. 

40 The Director, Bureau of Child and Family Services, and the 
Director, Bureau of E±Elet-~-Aaalt Long-term Services, must be 

4H appointed by the commissioner. Each of these directors is 
appointed and serves in the unclassified service at the pleasure 
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of the commissioner. Any vacancy in each of these positions must 
2 be filled by appointment as in this paragraph for a like term. 

4 The Director of the Bureau of Health must be a licensed 
physician or a person eligible for licensure in this State under 

6 Title 32, chapter 48, who is educated and experienced in public 
health administration, or a person with an advanced degree ln 

8 public health and who has administrative experience. 

10 

12 

Sec. E-2. 22 MRSA §3, sub-§l, as enacted by PL 1989, c. 167, 
§1, is amended to read: 

1. Report. The Department of H1:UlIaR Health and Family 
14 Services shall prepare an annual report on all services 

contracted with community providers. The department shall 
16 deliver its report to the joint standing committee of the 

Legislature having jurisdiction over appropriations and financial 
18 affairs by January 31st of each year. The report sRa;},;}, must 

include: 
20 

22 

24 

26 

28 

J4 

40 

42 

44 

A. A listing, by community agency, of all funds received 
from the State and a summary of the purposes for which those 
funds were expended; 

B. A summary of the most recent year I s allocations of all 
funds by bureau or office, service area, region and, if 
available, county; 

c. An evaluation of additional 
funding among all regions by 
presented in prioritized order; 

funding needed to equClli ze 
individual service areas, 

D. The department's assessment, by individual service area, 

of the outstanding service needs of the State. The 
assessment sRa;},;}, must identify the funding source projected 
by the department to be available for the expansion of 
service, presented in prioritized order; and 

E. Recommendations for changes in funding resulting from 
the department's planning and evaluation system presented in 
the following order of priority: greatest service need 
within existing funding scheme; equalization of regional 
funding with each service area; and new or outstanding needs. 

Sec. E-3. 22 MRS A §6-B, as enacted by PL 1993, c. 738, Ft. F, 

46 §1, is repealed. 

50 

Sec. E-4. 22 MRS A §9, sub-§l, as repealed and replaced by PL 
1983, c. 292, is amended to read: 
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1. Reasonable fees authorized. The Department of HttfficUl 

2 Health and Family Services may charge reasonable fees for any 
services provided under this Title whether directly or indirectly 

4 provided by the department. Any fees ERttS received sBa11 
constitute a permanent fund for use by the department as special 

6 revenue income and sRall do not become part of the General Fund. 
Fees so generated sRall must be utilized in accordance with 

R federal regulations. 

10 Sec. E-S. 22 MRSA §14, sub-§§2-B and 2-C, as amended by PL 
1991, c. 9, Pt. N, §3, are further amended to read: 

12 
2-B. Direct reimbursement to health care provider. When an 

14 insured is eligible under the Medicaid program administered by 
the Department of H\iffiaB Health and Family Services, pursuant to 

16 the United States Social Security Act, Title XIX, or under the 
Maine Health Program, section 3189, for the medical costs or 

18 injury, disease, disability or similar occurrence for which an 
insurer is liable, and the insured's claim is payable to a health 

20 care provider as provided or permitted by the terms of a health 
insurance policy or pursuant to an assignment of rights by an 

22 insured, the insurer shall directly reimburse the health care 
provider to the extent that the claim is honored. 

24 
2-C. Direct reimbursement to the Department of Health and 

26 Family Services. When an insured is eligible under the Medicaid 
program administered by the Department of H\iffiaB Health and Family 

28 Services, pursuant to the United States Social Security Act, 
Title XIX, or under the Maine Health Program, section 3189, for 

3U the medical costs of injury, disease, disability or similar 
occurrence for which an insurer is liable, and the claim is 11<J(-

3; payable to a health care provider under the terms of the health 
insurance policy, the insurer shall directly reimburse the 

34 Department of HttfllaB Health and Family Services, upon request, [or 

any medical services paid by the department on behalf 0[ a 
36 Medicaid or Maine Health Program recipient to the extent tllC1t 

those medical services are payable under the terms of the health 
38 insurance policy. 

4(l Sec. E-6. 22 MRSA §812, sub-§l, ,G, as enacted by PL 1989, ':, 

44 

4H 

5(1 

487, §11, is amended to read: 

G. Undergoing a comprehensive medical assessment by the 
State Forensic Service. The court, in selecting the 
examination site, shall consider proximity to the court, 
availability of an examiner and the need to protect the 
public health. No person may be presented for examination 
under this subsection without arrangements for examination 
having first been made by the court, clerk of the court or 
the petitioner with the State Forensic Service- The opinion 
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2 

4 

6 

10 

12 

14 

16 

18 

20 

22 

24 

26 

2(1 

\() 

of the State Forensic Service saall must be reported to the 
court forthwith following the examination. 

The court shall order the individual to be further examined 
by a psychiatrist, neurologist and any additional expert if, 
based on the report of the State Forensic Service, it 
appears that: 

(1) The individual suffers from a mental disease or 
defect waiea that causes the individual to act in such 
a manner as to endanger others with risk of infection 
with a communicable disease; or 

(2) Further observation or examination is required. 

If, based on the examinations, the ge~ar~meR~--e~--MeR~a± 

Wea±~a-~aG-~~--Re~arQa~ieB department determines that 
admission to an appropriate institution for the mentally ill 
or mentally retarded is necessary, it shall petition for 
involuntary hospitalization pursuant to Title 34-B, chapter 
3. If the District Court orders the involuntary 
hospitalization of the individual pursuant to Title 34-B, 
chapter 3, the petition brought pursuant to section 811 
saall must be dismissed without prejudice. If it is 
determined that admission to an appropriate institution for 
the mentally ill or the mentally retarded is not necessary, 
the head of the institution where the examinations have 
taken place shall notify the commissioner or the 
commissioner's designee, prior to discharging the respondellt. 

In 110 event may the period of examination pursuant to this 
subsection exceed 60 days without further order by the 
court, which may extend commitment for further observatioll 
or examination for an additional 60 days, provided that the 
court finds facts sufficient to show that the individual 
suffers from a mental disease or defect waiela. that causes 
the individual to act in such a manner as to endanger others 
with risk of infection with a communicable disease; and 

40 Sec. E-7. 22 MRSA §3472, sub-§5, as amended by PL 198 u , (;. 
858, §4, is further amended to read: 

42 

5. Department. "Department" means either the ge~al"~meR~-ef 
44 J.i1:!maR--Se-r'-v-i-€-e£--t;.h-r-GUgh--i~s Bureau of ElQel"--and--AQ",lt: Long-t~rm 

Services or, in the case of mentally retarded adults, the 
4h Qe~al"t:meRt:-eE-MeRt:a±-Weal~la.-aBQ Division of Mental Retardation. 

4', Sec. E-8. 22 MRSA §3573, as amended by PL 1989, c. 700, F'I. 

150 
A, §82, is further amended to read: 
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§3573. Reporting 
2 

The Department of H1:iFRaH Health and Family Servicesr 
4 QeFaF~FReH~-e~-~~-~l~~~~&~a±-Re~aFaa~~eH and Department 

of Education shall by January of each year submit a joint report 
6 to the joint standing committee of the Legislature having 

jur isdiction over human resources regarding the prevention 
8 activities conducted over the past fiscal year, plans for the 

succeeding year and a report on the incidence rate of births of 
10 developmentally disabled children in the State. 

12 Sec. E-9. 22 MRSA §3739, sub-§2, 1rC, as enacted by PL 1993. c. 

14 

16 

18 

158, §2, is amended to read: 

C. One employee of the QepaF~FReB~--G-:E--+ien-t-a-1--R-e-a.J.-t..fl--aBa 

MeH~a±-Re~aFaa~ieHr-81:i~ea1:i Division of Children with Special 
Needs, appointed by the bemFRissieHeF--of--MeB~a±--He-a-J..~~-aBa 

MeH~a±-Re~aFaa~ieH commissioner; 

20 Sec. E-IO. 22 MRSA §4004-A, sub-§3, as enacted by PL 1993, c. 
724, §l, is amended to read: 

22 
3. Additional parties. The QeFaF~FReB~-~-~~~r~~~,-~Re 

24 QeFaF~FReB~--~---MeB-t.a~--~~~--~-~e&~a±--~~~~~,---~Re 

Department of Education, the Gfifiiee Division of Substance Abuse 
26 and any other appropriate state agency may be additional parties 

to the agreement. 
28 

Sec. E-ll. 22 MRSA §4010-A, sub-§l, as amended by PL 1989, c. 
JO 819, §l, is further amended to read: 

l/ 1. Policy development. Every public or private agency n, 
program that is administered, licensed or funded by the 

34 Department of H1:iFRaB Health and Family ServicesT--t.Re-QepaF~meB1=-8f 
MeBEa±--Mea~-t.B--~~4--~~--~~~~~-~~--~ae--QepaF~me&~--8f 

:l fj GeFFee~i8Bs and hires staff or selects volunteers and provines 
care or services for children shall develop a written poljry 

11\ regarding child abuse and neglect. 

40 The policy sha±± must include: 

4) A. A description of how the program and children sha±-±--i.>e 
are managed to prevent abuse or neglect; 

44 

46 

4(\ 

50 

B. The reporting of suspected abuse or neglect or ot.her 
violations to the appropriate designated authorities; 

C. The agency's course of action if allegations of abuse ur 
neglect are made against the agency or its staff; and 
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2 

4 

D. The 
children 

agency's grievance 
and their parents 

abuse or neglect. 

procedures for staff, 
or guardians regarding 

and [or 
alleged 

Sec. E-12. 22 MRSA §4088, sub-§l, 1[1[A and B, as enacted by PL 
6 1989, c. 400, §9, are amended to read: 

8 A. "Bureau" means the Bureau of Child and Family Services 
within the Department of HamaB Health and Family Services. 

10 
B. "Department" means the Department of H1ou'!!aB Heal th and 

12 Family Services. 

14 Sec. E-13. 22 MRSA §4088, sub-§l, 1[D, as amended by PL 1989, 

16 

18 

20 

22 

c. 700, Pt. A, §90, is further amended to read: 

D. "Out-of-home abuse and neglect" means abuse and neglect 
of a child waiea that occurs in a facility or by a person 
subject to licensure or inspection by this department T and 
the Department of EducationT--t-he--geFaF~l!\eB~-~--GeFFee1=ieIl6 

aBa--t~~¥ar~&~-e~-~~~-Heal~a-~£~-~~~-Re1=aFaatiell 

or in a facility operated by these departments. 

24 Sec. E-14. 22 MRSA §6202, sub-§5, as amended by PL 1989, c. 
878, Pt. B, §19, is further amended to read: 

76 
5. Department. "Department" means the Department of Hliffiall 

21) Health and Family Services through its Bureau of El-eeF--alle-Aeli±fo 
Long-term Services. 

Sec. E-15. 22 MRSA §7909, 2nd 1[, as amended by PL 1931, c. 
3,2 493, §2, is further amended to read: 

VI Nothing in this section may be construed to mean that a 
resident who is not a client of the Department of Rt:J.l!\aB Hea.,l111 

31) and Family Services eF--tBe-f)ef>a-£-t.ffie£-t.-~-~~1--Hea-~ili-aJH;l·-MellEa± 

Re1=aF-aa~ie-&-6Ba±± may be required, as a condition of admissi'm, 
~I\ to provide records to the administrator of the facility. 

Ij, () Sec. E-16. Effective date. This Part takes effect July 1, 1991j. 

I.t;) PARTF 

44 Sec. F-l. 34-B MRSA §lOOl, sub-§§3 and 4, as enacted by F'L 
1983, c. 459, §7, are amended to read: 

Ifh 

3. Commissioner. "Commissioner" means the Commissionet (I[ 

I~n Mell1=a±--He-a-l-t-h--alla-~~l--RetaFaa~iell-~--ais Health and Family 
Services or the commissioner's designee, except that when I he 

Page l2-LR0386(1) 

L.D.1338 



term "commissioner and only the commissioner" is used, the term 
2 applies only to the person appointed Commissioner of Menta± 

Hea±~R-~~~~-Re~aFaa~ien Health and Family Services and not 
4 to any designee. 

fi 4. Department. "Department" means the Department of Menta± 
Hea±~R-ana-Men~a±-Re~a~aa~ien Health and Family Services. 

8 
Sec. F-2. 34-B MRSA §§1201 and 1202, as enacted by PL 1983, 

10 c. 459, §7, are repealed. 

12 Sec. F-3. 34-B MRSA §1204, first 1[, as enacted by PL 1983, c. 
459, §7, is amended to read: 

14 
In addition to other powers granted in this Title and Titles 

16 22 and 22-A, the commissioner has the following powers. 

18 Sec. F-4. 34-B MRSA §1204, sub-§2, 1[C, as amended by PL 1993, 

20 

22 

24 

26 

2R 

3U 

32 

34 

11) 

3H 

4() 

44 

c. 410, Pt. ccc, §11, is further amended to read: 

C. The commissioner shall appoint the following officials 
to serve at the commissioner's pleasure: 

(1) Associate Commissioners; 

(3) Superintendent, Augusta Mental Health Institute; 

(4) Superintendent, Bangor Mental Health Institute; 

(6) Superintendent, Pineland Center; 

(7) Director, 8Q~eaQ Division of Children with Special 
Needs; 

(8) Director, Mental Retardation Facility; 

(9) Director, Elizabeth Levinson Center; 

(10 ) Assistant to the Commissioner for Publ.ic 
Information; 

(11) Assistant to the Commissioner; and 

(12) Director, Bath Children's Home. 

46 Sec. F-S. 34-B MRSA §1204, sub-§8, as enacted by PL 1989, ,'. 
933, §2, is amended to read: 

48 
8. Physicians. Employees in the classification:~ of 

50 physician 1, II and III within the ble~aF~lfIen~--€>-f---Me-n-t-a-~-gea±tB 
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aRa--~~~--Re~ataa~ieR department are unclassified state 
2 employees, as defined by Title 26, section 979-A, subsection 6, 

and are members of bargaining units, subject to Title 26, chapter 
4 9-B. An employee in any of these classifications shall, as a 

condition of continued employment, maintain necessary clinical 
6 privileges to practice medicine in that employee I s position as 

determined by the respective medical staff and the superintendent 
H of the facility. Any termination of employment due to a loss of 

clinical privileges to practice medicine as referenced under this 
10 paragraph is not subject to the grievance procedure under any 

collective bargaining agreement. 
12 

Sec. F-6. 34-B MRSA §1207, sub-§l, lrB, as amended by PL 1989, 
14 c. 7, Pt. N, §3, is further amended to read: 

Hi 

18 

20 

22 

24 

26 

B. Information may be disclosed if necessary to carry out 
any of the statutory functions of the department, the 
hospi talization provisions of chapter 3, subchapter IV, the 
purposes of Title 22, section 3554, the purposes of United 
States Public Law 99-319, dealing with the investigatory 
function of the independent agency designated with advocacy 
and investigatory functions under United States Public Law 
88-164, Title I, Part C or United States Public Law 99-319, 
or the purposes of Title l8-A, section 5-601, subsection 
(b), wae~e when the gera~~meR~--~--~-~~~~&--is 

~eqyes~ea--~~-~~-~~~~meH~--et-~n~~-~l~~-~£~--MeRta± 

RetaFaa1:ie:a-~-Q--ae~ department acts as public guardian or 
public conservator; 

It) Sec. F-7. 34-B MRSA §1431, sub-§l, lrB, as enacted by PL 198\, 

. ) /.~ 

34 

c. 459, §7, is amended to read: 

B. "Residential facility" means a boarding home, nursillg 
home, fo,:;ter home, group home or halfway house licensed by 

the gera~~meR~-~--a~an-Set¥i€e£-~--Qsea-~-~~-geraFtmeBt 
et-MeR~a±-Mea±~a-aRa-MeR~a±-Re~a~aa1:ieR department. 

] 8 Sec. F-8. 34-B MRSA §3001, as amended by PL 1993, c. 410, PI.. 

CCC, §15, is further amended to read: 
4() 

§300l. Establishment 
42 

There is established within the geraE~meRt.--e-t--Men-t,.a.~-Hea±EB 

44 aRa-Mei'l.~a±--Re~ataa~ieR department the Division of Mental Health, 
which is responsible for the direction of the mental health 

4(j programs in the state institutions and for the promotion and 
guidance of mental health programs within the communities of t.he 

4n State. 
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Sec. F-9. 34-B MRSA §3008, as enacted by PL 1993, c. 687, §s, 
2 is amended to read: 

4 §3008. Sexual activity with recipient of services prohibited 

6 A person who owns, operates or is an employee of an 
organization, program or residence that is operated, 

8 administered, licensed or funded by the gepaF£meR~--ef-~eH~al 

Heal£R-aRa-Me£~~~-~~~~~~~-~~~Ft~~-&~-YamaH-SeEviees 

10 department may not engage in a sexual act, as defined in Title 
17-A, section 251, subsection 1, paragraph C, with another person 

12 or subject another person to sexual contact, as defined in Title 
17-A, section 251, subsection 1, paragraph 0, if the other 

14 person, not the actor's spouse, is a person with mental illness 
who receives therapeutic, residential or habilitative services 

16 from the organization, program or residence. 

18 Sec. F-IO. 34-B MRSA §5201, first 1[, as amended by PL 1993, c. 

20 

22 

24 

410, Pt. CCC, §28, is further amended to read: 

There is established within the 
aRs--~~~--Re~aEaatieB department 
Retardation, which is responsible for: 

gepaEtmeB£-~-~~~-YealtR 

the Division of Mental 

Sec. F-ll. 34-B MRSA §5201, sub-§4, as amended by PL 1993, c. 
26 738, Pt. E, §1 and affected by §6, is further amended to read: 

28 4. Conununity-based services. Ensuring that adults with 
mental retardation residing in community residential facilities, 

30 including nursing homes, boarding homes, foster homes, gruup 
homes or halfway houses licensed by the gepa:Ft.m€R~--ef--g1:U!iaH 

]~ SeEviees department are provided, insofar as possible, with 
residential accommodations and access to habilitation servi('ps 

34 appropriate to their needs; and 

3b Sec. F-12. 34-B MRS A §6001, as amended by PL 1993, c. 410, 

Pt. CCC, §44, is further amended to read: 
lH 

§600l. Legislative intent 
40 

It is the intent of the Legislature that social and 
4/ habilitative services directed at persons who have been diagnospcl 

as being autistic or having other pervasive developmental 
44 disorders be developed and planned for, to the extent t.J\at 

resources permit, by the gepaEtmeB£-~-~&~a~-R€aJ~R-~-MeHta± 
4fi RetaEsati9B department through the Division of Mental Retardatinn. 

4(J Sec. F-13. 34-B MRS A §6201, sub-§l, as enacted by PL 1985, ('. 
503, §12, is amended to read: 

'j () 
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1. Division. "Jihu:ea1ol. Division" means the Ihl.l;:ea1ol. Divisi_Ql1 
2 of Children with Special Needs. 

4 Sec. F-14. 34-B MRS A §6201, sub-§2-A, as enacted by PL 19H7, 
c. 778, §3, is amended to read: 

6 
2-A. Respite care. "Respite care" means temporary 

8 care-giving to a child or adult for the purpose of relieving that 
person's family or another primary care-giver. Persons who have 

10 completed the training program for respite care providers through 
the gepaFtmeBt-~~-H~maR--Se~viee&-~--~he--~~&~Em&&&-~--MeBta± 

12 Hea±6a---and--MEffit-al--&eta~Qa~ieB department are eligible for any 
insurance provided to family foster home providers pursuant to 

14 Title 5, section 1728-A. In any action for damages against a 
respite care provider insured pursuant to Title 5, section 

16 1728-A, for damages covered under that policy, the claims for and 
award of those damages, including costs and interest, saa;!,;!, may 

18 not exceed $300, 000 for any and all claims arising out of a 
single occurrence. When the amount awarded to or settled for 

20 multiple claimants exceeds the limit imposed by this section, any 
party may apply to the Superior Court for the county in which the 

22 governmental entity is located to allocate to each claimant that 
claimant's equitable share of the total, limited as required by 

24 this section. Any award by the court in excess of the maximum 
liability limit saall-be is automatically abated by operation of 

26 this section to the maximum limit of liability. Nothing in this 
subsection may be deemed to make respite care a state activity 

2H nor may it expand in any way the liability of the State or 
respite care provider. 

:; () 

Sec.F-15. 34-BMRSA§6202,sub-§4, as amended by PL 1989, c. 
32 700, Pt. A, §165, is further amended to read: 

J (j 

38 

411 

4 -' 
'" 

44 

46 

4. Oth4;'r agencies. Nothing in this subchapter may be 
construed to constrain or impair the gepaFtmeB6--of--(;;eFFeetiEH1S 
department, Department of Education, Department of H1oI.maB H~Qjj:)l 

and Family Services or any other state agency in carryinq nut 

statutorily mandated responsibilities to children and their 
families or to alter or diminish any services, benefits or 
entitlements received by virtue of the statutory responsibilities. 

Sec. F-16. 34-B MRSA §6203, sub-§l, ,D, as amended by PL 1 QWl, 

c. 700, Pt. A, §166, is further amended to read: 

D. Place a high priority on continued participation Hith 

the Department of Education aBQ--&ae.--D-epa-r'-t.-me-n-t.--B.£--J'h~/-HaB 

l;eFviees in preventive intervention services to families f)[ 

children in need of treatment; 
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Sec. F-17. 34-B MRSA §6203, sub-§2, ~C, as amended by PL 19H~I, 
2 c. 700, Pt. A, §167, is further amended to read: 

4 C. The plan shall I!.lM§..t establish a procedure for setting 
priorities among the various services required by children 

6 in need of treatment and their families, in cooperation with 
other agencies of State Government that provide services to 

8 children and families, including, but not limited tOr the 
geFaF~ffieB~--ef--~e££ee~iensT Department of Education aBa 

10 geFaF~ffieB~-ef-H~ffiaB-6eFviees. 

12 Sec. F·18. 34·B MRSA §6203, sub·§2, ~D, as enacted by PL 1985, 

14 

16 

18 

20 

c. 503, §12, is amended to read: 

D. The plan shall must specifically indicate the 
department's efforts in assuring that services to children 
in need of treatment and their families are effectively 
coordinated with existing resources and procedures of all 
geFaF~ffieB~--~~--~~~--~l~~--~--MeR~aJ---Re~aFaaEieB 

department institutions and programs. 

22 Sec. F·19. 34·B MRSA §6204, as amended by PL 1989, c. 700, 
Pt. A, §168, is further amended to read: 

24 
§6204. Establishment of division 

26 
1. Duties. There is establishedT within the QeFaF~meB~-e£ 

2n MeBtal--Mealth--aHa--Men~al--RetaFaa~ieHT department the g~FenH 

Division of Children with Special Needs. The .9~l"ea~ division 
30 shall: 

.12 A. Strengthen the capacity of families, natural hel~iny 

networks, self-help groups and other community resources to 
14 support and serve children in need of treatment; 

JB 

40 

44 

46 

413 

50 

B. Facilitate the planning, 
delivery and evaluation of a 
statewide system of services 
treatment and their families; and 

promoting, coordinatioll, 
complete and integrated 

to children in need of 

C. Support those services 
of treatment and their 
necessarily limited to, the 

(1) Advocacy; 

appropriate 
families, 

following: 

(2) Assessment and diagnosis; 

(3) Child development; 
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(4) Consultation and education; 
2 

(5) Crisis intervention; 
4 

(6) Family guidance and counseling; 

(7) Preventive intervention; 

(8) Professional consultation and training; 
10 

(9) Respite care and other family support services; and 
12 

(10) Treatment. 
14 

2. Powers. The aH~eaH division may perform the duties 
16 described in subsection I and may provide services to children in 

need of treatment through state-operated facilities and programs 
18 or through contracts and grants to public and private agencies. 

In all cases, the aH~eaH division shall ensure that services are 
20 provided in the least restrictive setting consistent with the 

child's needs, commensurate with the resources available to the 
22 aH~eaH division and in coordination with services and resources 

of other state agencies serving children and families. Emphasis 
24 saa±± must be placed on maintaining each child in a~s the child's 

natural home or in an alternative placement within the community 
26 ,f[henever possible. 

2H 2-A. Improvement and expansion of day treatment services 
for emotionally handicapped children. The aH~eaH division sh(}.ll 

'.(0 work cooperatively with the geFa~t;meBt;-eE-f:e~Fe€tieRsT Department 
of Education aRe-.t.Re-~-t-ment--o-f--EotHffia.:a-Se~t,r~ees to improve and 

32 expand day treatment programs for emotionally handicapped 
school-age children so that they and their families may recej ve 

34 necessary, appropriate and coordinated therapeutic <\tld 
educational services in home and community settings, reducing the 

:\() likelihood that out-of-home or residential treatment placements 
'Till be required. The gepal't;meRt;--o-f--Me~.t..a-l--Iie-a.]"t,.B.-.and--MeBtal 

J 1\ Ret;a~eatieR department shall license these programs pursuant to 
sections 3603 and 3606. The Department of Education shdll 

40 approve these programs pursuant to Title 20-A, chapter 206. The 
2 departments shall jointly develop standards to ensure a 

1? consistent high quality throughout the State. 

44 3. Appointment of director. The commissioner shall, wi t11 
the advice of the Maine Advisory Committee on Children wi t:11 

4() Special Needs, appoint and set the salary for the director or the 
aH~eaH division, subject to the approval of the Govenwl. 

4H Notwithstanding any other law, the commissioner may delegate <lIly 

employee of the department to serve, for a period not to exceecl 
5() 180 days, as acting director of the aHl'eaH division, if I.11e 
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office of the director is vacant. Service as acting director 
2 saall-ae is considered a temporary additional duty for the person 

so delegated. 
4 

4. Qua1.ifications of director. To be eligible [or 

6 appointment as director, a person must have: 

10 

12 

14 

A. A graduate degree in child development, social welfare 
or a related field; and 

B. At least 5 years of experience in the administration of 
children's services programs or satisfactory experience in 
work of a comparable nature. 

5. Term. The director saal-l--£e£ve serves at the pleasure 
16 of the commissioner. 

18 6. Duties and powers of director. In addition to other 

20 

22 

24 

26 

28 

1t) 

32 

:14 

duties and powers set out in this chapter, the director: 

A. Shall report directly to the commissioner; 

B. Shall carry out the duties and responsibilities of the 
a~~ea~ division; and 

c. May promulgate, amend or repeal rules 
administration of this chapter in accordance 
Administrative Procedure Act, Title 5, chapter 

governing the 
wi th the Maine 
375. 

Sec. F-20. Effective date. This Part takes effect July 1, lOClI,. 

PARTG 

Sec. G-l. 2 MRSA §6, sub-§l, as amended by PL 1991, c. 7110, 

~li:) Pt. Y, §l, is further amended to read: 

:)H 1.. Range 91.. The salaries of the following state offici;:ds 
and employees are within salary range 91: 

4() 

Commissioner of Transportation; 
12 

Commissioner of Conservation; 
44 

Commissioner of Administrative and Financial Services; 
1h 

Commissioner of Education; 
48 

Commissioner of Environmental Protection; 
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2 

4 

6 

10 

12 

14 

16 

18 

20 

22 

24 

26 

GemmissieBer-eE-HHmaB-Servieesf 

GemmissieBer-eE-MeBsa±-Hea±sh-aBa-MeBsa±-ResaraasieBf 

Commissioner of Health and Family Services; 

Commissioner of Public Safety; 

Commissioner of Professional and Financial Regulation; 

Commissioner of Labor; 

Commissioner of Agriculture, Food and Rural Resources; 

Commissioner of Inland Fisheries and Wildlife; 

Commissioner of Marine Resources; 

Commissioner of Corrections; and 

Commissioner of Economic and Community Development. 

Sec. G-2. 5 MRSA §1642, sub-§l, as repealed and replaced by PL 
1985, c. 96, is amended to read: 

1. Department. "Department" means the Department of RHffiaB 
28 Health and Family Services aBa--t-he--~~aF-1;me-B-t,.-B.f--Ment-a-1--Rea±Eh 

aBa-MeBta±-RetaraasieB. 
3U 

Sec. G-3. 5 MRSA §1653, sub-§4, as corrected by RR 1991, c. '" 
§8, is amended to read: 

3 1± 4. Department. "Department" means the Department u[ 
Education, the Department of HHmaB Health and Family Service:;r 

\1 i Ehe - -Dep-ar-t-fll€*t - -9- f. - Men-t-a-l- --Hea-1-1:h- - i3.Be.- -Ment-a-1- - Ret a '" a a tie B an d j-.11 e 
Department of Corrections; the Criminal Justice Planning and 

PI Assistance Agency of the Executive Department; or the Department 
of Transportation; and may mean such other administrative units 

4() of State Government as are defined from time to time by tile 
commissioner, except that the Maine Health Care Finance 

4/ Commission is not defined as "department" for the purposes of 

this chapter. 
44 

Sec. G-4. 5 MRSA §1665, sub-§2, as corrected by RR 1991. r. 
46 §9, is amended to read: 

/1)\ 2. Inclusion in estimate. In preparing budget estimaies 
pursuant to this section, the Department of HamaB Health. elllel 

')() F ami ly Se rvi ce s T --1:,he- -~~F-1;me-B-t,.--o-f---Ment-&.l- - -Hea-l-t..fl- - i3.Be.- -Ment ado 
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RetaFaatien and the Department of Corrections shall include _ttl 

2 their proposed current services budget estimates: 

4 

6 

8 

10 

12 

14 

A. The amount necessary to cover projected increases in 
costs attributable to contracted social services that "rill 

be continued at current levels, based on the United States 
Consumer Price Index established by the United States 
Department of Labor, Bureau of Labor Statistics; or 

B. A statement identifying the specific services that will 
be eliminated or reduced in the event that funds are not 
budgeted to continue all contracted social services at 
current levels. The statement must indicate which 
categories of clients and geographic areas will be affected. 

16 The analysis and statement required by this subsection must be 
included in the state budget document pursuant to section 1664. 

18 
Sec. G-5. 5 MRSA §19203, sub-§7, as repealed and replaced by 

20 PL 1987, c. 811, §3, is amended to read: 

22 7. Other agencies. To employees of, or other persons 
designated by, the Department of Correctionsr and the Department 

24 of Haman Health and Family Services ana-~he-~~~-~~-MeHta± 
HealtR-ana-Menta±-Reta£aatienr to the extent that those employees 

26 or other persons are responsible for the treatment or care of 
subjects of the test. Those agencies shall promulgate rules, 

28 within 90 days of the effective date of this subsection, pursuant 
to the Maine Administrative Procedure Act, chapter 375, 

:lO subchapter II, designating the persons or classes of persons \-.0 

whom the test results may be disclosed; 

Sec. G-6. 5 MRSA §19203-B, as enacted by PL 1987, c. 53U, is 
Vi amended to read: 

30 §19203-B. Anonymous testing sites 

lfl The Department of Haman Health and Family Services mi"y 
designate or establish certification and approval standards IUI-

40 and support anonymous testing sites where an individual may 
request an HIV test under conditions wRieR that ensure anonymity. 

Sec. G-7. 5 MRSA §19203-E, sub-§2, ,B, as enacted by PL lllllL 

44 c. 803, §3, is amended to read: 

4(j 

4 f3 

50 

B. The exposure to blood or body fluids as alleged creC1.tes 
a significant risk of HIV infection, as defined by Lhe 
Department of Haman Health and Family Services, BureC1.u (l[ 

Health through the adoption of rules in accordance with the 
Maine Administrative Procedure Act; 
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2 Sec. G-S. 5 MRS A §19203-E, sub-§5, 1[A, as enacted by PL locH, 

4 

6 

8 

10 

c. 803, §3, is amended to read: 

A. The alleged exposure to blood or body fluids of the 
convicted offender created a significant risk of HIV 
infection as defined by the Department of HHma:a Health and 
Family Services, Bureau of Health through the adoption of 
rules in accordance with the Maine Administrative Procedure 
Act; 

12 Sec. G-9. 5 MRSA §19203-E, sub-§8, as enacted by PL 1991, c. 
803, §3, is amended to read: 

14 
8. Reporting and counseling. The health care facility In 

16 which any person is tested pursuant to this section shall report 
to the Bureau of Health. The health care facility in which a 

18 convicted offender required to undergo an HIV test is tested 
shall disclose the results of the convicted offender's test to 

20 the victim-witness advocate who shall disclose the results to the 
petitioner. The convicted offender's HIV test results may not be 

22 disclosed to the petitioner until the petitioner has received 
counseling regarding the nature, reliability and significance of 

24 the convicted offender's HIV test and the confidential nature of 
the test. All counseling must be provided by a Department of 

26 HHma:a Health and Family Services certified HIV antibody 
counselor. All tests conducted pursuant to this section must be 

2R accompanied by pretest and posttest counseling as defined ~n 

section 19204-A. 

Sec. G-IO. 5 MRSA §19205, as amended by PL 1989, c. 700, PI. 

32 A, §28, is further amended to read: 

14 §19205. Coordination of services to persons with AIDS, AIDS 
Related Complex and viral positivity 

36 

1. Policy; services. It sRaJ.,l--ae is the policy of Ille 
JIl State to provide to persons who test positive for HIV or h~lve 

been diagnosed as having AIDS or AIDS-Related Complex services "f 

40 departments and agencies, including, but not limited to, the 

Department of Education, tRe-~~aFBffi&a~-~-~~--Re~.,l~R--MH8 

4/ Ret:aHlat:ie:a r the Department of HHma:a Health and Family Ser" i "O~; 
and the Department of Corrections. 

44 

2. Coordination of services. A person designated by Ihe 

4fi Commissioner of HHma:a Health and Family Services shall lllSllre 

coordination of new and existing services so as to meet the needs 
4H of persons with AIDS, AIDS-Related Complex and viral positiv i ty 

and identify gaps in programs. 
50 
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The committee established in section 12004-1, subsection ,el2, 
2 shall work with the person designated in this chapter to insme 

the coordination of services to meet the needs of persons with 
4 AIDS, AIDS-Related Complex and viral positivity. 

6 3. Development of a client support services system. A 

client support services system snaIl ~ be developed to assist 
8 individuals infected with the Human Immune Deficiency Virus and 

to ensure that they receive necessary services. The client 
10 support service, arranged by the staff of community-based 

agencies, snall--iaelRae includes, but ~ not Be limited to, 
12 assisting the individual's needs and assisting the individual 

wi th obtaining access to necessary health care, social service, 
14 housing, transportation, counseling and income maintenance 

services. The Department of lo!:WRa:a Health and Family Services 
16 snal1--be is responsible for providing overall direction for the 

development of the client support services system. 
18 

Sec. G-ll. Effective date. This Part takes effect July 1, 1996. 
20 

22 PARTH 

24 Sec. H-l. 34-B MRS A §1205, sub-§l, as amended by PL 1989, c. 
731, §l, is further amended to read: 

26 

1. Establishment. The Office of Advocacy is established 
2R within the department solely to investigate the claims and 

grievances of clients of the department, to investigate Wi~R-~Be 
:W QepaFtfReBt--e-f--Huffia.n--SeFvieesT as appropriateT all allegatioM' uf 

adult and child abuse in state institutions and to advocate on 
32 behalf of clients for compliance by any institution, other 

facility or agency administered, licensed or funded by tile 
34 department with all laws, administrative rules and institutional 

and other policies relating to the rights and dignity of clients. 
3h 

Sec. H-2. 34-B MRSA §1205, sub-§3, ~G, as enacted by PL 19H1l, 
38 c. 7, Pt. N, §3, is repealed. 

40 

4 ') 
/. 

Sec. H-3. 34-B MRSA §1207, sub-§l, ~B-l, as amended by PL 1 9 lll, 
c. 250, is repealed. 

Sec. H-4. 34-B MRSA §5004, as enacted by PL 1993, c. LJCll, 
44 §9, is amended to read: 

46 §5004. Sexual activity with recipient of services prohibited 

4 " " A person 
organization, 

who owns, operates or 
program or residence 
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administered, licensed or funded by the PepaF~meR~--ef--MeBta± 

2 Hea±~R-aRa-MeR~a~-~~~~~~~-~~~~~~-&~-HHmaB-~eFYiees 

department may not engage in a sexual act, as defined in Title 
4 17-A, section 251, subsection 1, paragraph C, with another person 

or subject another person to sexual contact, as defined in Title 
6 17-A, section 251, subsection 1, paragraph D, if the other 

person, not the actor I s spouse, is a person with mental 
8 retardation who receives therapeutic, residential or habilitatjve 

services from the organization, program or residence. 
10 

Sec. H-S. Effective date. This Part takes effect July 1, 1996. 
12 

14 PART I 

16 Sec. I-I. SMRSA§939-A, as enacted by PL 1993, c. 410, Pt. 
LL, §1, is repealed. 

18 
Sec. 1-2. S MRS A §20002, sub-§2, as amended by PL 1991, c. 

2() 601, §2, is further amended to read: 

22 2. Single administrative unit. To establish a single 
administrative unit within State Government, aeeeHB~a91e-aiFee~±y 

24 ~e--~Re--GeveFBeF within the Department of Health and Family 
Services, with responsibility for planning, developing, 

26 implementing, coordinating and evaluating all of the State's 
alcohol and other drug abuse prevention and treatment activities 

28 and services. 

]Cl Sec. 1-3. S MRSA §20003, sub-§2, as enacted by PL 198C). <: 

934, Pt. A, §3, is amended to read: 

2. Approved public treatment facility. "Approved pubJ it: 
34 treatment faci Ii ty" means an alcohol treatment facility operating 

under the direction and control of the effiee division <'r 
.10 providing treatment under this subchapter through a contract with 

the effiee division under section 20008, or any facility funded 
]8 in whole or in part by municipal, state or federal funds. 

40 Sec. 1-4. S MRSA §20003, sub-§3, as amended by PL 199L c. 
850, §2, is further amended to read: 

42 

3. Approved treatment facility. "Approved treatment 
44 facility" means a public or private alcohol treatment facility 

meeting standards approved by the effiee division in accordance 
4fj wi th section 20005 and licensed pursuant to subchapter V ,we] 

other applicable provisions of state law. 
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Sec. 1-5. 5 MRSA §20003, sub-§6, as amended by PL 1991, c. 
2 601, §4, is further amended to read: 

4 6. Department. "Department" means the EHee1:iti-r,re Department 
of Health and Family Services. 

Sec. 1-6. 5 MRSA §20003, sub-§8, as enacted by PL 1989, c. 
8 934, Pt. A, §3, is amended to read: 

10 8. Director. "Director" means the Director of the Q:€:€iee 
Division of Substance Abuse. 

12 
Sec. 1-7. 5 MRSA §20003, sub-§8-A is enacted to read: 

14 
8-A. Division. "Division" means the Division of Substance 

16 Abuse established under section 20004. 

18 Sec. 1-8. 5 MRSA §20003, sub-§17, as enacted by PL 1989, c. 
934, Pt. A, §3, is repealed. 

20 
Sec. 1-9. 5 MRSA §20003, sub-§20, as enacted by PL 1989, c. 

22 934, Pt. A, §3, is amended to read: 

24 20. Standards. "Standards" means criteria and rules of the 
9:€:€iee division or the department that are to be met before and 

26 during operation of any treatment facility or treatment program. 

28 Sec. 1-10. 5 MRSA §20004, as enacted by PL 1989, c. 934, Pt-
A, §3, is amended to read: 

30 

§20004. Division established 
37. 

The Q:€:€iee Division of Substance Abuse is established within 
34 the EHee,,*1=j,.-r,r.e.-f).efla'£~FReat department to fulfill the purposes u [ 

this Act. ~Re-~~~~-j,.&-~~~~~y--~~a&~~-~e-~~-G9-r,reFBeFT 

J'i 'IRe - e.£".£".a.ee- -shal~- -be--the--&eJ:.e -a~eaey--e-t- ~-he- -&t.-at-e--~&~a-&j,.&1-e - €e F 
aeFRiaisteFia~-tRis-AetT 

lH 

Sec. 1-11. 5 MRSA §20004-A, as enacted by PL 1993, c. 41(l, 

4{) Pt. LL, ~6, is amended to read: 

'L; §20004-A. Department and agencies responsible for cooperation In 
implementation 

All departments and agencies in State Government ,\Ie 
4(1 required to cooperate with the e:€€iee division in i~s 

implementation and administration of this chapter. 
4H 

Sec. 1-12. 5 MRSA §20005, first~, as enacted by PL 198\1, t'. 

50 934, Pt. A, §3, is amended to read: 
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2 The eEEiee division shall: 

4 Sec. 1-13. S MRSA §2000S, sub-§2, as amended by PL 1991, c. 
601, §6, is further amended to read: 

2. Comprehensive plan. Develop and provide for the 
8 implementation of a comprehensive state plan for alcohol and drug 

abuse. Any plan developed by the eEEiee--mu-s-t.--l:le division is 
10 subject to public hearing prior to implementation; 

12 Sec. 1-14. S MRSA §2000S, sub-§S, as amended by PL 1991, c. 
850, §3, is further amended to read: 

14 
5. Budget. Develop and submit to the be~is±at~Fe--l:ly 

16 JaH~aFy--~~~~-~--~~-~i£6~--yeaF-~~-~-~€~~£~~~~¥~-bieHHi~m 

department recommendations for continuing and supplemental 
18 allocations, deappropriations or reduced allocations and 

appropriations from all funding sources for all state alcohol and 
20 drug abuse programs. ±Re-e~~i€e-~~-~-~~&&~-FeeemmeHaatieHs 

te-~Re-Ge¥€£Re£-~~~~~~~-~~aG&-aFe-a??Fe?Fiatea 

22 eF-~€~FF£eF£ia~ea-~~~~~¥&~~~4T-~Fe~e&eG-b~a~etT The eEEiee 
division shall formulate all budgetary recommendations for the 

24 Driver Education and Evaluation Programs with the advice. 
consultation and full participation of the chief executive 

26 officer of the Driver Education and Evaluation Programs; 

2" Sec. J-lS. S MRSA §2000S, sub-§6, as amended by FL 1993. ", 

14 

3 ij 

3fl 

42 

4i) 

') i) 

349, §21. is further amended to read: 

6. Contracts and licensing. Through the director: 

A. Administer 
providers for 
services; 

all contracts 
the delivery of 

with community selvi,'e 
alcohol and drug abuse 

B. Establish operating and treatment standards and insppct 
and issue certificates of approval for approved treatment 
facili ties, drug abuse treatment facilities or progralll~;. 

including residential treatment centers, and community-ba.spd 
service providers pursuant to section 20024 and subchaph'c'l 
V; and 

C. Ensure community participation by funding region;)l 
alcohol councils to: 

(1) Assist in the development of comprehensive st;'d',e 
plans, the review of the effectivenes0 of exie;!..i IlCj 

policies and services, and the identification of UIlITIPj­

needs; 
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4 

6 

10 

12 

14 

16 

( 2 ) Review and comment on proposed grants and 
contracts; 

(3) Increase public awareness and participation; 

(4) Supply general reference information; and 

(5) Advocate for individuals in need of assistance. 

The director shall ensure that councils are funded 1n a 
manner that recognizes local differences in cost and travel 
distances and allows equal provision of services in each 
geographic area to the extent that funds are available 
within the a€€iee division for this purpose. 

The director may delegate contract and licensing duties under 
18 this subsection to the ];)e~aFtmeBt--€>-f--Ruman--!;eFviees.,.. department 

or the Department of Corrections aF--t=he---Depa-r--t.~-e.f--Mental 

20 gealta-~~~~-&et;aFaatiaB as long as that delegation ensures 
that contracting for alcohol and other drug abuse services 

22 provided in community settings are consolidated within the 
];)e~aFtment;-~~-~-SeFviees department, that contracting for 

24 alcohol and other drug abuse services delivered within 
correctional facilities are consolidated within the Department of 

26 Corrections and that contracting for alcohol and other drug abuse 
services delivered within mental health and mental retardation 

28 facilities are consolidated within the ];)e~aFtment--9€--Menta± 

Healta-ana-MeBtal-RetaFaatiaB department. 

The director may not delegate contract and licensing duties if 
3), that delegation results in increased administrative costs. 

The director may not issue requests for 
contract services until the director 

proposals for exist:i.nq 
has adopted rules i.I) 

:-16 accordance with the Maine Administrative Procedure Act to enSU1-e 
that the reasons for which existing services are placed out for 

3R bid and the performance standards and manner in which complic\J),:e 
is evaluated are specified and that any change in providel lS 

40 accomplished in a manner that fully protects the consumer () [ 
services. 

42 

4ny new contract must be awarded through a request-for-propn:;;, I 
44 procedure and 1/3 of the contracts of $100,000 per year or mol'''' 

that are renewed must be awarded through a request-for-proposal 
46 procedure at least every 2 years. 

4H The director shall establish a procedure to obtain assistance and 
advice from consumers of alcohol and other drug abuse services 
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regarding the selection of contractors when requests 1.u1' 

2 proposals are issued; 

4 Sec. 1-16. 5 MRSA §2000S, sub-§12, as amended by PL 1991, ('. 
601, §6, is further amended to read: 

6 

12. Rules. Adopt rules, in accordance with the Maine 
B Administrative Procedure Act, necessary to carry out the purposes 

of this chapter and approve any rules adopted by state agencies 
lU for the purpose of implementing alcohol or drug abuse prevention 

or treatment programs. 
12 

All state agencies must comply with rules adopted by the 8ffiee 
14 division regarding uniform alcohol and other drug abuse 

contracting requirements, formats, schedules, data collection and 
16 reporting requirements; 

lB Sec. 1-17. 5 MRSA §20005, sub-§§14 and 16, as enacted by E'L 
1993, c. 410, Pt. LL, §10, are amended to read: 

20 

14. Interdepartmental cooperation. Document to the 
22 Legislature I s satisfaction, active participation and cooperation 

between the effiee division and the other departments with which 
24 it works through the commission; 

7.() 16. Substance abuse services plan. Plan for not only those 
services funded directly by the e:Efiee division, but also those 

211 additional services determined by the commission to be critical 
and related; 

1(1 

Sec. 1-18. 5 MRSA §20006, first and 2nd ", as amended hy I'L. 
L' 1991, c. 601, §8, are further amended to read: 

)'1 The GeVeli'B8li' Commissioner of Health and Family Sen',ll'~~ 

shall appointT--&~&~&-~~-€eR~i~ma£ieR--by-~~-~~~--staB8±B~ 

I (i eemmittee - -e.f-~~ -beg-i-&1-at:-~F€--aaviB'3--j-li-r-i-6-€l-i€.£-i-e-fl-~- -oo-a1-t:-l:l- - aBe 

iBstitHtieBal--seli'vieesT a full-time director of the 9ff+~e 

3 H Di vis ion of Subs tance Abuse was--£-ha..,l~-..s-€-r-v-e--at- -t..fl.e.- -p-le·Cj,,&lH2B- ~ y f 

tae-Geveli'Beli'-aBa-aave-a-salali'y-:EiHea-by-tae-Geveli'BeF. 
4() 

The director must be qualified by training and exper ienc p 11J 

4(~ the field of alcohol and other drug abuse prevention "Oll 

treatment. The director shall exercise the powers of the eff±ee 
44 division and is responsible for the execution of its duties. 

4(, Sec. 1-19. 5 MRSA §20006, sub-§3, as amended by PL 1991. 
601, §9, is further amended to read: 

3. 
alcohol 

Investigate. 
or drug abuse 

Conduct investigations and ::;tudies 0 f ;111'( 

program or community service pro.'; ,1e'l 

Page 28-LR0386(1) 

L.D.1338 



operating under the control of the effiee division or providillq 
2 treatment under this chapter through a contract with the e:l':I'ci-pe 

division under section 20008, that are licensed pursuant to 
4 section 20024 or any facility funded in whole or in part by 

municipal, state or federal funds, as necessary; and 

Sec. 1-20. 5 MRS A §20007, as enacted by PL 1989, c. 934, Pt. 
G A, §3, is amended to read: 

1() §20001. Substance Abuse Advisory Group; agency cooperation 

12 The Commissioner of Corrections, the Commissioner of 
Esyeat;.ieaa±-.:ane--C-u-1-t-u-F-a-1--Se!:'viees Education, the Commi s s ione roE 

14 HYmaa Health and Family ServicesT--t:;.l:l:&--C-omm-i-&&i~---e.f--Meata± 

Hea±tH-~-~~--Ret;.a!:'satieB and the Commissioner of Public 
16 Safety shall constitute the Substance Abuse Advisory Group. The 

commissioners shall elect a chair from among the members of the 
18 advisory group and shall meet with the director to provide advice 

on the development and operation of alcohol and drug abuse 
20 prevention and treatment programs. The advisory group shall 

meet, at a minimum, in alternate months. 
22 

State agencies shall cooperate fully with the 9EEiee 
24 division and council in carrying out this chapter. A state 

agency may not develop, establish, conduct or administer any 
26 alcohol or drug abuse prevention or treatment program without the 

approval of the effiee division. The effiee division may request 
2H personnel, facilities and data from other agencies as \ he 

director finds necessary to fulfill the purposes of this Act. 

Sec. 1-21. 5 MRSA §20008, first~, as enacted by PL 198 Q , " 

3/ 934, Pt. A, §3, is amended to read: 

34 The effiee division shall establish and provide fOI the 
implementation of a comprehensive and coordinated program of 

3tJ alcohol and drug abuse prevention and treatment in accordallce 
with subchapters II and III and the purposes of this Act. The 

38 program must include the following elements. 

4() Sec. 1-22. 5 MRSA §20008, sub-§3, as amended by PL 1991, ,~ 
601, §10, is further amended to read: 

4? 
3. Treatment. The effiee division shall provide rnl 

4i! adequate and appropriate treatment for alcoholics, s!;'Yl36 d1lLg 

abusers, drug addicts and drug-dependent persons admitted nuclpr 

4fi sections 20043 to 20044. Treatment may not be provided at ;, 
correctional institution, except for inmates. 

4:1 

Sec. 1-23. 5 MRSA §20008, sub-§4, as enacted by PL 1991, c. 
50 601, §ll, is amended to read: 

Page 29-LR0386(1) 

L.D.1338 



2 4. Contract with facilities. The e~Eiee division shall 
contract with approved treatment facilities whenever possibl~. 

4 The administrator of any treatment facility may receive fur 
observation, diagnosis, care and treatment in the facility any 

G person whose admission is applied for under any of the procedures 
in this subchapter. 

Sec. 1-24. 5 MRSA §20009, as amended by PL 1991, c. 501, §U, 
10 is further amended to read: 

12 §20009. Planning 

14 

16 

The affiee division shall plan 
prevention and treatment activities in 
submit to the Legislature the following 

alcohol and drug abuse 
the State and prepare and 
documents: 

18 1. Biennial plan. By January 15, 1991 1997, and biennially 
thereafter, with the advice and consultation of the Maine Council 

20 on Alcohol and Drug Abuse Prevention and Treatment, a 
comprehensive plan containing statements of measurable goals to 

22 be accomplished during the coming biennium and establishing 
performance indicators by which progress toward accomplishing 

24 those goals will be measured; and 

26 2. Four-year assessment. By January 15, 1991 1997, dnd 
every 4th year thereafter, an assessment of the costs related to 

21'1 drug abuse in the State and the needs for various types of 
services within the State, including geographical disparities in 

3() the needs for various types of services and the needs of specidl 
populations of drug abusers. 

Sec. 1-25. Effective date. This Part takes effect July 1, 1996. 

PARTJ 

Sec. J-1. Transition. The following provisions apply to (he 
31'1 reassignment of the duties and responsibilities formerly held by 

the Office of Substance Abuse and now assigned by this Act tc' tllP 

40 Department of Health and Family Services, Division of Substa.w:e 
Abuse. 

42 

1. The Department of Health and Family Services, DivisLull 
44 of Substance Abuse is the successor in every way to the powe 1 ~;, 

duties and functions of the Office of Substance Abuse. 
411 

2. Notwithstanding the provisions of the Maine Revi~ed 

4U Statutes, Title 5, all accrued expenditures, assets, liabilities, 
balances or appropriations, allocations, transfers, revenues ') to 
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other available funds in an account or subdivision of an account 
2 of the Office of Substance Abuse attributable to functions 

transferred in this Act to the Department of Health and Family 
4 Services. Division of Substance Abuse must be transferred to the 

proper accounts of the Department of Health and Family Services 
fi by the State Controller upon the request of the State Budget 

Officer and with the approval of the Governor. 
8 

3. All rules of the Office of Substance Abuse in effect on 
10 July 1. 1996 remain in effect until rescinded, revised or amended. 

12 4. All contracts, agreements and compacts of the Office of 
Substance Abuse in effect on July 1, 1996 remain in effect until 

14 they expire or are altered by the parties involved 1n the 
contracts or agreements. 

16 
5. All records of the Office of Substance Abuse 

18 attributable to the functions transferred in this Act to the 
Department of Health and Family Services, Division of Substance 

20 Abuse must be transferred to the Department of Health and Family 
Services. 

22 

24 

26 

6. 
Abuse is 
Services. 

All property and equipment of the Office of Substance 
transferred to the Department of Health and Family 

7. Employees of the Office of Substance Abuse retain those 
2H positions in the Department of Health and Family Services to 

which they are transferred and retain all their employee righ1:;, 
'W privileges and benefits, including sick leave. vacation and 

seniority. provided under the Civil Service Law or collective 
12 bargaining agreements. The Bureau of Human Resources wi thin the 

Department of Administrative and Financial Services shall assi~;t 

l4 with the orderly implementation of this subsection. 

. \ t, Sec. J-2. Maine Revised Statutes amended; r~vision clause . 
Wherever in the Maine Revised Statutes the words "Office <J[ 

Iii Substance Abuse" or "Director of the Office of Substance Ab\\:,p" 
appear or reference is made to those words, they are amended I.ll 

40 read and mean "Division of Substance Abuse" or "Director of t:lle 
Division of Substance Abuse," and the Revisor of Statutes shed1 

fL: implement this revision when updating, publishing or republishing 
the statutes. 

Sec. J-3. Effective date. This Part takes effect ,]v,ly 1, 19% 
46 

PARTK 
4H 
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Sec. K-l. Budget. The Bureau of the Budget shall work 1N; th 
2 the Office of Substance Abuse and the Department of Human 

Services to develop the budget figures for the functions of the 
4 Department of Health and Family Services, Division of Substance 

Abuse transferred from the Office of Substance Abuse. 
6 

Sec. K-2. Transitional activities. Personnel from the Office of 
8 Substance Abuse and the Department of Human Services may engage 

in any activities necessary to implement this Act in a timely 
10 manner. The Director of the Office of Substance Abuse and the 

Commissioner of Human Services shall cooperate to ensure that any 
12 federal approval required to implement any part of this Act is 

requested and received. If either the commissioner or the 
14 director determines that federal approval will not be obtained 

for any part of this Act, the director or the commissioner shall 
16 immediately notify the Joint Standing Committee on Human 

Resources and the Executive Director of the Legislative Council. 
18 

Sec. K-3. Committee bill. By January 1, 1996, the Joint 
20 Standing Committee on Human Resources shall submit legislation to 

correct errors, inconsistencies and unintended policy changes 
22 that result from this Act. The Legislative Council shall provide 

staff assistance to the committee for the preparation of the 
24 legislation. 

26 

28 

JI) 

34 

Sec. K-4. Effective date. This Part takes effect November 1, 

1995. 

PARTL 

Sec. L-l. 15 MRSA §3006, as enacted by PL 1989, 
is repealed. 

c. 925, 

Sec. L-2. 15 MRSA §3314, sub-§l, 1fH, as amended by PL 199], c. 
3(; 354, §8, is further amended to read: 

4;' 

44 

4H 

50 

H. The court may commit the juvenile to the Maine Youth 

Center and order that the disposition be suspended or 1l1i'l"{ 

commit the juvenile for a period of detention that may uot:. 

exceed 30 days, with or without an underlying suspended 
disposition to the Maine Youth Center, which detention may 
be served intermittently as the court may order and mus~ be 
ordered served in a detention facility approved or opera~ed 

by the Department of be!'!'eetieas Health and Family Services. 
exclusively for juveniles. The court may order such a 
disposi tion to be served as a part of and with a per iO(l () f 
probation, which is subject to such provisions of Tit Ie 
17 -A, section 1204 as the court may order and wRieR tl1<:1J:" 
must be administered pursuant to Title ~4-A 22, chapter ~T 
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2 

4 

6 

SH99Bapt,.e.F--;J;V 1707. Revocation of probation is governed by 

the procedure contained in subsection 2. Any disposition 
under this paragraph is subject to Title l7-A, section 1253, 
subsection 2, but not to Title l7-A, section 1253, 
subsection 3-B, 4 or 5. Any disposition under this 
paragraph ordering a period of detention to be served in a 
county-operated detention facility by a juvenile from 
another county is governed by section 1705. 

10 Sec. L-3. 15 MRSA §3314, sub-§4, as amended by PL 1993, c. 
354, §9, is further amended to read: 

12 
4. Medical support. Whenever the court commits a juvenile 

14 to the MaiBe-~~-b--C-€-B-t,.e.F--e-F--t.-<)--t:He Department of WHffiaB Health 
and Family Services or places a juvenile on a period of 

16 probation, it may require the parent or legal guardian to provide 
medical insurance for or contract to pay the full cost of any 

18 medical treatment, mental health treatment, substance abuse 
treatment and counseling that may be provided to the juvenile 

20 while the juvenile is committed, including while on entrustment 
or on probation. 

22 
Sec. L-4. 15 MRSA §3315, sub-§l, as amended by PL 1983, c. 

24 480, Pt. B, §20, is further amended to read: 

26 1. Right to review. Every disposition pursuant to section 
3314, other than unconditional discharge, and every disposition 

21( made pursuant to the law in effect prior to July 1, 1978 s1:la±± 
must be reviewed not less than once in every 12 months until the 

'l(l juvenile is discharged. The review sHall must be made by a 
FepFeseBtative--e~--~RB--~~~--~--~~F-~~~~--~B-~e&&~-t1:le 

1 ) ~HveBile~-wa&--€-f>ffiffii-t-t-e4--te the Department of WHmaB Health c\l1Q 

family ServicesT-~~-wHieH-~-sHeH-~~-6Hall-~-maae-~~-a 
.l4 FepFeseBtati-ve-e~--t.fl€--~~~--<)-f..-~bH~aB--SeFv,iee5, A report o[ 

the review s1:lall must be made in writing to the juvenih"s 
lG parents, guardian or legal custodian. A copy of the report s1:la±± 

must be forwarded to the program or programs w1:liefi that were 
3H reviewed, and the department whose personnel made the review 

shall retain a copy of the report in their files. The WI i tt:ell 
40 report s1:lall must be prepared in accordance with subsection 2. 

42 

44 

4f.J 

4B 

Sec. L-5. 15 MRSA §3316, as amended by PL 1993, c. 354, :~ Jl , 

is further amended to read: 

§3316. Commitment to the Department of Health and Family Services 

1. Sharing of information about a committed juvenile. 

A. When a juvenile is committed to 
GeFFe9t:ie:a&-~--~fie Department of WHffiaB 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

2H 

l() 

32. 

14 

.~ n 

Services, the court shall transmit, with the commitment 
order, a copy of the petition, the order of adjudication, 
copies of the social study, any clinical or educatiollal 
reports and other information pertinent to the care and 
treatment of the juvenile; and 

B. The gepaF~ffiea~-9~-b9FFee~i9a&-9F-~ae Department of H~maB 
Heal th and Family Services shall provide the court with any 
information concerning a juvenile committed to its care 
waieh that the court at any time may require. 

2. Indeterminate sentence. 

A. A commitment of a juvenile to the Department of 
beFFee~ieBs Health and Family Services, including a 
commi tment to the Maine Youth Center, pursuant to section 
3314, must be for an indeterminate period not to extend 
beyond the juvenile's 18th birthday unless the court 
expressly further limits or extends the indeterminate 
commitment, as long as the court does not limit the 
commitment to less than one year nor extend the commitment 
beyond a juvenile's 21st birthday and as long as an order 
does not result in a commitment of less than one year, 
unless the commitment is for an indeterminate period not to 
extend beyond the juvenile's 21st birthday. Nothing in this 
Part may be construed to prohibit the provision to a 
juvenile following the expiration of the juvenile's term of 
commitment of services voluntarily accepted by the juvelllLe 
and the juvenile's parents, guardian or legal custodian i r 
the juvenile is not emancipated; except that these servi<'f'~s 

may not be extended beyond the juvenile's 21st birthday. 

g T - - -A- -e-e-rnmi-1:mB-at- - B.£- -a- - ~ ~veBi:le - -t-£>- -t-ae. - fJ-efl-a-f'-tm-e£-t- -o-f- -H~maB 
~eFviees--~~--~e--~-~--~~±4--~~~--ae--~~~--aB 

iBaeteFffiiBa~e-~~~-~--~e--e*t-eaG-~--t~-e--~~veBi~e~s 

:lgth-B±-f'-t£B-ay-~~-t-ae.-ee~Ft--e~f>-f'-e~~~y-~~-t~--~iffii-t-&-the 

eemmitmeBtT 

;J T- - -PFevisieB- -ef"- -seFviees,. - -Ne-t-h-i-ag- - -i-n- - -t-hi-s-- - -€£-afJ-t.-e-f- - may 
40 pFeveBt-jBveRiJe£-i£--t~~~-o-f--~-~pa~1:mB-at--ef-beFFeeti8Bs 

fFem-FeeeiviB~-seFviee6-EFem-~he-gepaFtffieB~-eE-H~ffiaB-~eFvieesT 

42 
Sec. L-6. 15 MRSA §3317, as amended by PL 1991, c. 493, ~~~ 'i, 

44 is further amended to read: 

41, §3317. Disposition after return to Juvenile Court 

41', In instances of commitment of a juvenile to the Depart:.meut 
of H~maB Health and Family Services eF including ths Maine "{Olltl! 

'yO Center or when the juvenile is under a specified period ()f 
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probation, the commissioner of the department, the superintendent 
2 of the youth center or the g,iF-eeteF- Division of Probation <"Be 

PaF-e1e following the commitment may for good cause petition the 
4 Juvenile Court having original jurisdiction in the case for a 

judicial review of the disposition, including extension of the 
6 period of commitment or period of probation. In all cases ln 

which a juvenile is returned to a Juvenile Court, the Juvenile 
I:J Court may make any of the dispositions otherwise provided in 

section 3314. When reviewing a commitment to the Department of 
10 HaHlaB Health and Family Services, the court shall consider 

efforts made by the ge~aF-tHlent-e~-~~~~~~aG-tae Department 
12 of Haman Health and Family Services to reunify the juvenile with 

the juvenile's parents or custodians, shall make a finding 
14 regarding those efforts and shall return custody of the juvenile 

to a parent or legal custodian if the return of the juvenile is 
16 not contrary to the welfare of the juvenile. A petition [or 

judicial review of a disposition committing the child to the 
18 Department of HamaB Health and Family Services must be served on 

the parents at least 7 days prior to the hearing. 
20 

Sec. L-7. 15 MRSA §3502, as amended by PL 1985, c. 439, §§19 
22 and 20, is further amended to read: 

24 §3502. The Department of Health and Family Services 24-hour 
referral services 

26 
1. Emergency placement decisions. Placement referral 

21\ services saa1-1--Be are provided by the ge~aF-tHleBt.--o-t--Ge-FFee~ieBs 

aBa Department of HamaB Health and Family Services as follows. 
:w 

A. The Department of GeF-F-eetieBs Health and family Service~" 

l{~ shall provide for a placement referral service, staffed I,y 

juvenile caseworkers for 24 hours a day. This referral 
.\'-1 service shall make emergency detention or condi tior',\! 

release decisions pursuant to chapter 505 and emergen(~ 

\1, placement decisions pursuant to this chapter for cdl 

juveniles referred to the department by law enforcement 
3B officers. 

4 I) lil ... - - -'l!he--J;je~aF-t.HleRt.- -<r:E--R-I:l.Hl.a,~--Se-:F."..:i,.e.e.s---6.fl..a-:l-:l- -f"Fe--+iee - -f~>-J'- - i'1 
~1aeemeRt-~€~€~~.a,-:l-~~~--S-~a:E-BeG-By-pe~-6e££€-:l-~-&&~:F&-i'1 

4; aay~--~~~-:Fe:E-eFFa1---6~¥~~€-~~~-make-~~~-~1aeemeB~ 

aeeisieBS--~~-6~~~--~-<r--tai&--€R.a,Ft.e~---f~--~~~--javeBi±88 

44 F-e€eF-F-ea-te-tae-ae~aF-tmeBt-By-1aw-eB€eF-eemeBt-e€~ieeF-s~ 

4h 2. Placement procedures. Emergency placements saaLI, 11l11St 

be arranged by juvenile caseworkers or the Department of HumaB 
41:\ Heal th and Family Services' personnel according to procedures ,\llCl 

standards je int1y adopted by the ge~aFtme:at - -B4'- -C-G-F-F-e{:...t,-.i-on&- - aBEl 
''j() tae--ge~aF-tment--e€--Haman--SeF-v,iee6 department. Placement may 
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include voluntary care or short-term emergency services under 
2 Title 22, sections 4021 to 4023. 

4 Sec. L-S. Effective date. This Part takes effect July 1, 1996. 

6 
PARTM 

Sec. M-l. 22 MRSA c.l, sub-c. III is enacted to read: 
10 

SUBCHAPTER III 
12 

OFFICE OF ADVOCACY FOR JUVENILES 
14 

§6l. Office of Advocacy for Juveniles 
16 

1. Establishment. The Office of Advocacy for Juveniles, 
18 referred to in this subchapter as the "office," is established 

within the department to investigate the claims and grievances of 
20 juvenile clients; to investigate, as appropriate, allegations of 

child abuse or neglect in correctional facilities and detention 
22 facili ties j and to advocate for compliance by the department L 

correctional facilities, detention facilities and contract 
24 agencies with all laws, administrative rules and institutional 

and other policies relating to the rights and dignity of juvenile 
26 clients. 

2n 2. Chief advocate. A chief advocate shall direct dud 

111 

) (, 

40 

coordinate the program of the office. 

A. The chief advocate shall report to the commissioner. 

B. The chief advocate shall, with the approval of _W~ 
commissioner, select other advocates needed to carry out the 
intent of this section who shall report to the~bie[ 

advocate. 

C. The chief advocate and all other ac'tvocates _"Fe 
classified state employees, except that the chief advocate 
may assign volunteers and interns to duties '.;ithin_Ll!~ 

office with the approval of the commissioner. 

3. Duties. The office, through the chief advocate and tll.~ 

44 other advocates, shall: 

4h 

411 

A. Receive or refer complaints made by juvenile clients; 

B. 
of 

Intercede on behalf of juvenile 
the department, a correctional 
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4 

6 

10 

12 

14 

16 

18 

20 

22 

24 

26 

2H 

30 

34 

3ll 

4() 

facility or a contract agency or assist juvenile clients __ iJl 

the initiation of grievance proceedings established by the 
commissioner; 

C. Act as an information source regarding the rights of 
juvenile clients by keeping informed about all lqwS '­
administrative rules, institutional policies and other 
policies relating to the rights and dignity of juvenile 
clients and about relevant legal decisions and other 
developments related to the field of corrections, both in 

this State and in other parts of the country; and 

D. Make and publish reports necessary to perform the duties 
described in this section, except that only the chi~X 

advocate may report any findings of the office to groups 
outside the department, such as legislative bodies, advisory 
committees to the Governor, boards of visitors, law 
enforcement agencies and the press. The chief advocate 
shall report annually to the joint standing committee of the 
Legislature having jurisdiction over human resource matters 
regarding the activities of the office. A copy of the 
report must be provided to the Office of the Executive 
Director of the Legislative Council. 

4. Powers. The office, through the chief advocate and the 
other advocates, may take action only on complaints that it 
determines are not trivial or moot or for which there is clearly 
no other remedy available and may have access, limited only .Qy 

law, to the files, records and personnel of the departmentL __ Cl 

correctional facility, a detention facility or a contract agency. 

5. Confidentiality. Requests for action by the office mu~;t 

be treated confidentially as follows. 

A. A request by a juvenile client for action by the offi~e 

and all written records or accounts related to the regue_st 
are confidential as to the identity of the requesting person. 

B. The records and accounts may be released only .. Ct.!? 

provided in section 9102. 

42 6. Protection for advocates. An advocate may not,.. 1)(0 

disciplined or sanctioned for any actions taken on behalf oJ~.2 

44 juvenile client if the advocate acts within the law and within 
the rules of the department. 

41) 

50 

1 . Protection for employees. 
department may not be disciplined or 
abuse or suspected abuse to an advocate. 

An employee 
sanctioned for 
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8. Budget. When submitting any budget request to th~ 

2 Legislature, the department and the Governor shall provide tbClt.: 
all funds for the office be listed in a separate account. 

4 

Sec. M-2. 22 MRSA §4010-A, sub-§I, as amended by PL 1989, '.:. 

6 819, §l, is further amended to read: 

fl I. Policy development. Every public or private agency 'H 

program that is administered, licensed or funded by I:.l1e 
10 gepaE' 1:meH 1: - af - R~maR- .se.r..,,-i-f;·ef:h- -the- -Depa-r-t-me-nt- -<J-E- -Me:&&al- -rieal f,h - aHe 

MeH1:al-~~~~~-at--t~-gepaE'1:meH1:-~--~attee1:iaHS department 
17. and hires staff or selects volunteers and provides care or 

services for children shall develop a written policy regarding 
14 child abuse and neglect. 

16 The policy shall must include: 

18 A. A description of how the program and children saall must 
be managed to prevent abuse or neglect; 

20 

22 

24 

26 

1) 

3 () 

3P, 

4U 

44 

B. The reporting of suspected abuse or neglect or other 
violations to the appropriate designated authorities; 

C. The agency's course of action if allegations of abuse or 
neglect are made against the agency or its staff; and 

D. The 
children 

agency's grievance 
and their parents 

procedures for staff r and ror 
or guardians regarding alleqpcl 

abuse or neglect. 

Sec. M-3. 22 MRSA c. 1071, sub-c. XIV is enacted to read: 

SUBCHAPTER XIV 

JUVENILE DELINQUENCY PREVENTION 

§4096. Responsibilities of department 

The department is responsible for the following: 

1. 
ensuring 
juveniles 

Services. Within the limits of available funding, 
the provision of all services necessary to preverLt 
from coming into contact again with the Juvenile CourL~ 

2. Proposals. Making pro)?osals for meeting the preventiull 
4(, services needs that are not being addressed; and 

41\ 3. Coordination. Coordinating its efforts in dischargj.lm 
the res)?onsibilities given under this section with those of other 

50 state or local agencies in order to effectively use existil19 
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resources to the maximum extent possible to achieve the purposes 
2 of this subchapter and Title 15, Part 6. 

4 §4097. Powers and duties of department 

() The department has the following powers and duties with 
respect to the responsibilities defined in section 4096. 

8 
1. Services. The department shall provide, directly or 

10 through purchase or contract, services to juveniles and their 
families, including, but not limited to: 

12 

14 

16 

18 

20 

22 

24 

A. Providing technical assistance and additional financia1_ 
resources to assist communities in establishing and 
providing necessary preventive services for juveniles; 

B. Coordinating its efforts with those of other state and 
local agencies in order to effectively use all existing 
resources to the maximum extent possible; 

C. Working with other public and voluntary agencies as 
resources for the purchase of care and services; and 

D. Stimulating the creation of voluntary services. 

26 2. Planning. The department shall carry out planning [01 

identifying, evaluating and meeting the service needs for 
2H prevention of juvenile crime. To ensure that the department's 

efforts to plan for and deliver prevention programs avoid 
3() duplication of the efforts of other state departments that serve 

juveniles and promote access to services, the commissioner shall~ 

44 

~_ Convene an interdepartmental coordinating committee _ 011 

primary prevention. The commissioner or the commissioner' ~ 
designee shall chair the committee. The committee must 
include representation from the Department of Education, the 
Department of Human Services, the Department of Labor, 1:he 
Department of Mental Health and Mental Retardation, lhe 
Department of Public Safety, the Juvenile Justice AdvislLLX 
Group and any other public or private agencies as the 
commissioner chooses to nominate that have responsibilities 
associated with preventing not only delinquency, but all-iQ 

child abuse, substance abuse, running away from hOllie, 
truancy, failing to complete school and other destructive 
behavior that affects juveniles. This interdepartmenLld 
coordinating committee shall: 

( I) Develop 
provides for 
strengthen the 

a state primary prevention plan UlS).J; 
the use of state resources in order lQ 

commitment of local communities to alter 
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2 

4 

10 

14 

16 

18 

20 

22 

conditions that contribute to delinquency and other 
destructi ve behaviors affecting juveniles, so that the 
burden of state-funded treatment and crisis-responsive 
service programs will be reduced. The plan must 
provide for the coordination and consolidation of the 
primary prevention planning efforts of each of the 
state agencies specified in this section. The plan 
must set forth quantifiable and time-limited goal~_L 

objectives and strategies and must include proposals~Q 
integrate and build upon successful primary prevention 
programsi 

( 2) Provide for the 
programs developed and 
plan; and 

evaluation 
implemented 

of policies 
pursuant to 

ang 
the 

(3) Prepare, annually by November 1st, an appraisal of 
the State's primary prevention activities during the 
previous year and its recommendations for programs and 
activities relating to primary prevention of juvenile 
delinquency. 

3. Evaluation. The department shall evaluate prevention auq 
24 rehabilitation services with regard to, among other things: 

2fi 

2H 

\(1 

A. Compliance with all departmental or federal rules and 
regulations for the use of funds for those services; and 

B. Quality and cost-effectiveness of those services. 

4. Appeals. The department shall provide a structure. 1 a_I 

l;~ .illiWeals, fair hearings and a review of grievances by juvenile.:;; 
.and their parents, guardians or legal custodians regarding Ule 

l4 provision of services for which the department has been given 
responsibility under this chapter, including, but not limited lQL 

3 () protecting the rights of an individual to appeal from denial ll.f 
or exclusion from the services to which the individual ~g 

:\H entitled, actions that preclude the individual's right of choice 
to specific programs or actions that force involunt!:llS 

40 participation in a service program. 

42 

44 

iff) 

5. Training. The department shall train 
perform the functions necessary to implement 
including, but not limited to: 

personnelt~iJ 

this chaptet:L 

A. Meeting the need for professional personnel for juveni~e 

services through in-service training, institute~L 

conferences and educational leave grants; 
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4 

6 

B. Upgrading the education and competence of professiollal 
and other personnel and volunteers; and 

C. Making training available to staff and volunteers in 
contracting agencies or facilities to ensure effective 
provision of purchased services. 

8 6. Research and demonstration. The department may conduct 
research and demonstration projects, including, but not limited 

10 to, entering into contracts with other agencies and making grants 
for research, including basic research into the causes of 

12 juvenile crime, evaluation of methods of service delivery in use 
and development of new approaches. 

14 
1. Wards. With respect to individual juveniles for whom Ul~ 

16 department has accepted responsibility, it may take necessary 
action for the appointment of a guardian for a juvenile who does 

18 not have a parent to exercise effective guardianship, and it 
shall: 

20 

22 

24 

26 

30 

14 

.Hi 

4(1 

A. Ensure that appropriate services are made available to 
the juveniles; 

B. Assume responsibility, to the extent that parents are 
unable to do so, for payment for the appropriate services; 
and 

C. Assume legal custody or legal guardianship of a juveni~~ 

when vested by the court. 

Sec. M-4. 22 MRS A sub-to 7 is enacted to read: 

SUBTITLE 1 

BUREAU OF JUVENILE CORRECTIONS 

CHAPTER 1101 

DEFINITIONS 

§9001. Definitions 

As used ln this subtitle, unless the context otherwi~~ 

4'1 indicates, the following terms have the following meanings. 

41i 1. Act. "Act" means the federal Juvenile Justice <3.11.1=1 

4H 

Sil 

Delinquency Prevention Act of 1974, Public Law 93-415. 

2. Administration of 
"Administration of juvenile 

juvenile criminal 
criminal justice" has 
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meaning as in Title 15, section 3308, subsection 7, paragraphbI-
2 subparagraph (2). 

4 3. Bureau. "Bureau" means the Bureau of Juvenile 
Corrections. 

6 
4. Director. "Director" means the Director of the Bureau 

8 of Juvenile Corrections. 

10 5. Group. "Group" means the Juvenile Justice Advisory 
Group, as established by Executive Order 16 Fiscal Year 1981-82. 

12 
6. Juvenile. "Juvenile" means a person under 18 years of 

14 age or a person who is alleged to have committed, while under 18 
years of age, any offense covered under Title 15, Part ~ 

16 regardless of whether at the time of the court proceeding the 
person is 18 years of age or older. 

18 
CHAPTER 1703 

20 

ADMINISTRATION 
22 

§9l0l. Establishment and duties 
24 

1. Establishment. There is established, wi thin the 
26 Department of Health and Family Services, the Bureau of Juvenile 

Corrections. 
28 

2. Policy. The bureau shall provide an efficient, 
:J() coordinated, comprehensive system of services to juveniles and 

their families in order to promote the welfare, support antj 
.. ~ ~ rehabili tation of juveniles and to protect the interests .oJ 

society. 

3. Principles. In providing this system of services, the 
16 bureau shall adhere to the following principles. 

4C1 

44 

4(, 

50 

A. Services must be responsive to both the treatment Lllld 

control needs of juveniles. 

B. The bureau shall use the least restr icti ve al ternati ye 
appl·opriate to the needs of the individual juvenile andJ:.he 
risk posed by that juvenile to society. 

C. There may be no depreciation of the seriousness of curt 
offense a juvenile has committed. 

D. Efforts must be made to increase a juvenile's respet,;.\::. 
for the law. 
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2 

4 

6 

10 

12 

14 

16 

18 

20 

E. Procedures must be provided that ensure that the ci viI 
rights of juveniles are recognized and protected, 

4. Duties. The duties of the bureau are to: 

A. Strengthen the capacity of families, 
self -help groups and other community resources 
and provide services to juveniles; 

communities, 
to support 

B. Facilitate the planning, promotion, coordination, 
delivery and evaluation of a comprehensive system of 
services to juveniles and their families that is organized 
on a regional basis throughout the State; and 

C. Administer, supervise 
correctional programs for 
committed juvenile crimes. 

and ensure the provision of 
juveniles adjudicated as having 

§9102. Confidentiality of information 

1. Limited disclosure. All orders of commitment, medica] 
22 and administrative records, applications and reports, and facts 

contained in those documents, pertaining to a person receiving 
24 services from the bureau are confidential and may not be 

disclosed by any person, except as provided in this section. 
26 Criminal history record information is confidential and may not 

be disclosed by any person except as provided in this section 
2 n except that it may be disseminated in accordance with Title 1,1,1, 

chapter 3, subchapter VIII. Information controlled by t:))!i? 

'l(l $ection and documents, other than those documents pertaininR_ tQ 

information obtained by the department for the purpose QI 
\, evaluating a client's ability to participate in a community-bas~d 

program or from informants in a correctional or detention 
\4 facility for the purpose of determining whether facility rules 

have been violated, or a victim's request for notice of release, 
\1; may be disclosed: 

:\H A. To any person receiving services if that person and tllC\t 
person's legal guardian, if any, or parent, if that pers_on 

40 is a minor, gives informed written consent to the disclo~j!l~e 

of the documents referred to in this subsection after bei1l9 
42 given the opportunity to review the documents sought to be 

disclosed; 
44 

so 

B. To any state agency if the disclosure is necessarY"hQ 
carry out the statutory functions of that agency; 

C. If ordered by a court of record, subject to any 
""l",i""m"-,l,,,' t",-a",-",t""i",o,-,n~-=-i~n,---,t""h~e",--",M-",a,,-,l,,-,' n"-e",--=R"-,u",l=-e""-",s---,o"-,f=---,=E,-,v,-"i,-,d,.,e""n~c-"e,-"_R=-,--,,,u,,,,l,-,e,----,,,-5:><-O-,,,3-L,_t~o. the 
person named in the court order; and 
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4 

6 

D. To any criminal justice agency if the disclosure js 
necessary to carry out the administration of criminal 
justice, the administration of juvenile criminal justice or 
for criminal justice agency employment. 

Notwithstanding any other provision of law, the bureau may 
II release to the Bureau of Medical Services and the Bureau of 

Income Maintenance the names, dates of birth and social securi~ 
10 numbers of juveniles receiving services from the department and L 

if applicable, the Medicaid eligibility numbers and the dates_~ 
12 which those juveniles received Medicaid services for the sole 

purpose of determining eligibility and billing for Medicaid 
14 services provided by or through the department. The bureau may 

also release to other bureaus of the department information 
16 required for and to be used solely for audit purposes, consistent 

wi th federal law, for Medicaid services provided by or through 
18 the department. Department personnel shall treat this 

information as confidential in accordance with federal and state 
20 law and return the records when their purpose has been served. 

22 §9l03. Allegations of child abuse or neglect in correctional and 
detention facilities 

24 

The director shall investigate all reports of suspected 
26 child abuse or neglect in correctional and detention facilities. 

21\ 

1(1 

1. Criminal conduct. Investigations 
indications of criminal conduct must be 
Department of the Attorney General. 

of allegations __ QJ:" 

conducted wi th U~~ 

\), 2. Joint working agreements. The director shall negotiQt~ 

joint working agreements with the Department of the Attong~y 

31 General concerning procedures and respective responsibilities_JQ£ 
conducting investigations of allegations of child abuse yr 

36 neglect in correctional and detention facilities. 

:1 Ii §9104. Transfer 

'W 1. Approval. The bureau may transfer a juvenile committed 
to its care from one facility or program to another, except thaL L 

112 before the juvenile is transferred, the juvenile must be examille<:l 
and evaluated, and the evaluation must be reviewed and approvp:rJ 

14 by the director. 

'-Ie} 2. Emergency exception. When the director finds thatU,le 
welfare and protection of a juvenile or of others requires l-JL~ 

'il\ juvenile's immediate transfer to another facility, the director 
shall make the transfer prior to the examination and eval uabQll 

r)11 of the juvenile. 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

3. Restrictive placements. 
governed as follows. 

Restrictive placements ar~ 

A. Notwithstanding subsections I and 2, the transfer of a 
juvenile from a less restrictive placement to a more 
restrictive placement must be reviewed by the Juvenile Court 
that originally ordered the juvenile' s placement within 48 
hours of the transfer, excluding Saturdays, Sundays and 
legal holidays. 

B. In order to continue the more restrictive placement,_~ 
court must find: 

(1) That it is necessary to protect the juvenile or 
the community; and 

(2) That no other available less restrictive placement 
will protect the juvenile or the community. 

C. Notwithstanding paragraph A, the director may not place 
a juvenile committed to the bureau in an adult correctional 
facility. 

§9105. Agreements and contracts with public and private agencies 

1. Director's power. The director may enter into agreements 
2H or contracts with any governmental unit or agency or private 

facility or program cooperating or willing to cooperate ll1~_Q 

W program to carry out the purposes of this subtitle and Title IS ( 

Part 6. 

2. Nature of agreements or contracts. Agreements mOle: 

14 contracts entered into under subsection I may provide for the 
ll12e of work to be performed, the rate of payment for that wt;))::k 

3G and other matters relating to the care and treatment of juveniles. 

:-\ g 3. Custody. Placement of a juvenile by the bureau III __ 9 

public 01 private facility or program not under the jurisdict,i~o!l 

40 of the bureau does not terminate the bureau 0 s legal custody 121 

that juvenile. 
42 

4. Inspection. The bureau may inspect all facilities u_ii~d 

4/1 by it and may examine and consult with persons in its legQl 

~ustody who have been placed in those facilities. 
4fi 

§9106. Administrators of facilities and programs 

A chief administrative officer of a facility or program witl} 
50 which the bureau contracts for services shall: 
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2 1. Report. Report to the director at such times and on~u~~l 
matters as the director may require; 

4 
2. Receipt of juveniles. Receive, subject to limitations on 

6 p1u:'sical capacity and programs, all juveniles committed to the 
custody of the department and placed in the care of the facility 

n or program under the provisions of Title 15, Part 6, and kesu> 
those juveniles for rehabilitation, education and training until 

10 discharged by law or under the rules of the department or 
released on probation; and 

12 
3. Evaluations. Secure a careful and thorough evaluation of 

14 every juvenile placed under the care of the facility or program 
at intervals no longer than 6 months. The evaluation must review 

16 whether the juvenile should be released, the program of the 
juvenile should be modified or transfer of the juvenile to 

18 another facility should be recommended. 

20 §9l07. Rules 

22 By July 1996, the director shall develop and adopt rules, in 
accordance with the Maine Administrative Procedure Act, necessary 

24 to enable the bureau to carry out its responsibilities as 
prescribed in this chapter. When portions of the rules relate to 

26 staff or services administered by another state agency, those 
portions must be developed and approved jointly with that other 

2Fl ~~ 

~() §9l08. Expenses for transporting children long distances 

1/ The bureau shall pay any expenses incurred by local agencies 
for transporting a juvenile more than 100 miles, pursuant to tb~ 

14 J?rovisions of Title 15, Part 6 or this subtitle, to an employee 
of the bureau, to a placement directed by an employee of .t)l~ 

10 bureau or to a Juvenile Court. 

lil §9l09. Funding sources 

40 The director may accept for the State any federal fumt'i 
appropriated under federal law relating to juvenile offenders and 

42 may do whatever is necessary to carry out the federal l_i::I\~J 

subject to the approval of the Juvenile Justice Advisory Group<;~0 
44 provided in chapter 1705. 

4() CHAPTER 1705 

4H PLANNING 

50 
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§920l. Funds not to lapse 
2 

Funds appropriated to carry out the purpose of this chapter 
4 may not lapse, but must be carried forward from year to year. 

h §9202. Juvenile Justice Advisory Group 

B 

10 

12 

14 

16 

18 

20 

22 

24 

2b 

2H 

~ (I 

) , , ~, 

14 

40 

44 

41; 

1-
shall: 

Responsibilities. The Juvenile Justice Advisory Group 

A. Operate as the supervisory board for all planning,_ 
administrative and funding functions of the Act; 

B. Make grants 
juvenile justice 
state and federal 

for planning or 
consistent with 
legislation; 

for the improvement of 
the intent of applicable 

C. Develop, oversee and evaluate a juvenile justice plan 
for the State: 

D. Implement the 3-year comprehensive state plan required 
by the Juvenile Justice and Delinguency Prevention Act of 
1974, as amended, 42 United States Code, Section 5633. 

E. Monitor state compliance with the requirements of the 
Act; 

F. Review and approve or disapprove juvenile justice 
delinquency prevention grant applications submitted to 
group; 

,:lllel 
llle 

G. Develop more effective education, training, research.L 
prevention, diversion, treatment and rehabilitation programs 
in the area of juvenile delinquency and programs to imprQ_vJ;; 
the juvenile justice system; 

H. Submit to the Governor and the Legislature, at leClst 
annually, recommendations with respect to matters related to 
its functions, including recommendations on state complian~~ 
with the requirements of the Act: 

I. Review the progress and accomplishments of juvenile 
justice and delinquency projects funded under the state Qlan 
described in paragraph D: and 

J. Regularly 
currently under 
system. 

seek 
the 

comments and 
jurisdiction 

opinions from juvenil~§ 

of the juvenile justic~ 
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2. Membership. The membership of the group is determined i;LS 

2 follows. 

4 

b 

8 

10 

12 

14 

16 

18 

20 

22 

A. Regular membership of the group must be in accordance 
with the requirements of the Act. 

B. Members are appointed by the Governor for a term of 4 
years, or until a successor is appointed, and are eligible 
for reappointment at the discretion of the Governor. 

C. A member appointed to fill 
until the expiration date of that 
is appointed. 

an unexpired term serve~ 

term or until a successor 

D. The Commissioner of Corrections, the Commissioner of 
Education, the Commissioner of Health and Family Services 
and the Commissioner of Public Safety are ex officio, voting 
members of the group. 

E. Neither a majority of the members of the group nor the 
member serving as chair may be full-time employees of 
federal, state or local government. 

24 §9203. Division of Planning 

26 The Division of Planning, referred to in this section as the 
"division," is established within the bureau. The duties and 

28 powers of the division are as follows. 

3() 1. Supervision of plan. The division is the sole agelL~Y 

responsible for supervising the group in the preparation ami 
) /~ administration of the federally reguired comprehensive state plall-,-

)4 

\Ii 

'" '" 

2. Fiscal agent. 
of the group. 

The division serves as the fiscal age11t 

3. Staff. The division may 
justice specialist, subject to the 
such additional staff as necessary. 

employ a 
approval 

full-time juvenil~ 

of the group, __ ~lJcl 

A. The professional staff must be unclassified. 

IL._ Clerical staff must be employed subject to the c:ivil 
44 Service Law. 

41; 4. Grants. The division, at the direction of the gn.JuQ1 
may make grants to state departments or agencies, IQ\.,~iC\l 

1+)\ governments and private nonprofit organizations for_tlLe 
development of more effective education, training, research J 

51) prevention, diversion, treatment and rehabilitation programs_ill 
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the area of juvenile delinquency and programs to improve lhe 
2 juvenile justice system. 

4 5. Copies. When the group directs that a grant be made to 
a department or agency of State Government, the division shall 

6 send the following information to the joint standing committee of 
the Legislature having jurisdiction over appropriations and 

g financial affairs: 

10 

12 

14 

A. A copy of the approved grant application; 

B. Information on the expected length of programs to be 
funded by the grant; and 

C. Information on restrictions or limitations placed on the 
16 grant application. 

18 6. Acceptance of funds. The division may accept funds for 
the purposes of this section from the Federal Government, ~ 

20 political subdivision of the State or any individual, foundation 
or corporation and may expend those funds for purposes consistent 

22 with this section, subject to the approval of the group. 

24 7. Information. With regard to juveniles who have come 
into contact with the Juvenile Court, the division shall gather 

26 standardized information on the characteristics of the juveniles 
and their present and past services needs and shall gather 

2(1 standardized information on the extent to which those needs are 
being met. 

11) 

CHAPTER 1707 

COMMUNITY CORRECTIONS 
\4 

SUBCHAPTER I 
\1) 

PROBATION 
lfl 

§930l. Establishment 
4() 

The Division of Juvenile Probation is established within the 
42 bureau. 

44 §9302. Community conference committee 

4G In any district served by an employee of the bureau, i:,lle 
director may appoint a community conference committee compOSedQ1 

4H citizen volunteers. 
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1. Membership. A community conference committee cOllsist~ 

2 of 10 to 15 members, 5 of whom constitute a quorum. 

4 

6 

10 

2. Compensation. Members may not be compensated for their 
services. 

3. Alternative diversionary 
conference committee serves as an 
resource for juvenile offenders. 

resource_ 
alternative 

A communiU 
diversionaa 

4. Guidelines. The bureau shall adopt guidelines for the 
12 functioning of community conference committees. 

14 5. Additional committees. This section does not prohibit 
the appointment, with the approval of the bureau, of more thq,!1 

16 one community conference committee within a district served by all 
employee of the bureau. 

18 
§9303. Interagency agreements 

20 

The Division of Juvenile Probation may enter into agreements 
22 with state agencies, other public agencies and private nonprofit 

agencies to provide supervision or other services to juveniles 
24 placed on probation by the Juvenile Court. 

26 1. Terms. The terms of the agreements, including any 
payments to be made by the Division of Juvenile Probation for the 

ZH services provided, must be set forth in writing. 

3() 2. Termination. An agreement made under this section may J)E! 

terminated upon 90 days' written notice by either party to U1e 
]2 agreement. 

34 §9304. Juvenile caseworker 

1. Divisional employees. The Division of Juvenile 
Probation shall employ juvenile caseworkers. 

l H 

.",z'-'_c--_-----'J"-u=v-"-=e""n""i.."l"-'e"'----__ c"'-"'a,."s,."e..."w"-'o"-'r"-'k"""'e.."r_'--"s"----_-'f"'un""""""c""t.."i"-,o"-,n",,s,,,-,,-. __ ----'-'A'--__ jJ-'u".v~e. I).il e 
4() caseworker's functions are: 

4/ 

4h 

4H 

')() 

A. To serve as a juvenile probation officer; 

B. To carry out all functions of a juvenile caseworke~ 

delineated in the Maine Juvenile Code; and 

C. To provide appropriate services to juveniles 
to the Maine Youth Center who are on leave 
community on entrustment pursuant to section 9430. 
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3. Juvenile caseworker's duties. A juvenile caseworJun 
2 shall: 

4 A. When directed, provide information to the Maine Youth 
Center on juveniles committed to the Maine Youth Center; 

10 

12 

14 

18 

20 

22 

24 

26 

\() 

B. Make such investigations 
direct and keep written records 
Juvenile Court may direct; 

as the Juvenile Court In£)-' 

of the investigations as the 

C. Use all suitable means, including counseling, to aid 
each juvenile under the supervision of the caseworker and 
perform such duties in connection with the care and custody 
of juveniles as the Juvenile Court may direct; 

D. Keep informed as to the condition and conduct of each 
juvenile placed under the supervision of the caseworker and 
report on the condition and conduct to the Juvenile Court 
and to the Division of Juvenile Probation as the court or 
division may direct; 

E. When a juvenile is placed under the supervision of the 
caseworker, give the juvenile a written statement of the 
condi tions of the juvenile's supervision and fully explain 
the conditions to the juvenile; and 

F. Keep complete records of all work done pursuant to this 
subsection. 

4. Juvenile caseworkers' arrest powers. Juvelli~e 

caseworkers have the same arrest powers as other law enforcement 
l' pfficers ,"lith respect to juveniles placed under their supervision. 

1,1 SUBCHAPTER II 

\ I) AFTERCARE 

Ji\ 

§9321. Division of Juvenile Aftercare 
4() 

1. Establishment. The Division of Juvenile Aftercare J_:? 

42 established within the bureau. 

'14 2. Duties. The Division of Juvenile Aftercare sha)l 
:s-lli2port and rehabilitate juveniles after their discharge lXQIn 

4b juvenile facilities. 

CHAPTER 1709 

FACILITIES 
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2 SUBCHAPTER I 

1 DIVISION OF JUVENILE CORRECTIONS FACILITIES 

f5 §9401. Establishment 

II The Division of Juvenile Corrections Facilities, referred t9 
in this subchapter as the "division," is established wi thin \,:l1e 

10 bureau. 

12 §9402. Receipt of United States adjudicated juveniles 

14 1. Powers. The division's power to accept juveniles 
detained by the Federal Government or adjudicated for an offense 

1f5 against the United States is as follows. 

18 A. The division may receive in any juvenile facility a 
juvenile detained by the Federal Government or adjudicated 

2() of an offense against the United States and committed for q 

term of institutionalization to the custody of the Attorne-y 
22 General of the United States if: 

24 

26 

I () 

14 

4U 

(1) The Attorney General of the United Stat_es 
designates a juvenile facility in the State astl~~ 

place of confinement for the juvenile: and 

(2) The division approves and agrees to accept and 
keep the juvenile in a juvenile facility in the State. 

B. The division may contract with the Attorney General '~1 

the United States or an officer designated by the Congre:;:~ 

of the United States for the care, custody, subsistenc~ 

education, treatment and training of any juvenile accepl~~Q 

und~r this section. All sums paid pursuant to contracts 
authorized by this section accrue to the General Fund. 

-"2'--'.'-----'P'-'un~""i""s""hm=e""n"'_t~. _ _=_P_"u>=n""1"_'· s""h ... m,-,-,-",e~n,-,t~-,o"--,f",----,a,,,-----,-j -",u,-"v-"e,-"n"-,i"-,l=-e"-_a","",c--=c,-,,e'-.tp,,-,t,,,e~d,,,,-_un cl e t 
~t=h=i,-,s"---,,s,-,e~c~' t~i=o=n,---=i=s_l=i=m=i,-,t,..,e"-,d",---,t=o"---,w,--,a",r,,-,n=i=nc;g...,,s,--,,,----",r->e,-,s"-t,,,-l=' =t-",u,--"t""i,..,o,,-,n"'-L-' ~l"-,a",,b=o.-"r_=a 1;:. _ allY 
lawful wage and loss of privileges. 

'I? SUBCHAPTER II 

1.\ II MAINE YOUTH CENTER 

4(i §9421. Establishment 

4H The State shall maintain the Maine Youth Center located gt 
South Portland. 

50 
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1. Coeducational. The Maine Youth Center 
2 coeducational. 

4 2. Separate housing. The Maine Youth Center shall fully 

6 

8 

10 

12 

14 

16 

18 

20 

22 

separate the housing facilities for boys and girls. 

§9422. Purposes 

1. Statement. The purposes of the Maine Youth Center are: 

A. To detain juveniles 
Court on court orders 
detained; 

prior 
that 

to 
the 

appearances in Juvenile 
juveniles be securely 

B. To administer 
pursuant to Title 

court-ordered diagnostic evaluations 
15, section 3309-A and court-ordered 

examinations pursuant to Title 15, section 3318; and 

C. To rehabilitate juveniles committed to it on bei~ 

adjudicated as having committed juvenile crimes under Title 
15, section 3310, subsection 5. 

2. Accomplishment. To accomplish the purposes set out ln 
24 subsection 1, the disciplines of education, casework, group work L 

psychology, pSYChiatry, medicine, nursing, vocational training 
26 and religion as they are related to human relations and 

personali ty development must be employed. Security measur~_ 

211 whether ln the form of physically restrictive construction ut: 
intensive staff supervision, when appropriate, may be taken La 

'l() accomplish these purposes. 

l/ §9423. Superintendent 

Yl The chief administrative officer of the Maine Youth CenL_~' 

is the superintendent. 

§9424. Superintendent's appointment powers 

The superintendent may appoint 2 assistant superintendents 
40 subject to the Civil Service Law. 

4/ 1. Assistant superintendent. An assistant superintendelLt 
designated by the superintendent has the powers, duties L 

4d obligations and liabilities of the superintendent when the 
superintendent is absent from the Maine Youth Center or unable La 

411 perform the duties of the office. 

48 2. Designee. If there are no assistant superintendenl~ 

another employee designated by the superintendent has the powe~ 
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duties, obligations and liabilities of the superintendent In tJl~ 

2 circumstances described in subsection 1. 

4 59425. Commitment 

Ii 

10 

1. 
and under 
committed 
and Title 

Eligibility. Only juveniles 11 years of age or older 
18 years of age at the 

to the Maine Youth Center 
15, Part 6. 

time of commitment may be 
pursuant to this subchapter 

2. Limitations. A person may not be detained at or 
12 committed to the center who is blind or who is a proper subject 

for any residential services provided by or through the Division 
14 of Mental Health or Division of Mental Retardation. 

16 

18 

20 

22 

3. Certification. When a person is detained at 
committed to the Maine Youth Center, the court making 
detention or commitment shall certify on the mittimus 
person's birthplace, parentage and legal residence. 

59426. Federal juvenile offenders 

or 
th~ 

the 

The director may contract with the Attorney General of the 
24 United States for the confinement and support in the Maine Youth 

Center of juvenile offenders against the laws of the United 
26 States in accordance with 18 United States Code, Sections 706 and 

707. 
28 

, ' 
,)'" 

59427. Human services' custody 

1. Suspension. When the custody of a juvenile at the 
of commitment is in another bureau of the department, 
custody must be temporarily suspended while the juvenile 
the Maine Youth Center. 

tiI!\e 
that 

.lSl_U 

III 2. Reversion. Upon discharge or placement on aftercclle 
status from the Maine youth Center, the custody of the juvelli 1~ 

11\ reverts to the appropriate bureau of the department, if_U,-~ 

juvenile is still under 18 years of age. 
4f) 

59428. Observation 

1. Generally. When the behavior of a juvenile residingu uaj;: 

44 the Maine Youth Center presents a high likelihood of immil)ellt 
harm to that juvenile or to others, presents a substantial ,elWJ 

46 imminent threat of destruction of property or demonstrate~;_ . __ <;l 

proclivity of the juvenile to be absent from the facility withulJt 
41\ leave as evidenced by a stated intention to escape from Ule 

facili ty or by a recent attempted or actual escape from allY 

50 detention or correctional facility, the juvenile may be plac_~j:l 
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under observation if the juvenile demonstrates that anything ~e~~ 

2 restrictive would be ineffectual for the control of the 
juvenile's behavior. 

4 

2. Conditions. Placing a juvenile under observation is 
6 subject to the following conditions. 

10 

12 

14 

lB 

2() 

22 

24 

20 

2R 

3 () 

.II, 

1R 

40 

42 

44 

4 (i 

411 

A. Placement under observation must first be approved _J)}' 

the superintendent. 

B. The conditions under which a juvenile is placed under 
observation must conform with all applicable federal and 
state standards relating to the health and safety of clients 
in correctional facilities. 

C. Placement under observation may not exceed the period of 
time necessary to alleviate and prevent the reoccurrence of 
the behavior described in subsection 1 and it may not be 
used as punishment. 

D. When placement under observation exceeds 12 hours, the 
superintendent shall direct the facility physician or a 
member of the facility medical staff to visit the juvenil~ 

immediately and at least once in each succeeding 24-ho~r 

period the juvenile remains under observation to examine the 
juvenile's state of health. 

(1) The superintendent shall give full consideratiQn 
to recommendations of the physician or medical stC\f f 
member concerning the juvenile's dietary needs and tll~ 

condi tions of the juvenile's confinement required __ to 
maintain the juvenile's health. If the recommendatiWAS 
of the physician or medical staff member areuQt 
carried out, the superintendent shall immediately 
convey the reasons and circumstances for this decisi()Il 
to the director of the bureau for review and f iUiC\1 
disposition. 

(2) Placement under observation must be discontinugcl 
if the superintendent on the advice of the physiciall 
determines that placement under observation is hann1.uJ, 
to the mental or physical health of the juvenile, 
except that placement under observation may ).Le 

continued if the behavior of the juvenile present:o <:\ 

high likelihood of imminent physical harm to that 
juvenile or others and there is no less restrictjve 
setting in which that juvenile's safet:t- or that _ of 
others can be ensured. If placement under observation 
is continued, the physician or a member of the medi~~l 
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2 

4 

6 

8 

10 

12 

14 

16 

20 

22 

24 

staff shall visit the juvenile at least once every _ 14 
hours. 

E. When placement under observation exceeds 24 hours, the 
superintendent shall direct appropriate facility staff to 
develop a plan for the further care of the juvenile. The 
plan must be revised as needed to meet the changing needs of 
the juvenile. 

F. Placement under observation may not exceed 72 hours 
without the superintendent's approval, which must: 

(1) Be in writing; 

(2) State the reasons for that approval; and 

(3) Be kept on file. 

G. If the recommendations of the physician or medical staff 
member regarding the juvenile's dietary or other health 
needs while under observation are not carried out, the 
superintendent shall send a written justification to the 
director of the bureau. 

H. A juvenile held under observation must be under constant 
26 sight and sound supervision by facility staff. 

211 §9429. Director's guardianship powers 

JU In regard to a juvenile residing at the Maine Youth Center, 
the director has all the power that a guardian has over a WArd 

12 and a parent has over a child as to person, allowable property 
that the juvenile has at the Maine Youth Center and earnings that 

1'1 the juvenile receives during a stay at the Maine Youth Center..stll9 
any power necessary for the rehabilitation of the juvenile. 1[_9 

lbjuvenile is or becomes 18 years of age while still under 
commitment, the statutory guardianship of the director over the 

p: juvenile terminates, but the juvenile remains subject to lh~ 

control of the superintendent, staff and rules of the Maine Youth 
40 Center until the expiration of the period of commitment or uuL.i,J, 

discharge from the center. 

§9430. Entrustment 
44 

1. Director' s powers • During a juvenile' s commitment to_ the 
4f) Maine Youth Center, the superintendent may, at the directol ~Ji 

discretion: 
4H 

A. Keep the juvenile at the center; or 
'50 
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2 

4 

6 

8 

10 

12 

14 

B. Upon prior mutual agreement, entrust the juvenile, fOl_a 
period not exceeding the term of the juvenile's commitment, 
to the care of: 

(1) Any suitable person or persons; 

(2) The Division of Juvenile Probation; 

(3) Another bureau of the department; 

(4) Another public or private child care agency; or 

(5) The Division of Juvenile Aftercare. 

2. Reports. As often as the director requires, the person 
16 or agency to whom the juvenile is entrusted shall report to the 

director: 
18 

20 

22 

24 

26 

A. The progress 
not the juvenile 
agency; and 

and behavior of the juvenile, whether.9r 
remains under the care of the person or 

B. If the juvenile is not under the care of the person or 
agency, where the juvenile is. 

3. Center services. The director shall provide aftercare 
and entrustment services to juveniles. 

4. Cancellation. If the director is satisfied at any tiWf; 
if) that the welfare of the juvenile will be promoted by return to 

the Maine Youth Center, the director may cancel the entrustmer~t 

.1/ and resume charge of the juvenile with the same powers as befor~ 
the entrustment was made. 

§9431. Return to center 

When a juvenile who has been placed on entrustment or who 

]1\ has been absent from the Maine Youth Center without leave -1-;:; 

taken into custody by an officer or employee of the center at thg 
iff) direction of the director or by a law enforcement officer at the 

request of the director for the purpose of returning the juvenile 
42 to the center and the juvenile must be detained overnight beca1-lse 

of the juvenile's distance from the center at the time of beirrg 
44 taken into custody, the following requirements apply. 

4') 1. Temporary detention. The juvenile may be temporar i-lx 
detained in a county jail. 

2. Return. The juvenile must be returned to the Maine Youth 
50 Center on the day after being taken into custody, except that, Lf 
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traveling conditions are unsafe, the juvenile must be returned.lQ 
2 the center at the earliest possible time. 

4 §9432. Discharge 

I) 1. Duty. The superintendent shall cause a juvenile to be 

10 

12 

14 

discharged from the Maine Youth Center: 

A. When the juvenile becomes 21 years of age; or 

B. When the superintendent determines that the juvenile has 
benefited optimally from the services and facilities of tbe 
center. 

2. Power. The superintendent may discharge a juvenile from 
16 the Maine Youth Center when the superintendent determines that 

discharge is in the best interest of the juvenile. 
18 

§9433. Power of center employees 
20 

Employees of the Maine Youth Center have the same power as 
22 sheriffs in their respective counties to search for and apprehend 

escapees from the center, when authorized to do so by th~ 

24 superintendent. 

26 §9434. Transportation 

28 All court-ordered and court-related transportation_ of 
juvenile detainees to and from the Maine Youth Center is the 

.10 responsibility of the sheriff of the county in which the court is 
located. 

§9435. Arthur R. Gould School 
V1 

1. Purpose. The Arthur R. Gould SchooL located at j:jle 
J II Maine Youth Center, is devoted to the education and instructi.vD 

of persons residing at the center. 

2. Responsibility for maintaining school. The Sta1.o~( 

411 through the department, has the responsibility and expense .21 
maintaining the Arthur R. Gould School in compliance with ___ iCLl.l 

4>' elementary and secondary state education reguirements for publj(,: 
schools and private schools approved for tuition purposes 

44 established in Title 20-A. 

46 3. School privileges. A person residing at the Maine YOlJl:h 

Center is eligible to attend the Arthur R. Gould School dlld 
41\ .receive education, vocational education, special education aI1Q 

alternative education services in accordance with all state. c!Jld 
':;11 federal requirements. 
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2 4. Policy review council. The commissioner and the 
Commissioner of Education shall appoint a 7 -member policy review 

4 counciL as authorized by Title 5, section 12004-1, subsection 
IS-A, for 3-year terms. The council is the successor to the 

6 policy review council established pursuant to Title 34-A, former 
section 3815, subsection 4. Members of the former council serve 

n on the successor council until the expiration of the time for 
their terms on the former council. 

10 

14 

16 

18 

20 

22 

24 

2(j 

.I() 

\4 

\ () 

4() 

'1 (i 

A. Replacements for council members who do not complete 
their term of office are for the remainder of the unexp~red 
term. 

B. A Legislator may not serve on the council while serving 
as a Legislator. 

C. The council members must be representative of a broad 
range of professionals, parents and citizens interested in 
the education of students at the Arthur R. Gould School anq 
include the parents of a current or former Arthur R. Gould 
School student. In addition, council members may include, 

(1) Professionals not employed by the Arthur R. Gould 
School who serve or have served students in __ --2 

corrections setting; 

(2) Representatives of advocacy groups for childr~n 

with special needs; 

(3) School administrative unit administrators 
special education directors; and 

(4) Interested citizens. 

D. The council must have access to the school, but may nut 
participate in the administration of the day-to-QQY 
operations of the school. 

E. 
to: 

The duties of the council include, but are not limi It;:Ll 

(1) Making annual recommendations to th~ 

superintendent and sending copies of lBe 
recommendations to the members of the joint stanctipg 
committee of the Legislature having jurisdiction over 
education matters; 
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14 
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IB 

20 

( 2 ) Making policy recommendations to Lhe 
superintendent, the Commissioner of Education and Ul~ 

commissioner; 

(3) Reviewing policy development by the superintendeul~ 

(4) Reviewing the implementation of policy; 

(5) Reviewing staff recruitment, retention, promotiun 
and evaluation policies and procedures; 

(6) Holding hearings for staff, parents, students L 

alumni, special education directors and the general 
public and otherwise soliciting the opinions _of 
individuals in those groups concerning the operation 
and role of the school; and 

(7) Conducting exit interviews with staff member~ 

terminating employment with the school. 

SUBCHAPTER I I I 

NORTHERN MAINE REGIONAL JUVENILE DETENTION 
24 FACILITY 

26 59451. Establishment 

213 There is established the Northern Maine Regional Juveuil", 
Detentiou Facility located in Penobscot County. 

59452. Purposes 
l/ 

The purposes of the Northern Maine Regional Juveuile 
34 Detention Facility are: 

.lh 

4/ 

l. 
Juvenile 
detained; 

Detention. To detain juveniles prior to appearances _in 
Court on court orders that the juveniles be sec\uely 

2. Diagnostic evaluation. 
diagnostic evaluations pursuant to 
court-ordered examinations pursuant 

To administer court-ord'? r'?~l 
Ti tIe 15, section 330 9 -~ Clltd 

to Title 15, section 3318; ClUJ 

4/" 3. Confinement. To confine juveniles ordered detailleg 

4h 

48 

so 

pursuant to Title 15, section 3314, subsection 1, paragraph H. 

§9453. Director 

l. 
officer 

Chief administrative officer. The 
of the Northern Maine Regional 
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Facili ty is the director and is responsible to the director _QJ 
2 the bureau. 

4 

6 

10 

12 

14 

2. Duties. In addition to other duties 
subchapter, the Director of the Northern Maine 
Detention Facility has the following duties. 

set out in thi§ 
Regional Juvenile 

A. The director shall exercise supervision over t.he 
employees, grounds, buildings and equipment at the Northern 
Maine Regional Juvenile Detention Facility. 

B. The director shall supervise and control the juvenile 
detainees at the Northern Maine Regional Juvenile Detent.ion 
Facility in accordance with department rules. 

Hi 3. Powers. In addition to the powers granted in this 
subchapter, the Director of the Northern Maine Regional Juvenile 

18 Detention Facility may appoint one assistant director, subjectJ;.Q 
the Civil Service Law. The assistant director has the powers, 

20 duties, obligations and liabilities of the director when t.he 
director is absent or unable to perform the director's duties. 

22 
§9454. Detention 

24 
1. Eligibility. Only juveniles 11 years of age or older 

26 and under 18 years of age at the time of detention may J)e 
detained at the Northern Maine Regional Juvenile Detent.ion 

2a Facility pursuant to this subchapter and Title 15, Part 6. 

iO 2. Limitations. A person may not be detained atJ:.l!~ 

Northern Maine Regional Juvenile Detention Facility who is blilld 
32. pr who is a proper subject for any residential services provicl~_cl 

by or through the Division of Mental Health or the Division of 

\4 Mental Retardation. 

lfJ 3. Certification. When a person is detained at t:.L!~ 

Northern Maine Regional Juvenile Detention Facility, the co~\rt. 

18 ordering the detention shall certify on the mittimus the perSOL\'R 
birthplace, parentage and legal residence. 

40 
§9455. Juvenile detainees generally 

4), 
All juvenile detainees at the Northern Maine Regiol@J 

44 Juvenile Detention Facility must be detained in accordance WiUl 
the orders of the court and the rules of the bureau. 

§9456. Powers of employees 
41\ 

Employees of the Northern Maine Regional Juvenile DetentiuD 
~JU Facility have the same power as sheriffs in their respective 
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counties to search for and apprehend escapees from the facilitYL 
2 when authorized to do so by the director of the facility. 

4 §9457. Transportation 

6 All court-ordered and court-related transportation _of 
juvenile detainees to and from the Northern Maine Regional 

8 Juvenile Detention Facility is the responsibility of the sheriff 
of the county in which the court is located. 

10 

12 

14 

16 

18 

20 

2 ') 
L-

24 

§9458. Observation 

1. Generally. When the behavior of a juvenile residing at 
the Northern Maine Regional Juvenile Detention Facili ty present~ 
a high likelihood of imminent harm to that juvenile or to others, 
presents a substantial and imminent threat of destruction of 
property or demonstrates a proclivity of the juvenile to be 
absent from the facility without leave as evidenced by a stated 
intention to escape from the facility or by a recent attempted or 
actual escape from any detention or correctional facility, the 
juvenile may be placed under observation if the juvenile 
demonstrates that anything less restrictive would be ineffectual 
for the control of the juvenile's behavior. 

2. Conditions. Placing a juvenile under observation i~ 

26 subject to the following conditions. 

28 

1/ 

34 

1 H 

4() 

4 (~ 

4li 

A. Placement 
the Director 
Facility. 

under observation must first be approved, IU' 
of the Northern Maine Regional Juvenile 

B. The conditions under which a juvenile is placed under 
observation must conform with all applicable federal~lll(1 

state standards relating to the health and safety of clieut:;; 
in detention facilities. 

c. Placement under observation may not exceed the period uf 
time necessary to alleviate and prevent the reoccurrenceuI 
the behavior described in subsection 1 and it may not J;>~ 

used as punishment. 

D. When placement under observation exceeds 12 hours, the 
Director of the Northern Maine Regional Juvenile Detentiull 
Facility shall direct the facility physician or a member (:J.{ 

the facility medical staff to visit the juvenile immediatelY 
and at least once in each succeeding 24-hour period the 
juvenile remains under observation to examine the juvenile's 
state of health. 
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5U 

(1) The director shall give full consideration U:> 
recommendations of the physician or medical staff 
member concerning the juvenile's dietary needs and tbg 
conditions of the juvenile's confinement required to 
maintain the juvenile's health. If the recommendations 
of the physician or medical staff member are not 
carried out, the director shall immediately convey the 
reasons and circumstances for this decision to the 
director of the bureau for review and final disposition. 

(2) Placement under observation must be discontinued 
if the director, on the advice of the physiciq!l,_ 
determines that placement under observation is harmful 
to the mental or physical health of the juvenile, 
except that placement under observation may be 
continued if the behavior of the juvenile presents a 
high likelihood of imminent physical harm to that 
juvenile or others and there is no less restrictive 
setting in which that juvenile's safety or that of 
others can be ensured. If placement under observation 
is continued, the physician or a member of the medical 
staff shall visit the juvenile at least once every 12 

hours. 

E. When placement under observation exceeds 24 hours, the 
Director of the Northern Maine Regional Juvenile Detention 
Facility shall direct appropriate facility staff to develop 
a plan for the further care of the juvenile. The plan must 
be revised as needed to meet the changing needs of tJl~ 

juvenile. 

F. Placement under observation may not exceed 7 2 hOLll~~ 

wi thout the approval of the Director of the Northern Maine 
Regional Juvenile Detention Facility, which must: 

(1) Be in writing; 

(2) State the reasons for that approval; and 

(3) Be kept on file. 

G. If the recommendations of the physician or medical staff 
member regarding the juvenile's dietary or other health 
needs while under observation are not carried out, Ule 
Director of the Northern Maine Regional Juvenile Detenti-'2~!l 

Facility shall send a written justification to the direct~or 

of the bureau. 

H. A juvenile held under observation must be under constClut 
sight and sound supervision by facility staff. 
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2 §9459. Limit on number of juveniles 

4 The population of the Northern Maine Regional Juvenile 
Detention Facility may not exceed 40 juveniles, unless there are 

6 no other appropriate beds available for housing juveniles. 
Exceeding 40 juveniles in such an emergency situation may be done 

R only for the length of time necessary to resolve the emergency. 

10 §9460. State responsible for detention 

12 Notwithstanding any other provision of law, on the date that 
the Northern Maine Regional Juvenile Detention Facility begins 

14 operating, the State is responsible for all physically 
restrictive juvenile detention statewide, except that the 

16 detention provided under Title 15, section 3203-A, subsection 1 
remains the responsibility of the counties. 

18 

20 &m~R IV 

22 YOUTH CORRECTIONS BOARD OF' VISITORS 

24 §948l. Board of visitors 

2G 1. Aepointment. There is established, pursuant to Title 5, 
section 12004-I, subsection 52-A, a board of visitors for each of 

2(\ the correctional facilities administered by the bureau. The 
board consists of 7 members, 4 appointed by the Governor ancL_) 

jO appointed jointly by the President of the Senate and the Speaker 
of the House of Representatives. Each appointing officer slF~lJ 

1/ make appointments that provide representation to all areas of lh~ 
State. The board of visitors is the successor to the board_lJ[ 

11 visitors of the Maine Youth Center established pursuant to TiLle 
34-A, section 3002. Members of the former board of visituI-", 

36 serve on the successor board of visitors until the expiration (~i 
their terms on the former board of visitors. 

4Cl 

44 

4li 

4B 

5() 

A. The terms of the members of the board of visitors cue 
for one calendar year. Appointing authorities shc'-LJ 
complete their appointments by January 1st of the year _~lJl 
which the members are appointed. 

B. A member of the board of visitors is eligible fur 
reappointment at the expiration of the member's term, exc~t 
that a member may not be reappointed who has failed U2 
attend 112 or more of the board's meetings in the previuy", 
year. A member may not continue to serve after the membel_'l; 
term has expired unless reappointed. 
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C. A member of the Legislature may not serve on the board 
of visitors while serving as a Legislator. 

D. Each member of the 
compensation according 
subsection 52-A. 

board of visitors is entitled_tQ 
to Title 5, section 12004~ 

E. The Governor shall appoint an interim chair for the 
~b~o~a~r~d~.~~T~h~e~~b~o~a~r~d~~s~h~a~l~l~~e~l~e~c~t~~a~~p~e~r~m~a~n~e~n~t~~c~h~a~i~r __ ~a~t~~the 
conclusion of the first meeting of the board. 

F. The interim chair of the board shall call the first 
meeting of the board for no later than January 30th of each 
year. If the chair fails to call the meeting, the director 
shall call the meeting no later than February 15th. A 
quorum consists of a majority of members appointed at that 
time. 

2. Powers. The board of visitors shall inspect the 
20 correctional facility to which it is assigned and make a report 

and recommendations on the management of the facility to the 
22 director by November 1st of each year. 

24 

26 

28 

3(1 

3. Duties. The board of visitors has the following duties. 

A. The board of visitors shall send copies of all reports 
and recommendations to the members of the joint standj,J19 
committee of the Legislature having jurisdiction over 
corrections matters, the Executive Director of the 
Legislative Council and the Law and Legislative Reference 
Library. 

B. The board of visitors shall appear before the joillt 
~/j standing committee of the Legislature having jurisdict~i~w 

over corrections matters and answer any questions concerning 
3h its reports. 

Hl 4. Director response. Within 30 days of receipt of the 
board's recommendations, the director shall respond in writing to 

4() the board concerning its recommendations and send a copy of this 
response to the joint standing committee of the LegislatuJ:~ 

'L'. having j ur isdiction over corrections matters and the Executive 
Director of the Legislative Council. 

44 
5. Staffing. The board of visitors shall request staffing 

4() from the director. The board shall comment on the adequacy of 
this staffing in its annual report. 

Sec. M·S. Effective date. This Part takes effect July 1, 199()" 
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4 Sec. N-l. 34-A MRSA §lOOl, sub-§l-A, as enacted by PL 1991, (:. 
314, §2, is amended to read: 

6 
I-A. Client. "Client" means any person in the custody or 

8 under the supervision of the department, including, but not 
limited to, a prisoner, ~Hveai,l-e--€±ieRt;T contract client, 

10 probationerT or paroleeT--~\:iveai~-~~~-~-~R--iRfeFmal±y 

aa~H6t;ea-jHveRi±e. 

12 
Sec. N-2. 34-A MRSA §lOOl, sub-§8-A, as enacted by PL 1991, (:. 

14 314, §6, is repealed. 

16 Sec. N-3. 34-A MRSA §lOOI, sub-§§10 and 11, as enacted by PL 
1983, c. 459, §6, are repealed. 

Sec. N-4. 34-A MRSA §1001, sub-§II-A, as enacted by PL 199L 
20 c. 314, §6, is repealed. 

22 Sec. N-5. 34-A MRSA §lOOI, sub-§21, as enacted by PL 1987, c. 
633, §1, is repealed. 

24 
Sec. N-6. 34-A MRSA §1202, first~, as enacted by PL 1983, c. 

2G 459, §6, is amended to read: 

28 There is established a Department of Corrections to h~ 

responsible for the direction and general administraU ve 
HJ supervision, guidance and planning of adult aaa---:j-tl.VeR±Je 

correctional facilities and programs within the State. 
.'1,'. 

Sec. N-7. 34-A MRSA §1203, sub-§l, as amended by PL 1991, (' 
\4 314, §10, is further amended to read: 

\f' L Establishment. The Office of Advocacy is established 
within the department to investigate the claims and grievances of 

.1/3 clients, to investigate, in conjunction with the Department uf 

RHmaR Health and Family Services, as appropriate, allegations q[ 

4() adul t aaa-Baila abuse or neglect in correctional facilities "'l1c1 
detention facilities and to advocate for compliance by the 

4? department, any correctional facility, any detention facility ()l~ 

any contract agency with all laws, administrative rules ,'Hlc! 

44 institutional and other policies relating to the rights ,lJJcl 

dignity of clients. 
46 

Sec. N-8. 34-A MRSA §1206, sub-§I, ~D, as enacted by PL 19:1 1, 

48 c. 459, §6, is amended to read: 
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D. "Human service" means any alcoholism, eai±Eh::eH~S 

eemmHai~y----aetieaT corrections, criminal justice, 
developmental disability, donated food, education, elder.! y, 
food stamp, income maintenance, health, ~HyeBi±eT law 
enforcement, legal, medical care, mental health, mental 
retardation, poverty, public assistance, rehabilitation, 
social, substance abuse, transportationT or welfare eF-ye~ta 
service operated by a community agency under an agreement 
financially supporting the service, wholly or in part, by 
funds authorized for expenditure for the department. 

12 Sec. N-9. 34-A MRSA §1209, as amended by PL 1989, c. 700, 
Pt. A, §160, is repealed. 

14 
Sec. N-IO. 34-A MRSA §1402, sub-§8, as amended by PL 199L c. 

16 314, §20, is repealed. 

IB Sec. N-ll. 34-A MRSA §1403, sub-§4, 1fA, as enacted by PL 1983, 
c. 459, §6, is repealed. 

20 
Sec. N-12. 34-A MRSA §1403, sub-§7, as enacted by PL 1983, c. 

22 724, is amended to read: 

24 7. Establishment of farm programs at correctional 
facilities. The commissioner may establish a farm program cIt 

26 each correctional facility for the purposes of producing 
agricultural and farm products and teaching prisoners aHs 

28 ~HyeBi±e-e±ieBts cultivation and gardening techniques. 

3(1 A. Products from those farm programs saa±± must be used hy 

correctional facilities. If a surplus exists, it may be: 

,\4 

36 

44 

4H 

(1) Sold or distributed to other state, county at 

local governmental entities; 

(2) Exchanged with other state, county or local 
governmental entities for services or other goods; or 

(3) Sold to or exchanged with private MaiBe businesses 
1n the State. 

B. The revenue generated by the sale of those farm proch,,":; 
sHa±± must be deposited in a special account. This aCCOllnt: 
sHa±± may not lapse at the end of a fiscal year but may mLlst 

be carried forward from year to year. If the amount in the 
fund exceeds $100,000, the excess in the account sHa±± Il1u~l 

be transferred to the General Fund. 

C. These funds in this special account may be expended to 
implement farm programs in correctional facilities. These 
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expenditures include, but are not limited to, the purchase 
of necessary materials and equipment, construction, 
administrative costs and employee salaries. 

Sec. N-13. 34-A MRS A §1403, sub-§8, as repealed and replaced 
h by PL 1989, c. 127, §3, is amended to read: 

8 8. Receipt of United States prisoners. The commissioner's 
power to accept United States prisoners eF-~ej~a*eatea-j~veBi±p.6 

10 is as follows. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

3) 

14 

36 

4() 

44 

A. The 
facility 
convicted 
committed 
Attorney 

commissioner may receive in 
prisoners detained by the 
of an offense against the 

for a term of imprisonment to 
General of the United States if: 

any 
United 
United 

correctional 
States or 
States and 

the custody of the 

(1) The Attorney General of the United States 
designates a Ma,ine correctional facility in the State 
as the place of confinement for the prisoner; and 

(2) The commissioner approves and agrees to accept and 
keep the prisoner in a Ma,iBe correctional facility In 
the State. 

gT--~~-eeffiffi,iss,ieBeF-~-Feee,ive-~~-aBy--~i~~-fae,i±iEY 

~aveBile6-aeta*Bea-By-~~~~~~~~~~-aG}~~~-ef-aB 

effeBse-~~--~-YB*tea-~~~~-eeffiffi*ttea-~~-~-EeFm 

ef--iBst,itat,ieBal,isat,ieB--te--tae--easteay--ef--sae--AtF9F~Py 

GeBeFal-ef-tae-YB,itea-States-,if+ 

~±+---~~--A~~eFRey--~~~~--~~--tae--~iZ~--~Fa~e6 

aesi~Bates-~-Ma,iBe--~~l~-fae,il,itY-~-Fae-~l~~-q~ 

eeBf,iBeffieBt-feF-tae-~aveB,i±et-aBa 

~6+--±ae-£€mm±££J€£€~-~~~~~r~-~-aeeeFF-aB8 

keep-tae-~aveB,i±e-,iB-a-Ma,iBe-~aveB,i±e-fa€i±iFyT 

C. The commissioner may contract with the Attorney Genel <'d 
of the United States or officer designated by the Congre~.;~; 

for the care, custody, subsistence, education, treatment dlld 

training of any prisoner eF--}tP,feRi-±e accepted under this 
section. All sums paid pursuant to contracts authorized hy 

this section saa±± accrue to the General Fund. 

46 Sec. N-14. 34-A MRSA §1403, sub-§10, as enacted by PL 199.1 r ". 

682, §l, is amended to read: 

10. Inmate benefit welfare account. The commissioner shedl 
50 provide an accounting of all inmate benefit welfare accounts aB8 
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e E - €Re- £-t.-Htl€£-t.--w-e-J4:-iH'-B- -f-un4--a-t- -t-he--Ma-i-:ae--¥9-1:l:1;a-Ge:aloe F each f i seal 
2 year to the joint se±eel= standing committee of the Legislature 

having jurisdiction over corrections matters. The annual 
4 accounting must include total income for the year, totAl 

expenditures for the year, anticipated capital and operating 
6 expendi tures from these accounts in the next fiscal year and 

balances in the accounts. Nothing in this subsection may change 
8 the nature of these accounts as internal management tools. 

10 Sec. N-15. 34-A MRSA §3003, sub-§l, as amended by PL 1993, c. 
354, §14, is further amended to read: 

12 
1. Limited disclosure. All orders of commitment, medical 

14 and administrative records, applications and reports, and facts 
contained in them, pertaining to any person receiving services 

16 from the departmentT must be kept confidential and may not be 
disclosed by any person, except that criminal history record 

18 information may be disseminated in accordance with Title 16, 
chapter 3, subchapter VIII T and documents, other than those 

20 documents pertaining to information obtained by the department 
for the purpose of evaluating a client's ability to participate 

22 in a community-based program or from informants in a correctional 
or detention facility for the purpose of determining whether 

24 facility rules have been violated, or a victim's request [or 
notice of release, may be disclosed: 

21') 

2H 

.lh 

31) 

4U 

44 

A. To any person, if the person receiving services, tllat 
person's legal guardian, if any, and, if that person lS A 
minor, that person's parent or legal guardianT gives 
informed written consent to the disclosure of the documents 
referred to in this subsection after being given the 
opportunity to review the documents sought to be disclosed; 

B. To any state agency if the disclosure is necessary to 
carry out the statutory functions of that agency; 

c. If ordered by a court of record, subject to any 
limitation in the Maine Rules of Evidence, Rule 503; and 

D. To any criminal justice agency if the disclosure EO; 

necessary to carry out the administration of criminal 
jus tic e T - -t-h€- -ttdm-i-n-i-s-t-r-a-t-iGn- -9- E - -j -H¥€£-i oJ €- -c-r-irn-i-na-1- - 3-1:l: S 10 i e e () 1 

for criminal justice agency employment. 

We Iowi IoRS 10 a:aEli:a~- -any- -e loRe F - ¥-ov-i-&i~ -e E - -J.-aw-,- -loRe - -depa-r-t-men-\:--fflAy 

4 (i Fe ±e ase- Ul€- -name-fh- -da-t-€-6--G-f.-ei FI=R--a£tl-~-aJ.- -&e-C--tH'-i-t-y- -E,1:l:HI·B€-F& -hl t: 
~tlve:ai±es - - -r-€-Oe-i-v-i-ng---&eF"lfiee&-- .f~-€>Hl---I:h€--- €le¥a£-t.meR-t.- - -and-,- - - ± f 

4R a~~±ieae±eT--t-he--M€tl-i£-a-itl--eli~ibili1;y-~~-aR€l--t;~-~~-9B 

wRieR-€Re6e-~-H¥€£-ioJ€£--{"~~~~~~~~-~-t;he-g1:l:Fea~-9f 

5U MeEliea±-.f;€~¥-i£€£-~-t-h€--g1:l:Fea1:l:-ef--I-n€!-€>ffie--Ma-i-n-t~-wi-t;'&i-H,-E11e 

Page 69-LR0386(l) 

L.D.1338 



geFaF~ffieB~-B~-~~~~-~gF-~ae-~~~~~~-ae~eFffiiBiB~ 

2 e±i~iai±i~y-~ad-~~~~~-~~--Meaieaia--&&F¥~&-~~i~-by--9F 

~aFebl.~a--t-he---Ge-¥aF~ffieBb· The department may also release to the 
4 Department of HHffiaB Health and Family Services information 

required for, and to be used solely for, audit purposes, 
6 consistent with federal law, for Medicaid services provided by or 

through the department. Department of H\:URaB Health and FamiJ,y 
e Services personnel must treat this information as confidential in 

accordance with federal and state law and must return the records 
10 when their purpose has been served. 

12 Sec. N-16. 34-A MRSA §3032, sub-§5, ~A, as amended by PL 1985, 
c. 352, §3, is further amended to read: 

14 
A. Punishment at all correctional facili ties7-~--toae 

16 MaiBe--¥ebl.~a--~eB~eFT may consist of warnings, loss of 
privileges, restitution, labor at any lawful work, 

18 confinement to a cell, segregation or a combination of these. 

20 Sec. N-17. 34-A MRSA §3032, sub-§5, ~B, as amended by PL 1991, 

22 

24 

26 

c. 314, §37, is further amended to read: 

B. Punishment at ~ae-Ma.,i-fle--Y-o-u-t-h--Ge-B-W-F--aBa any detention 
facility may consist of warnings, restitution, labor at any 
lawful work and loss of privileges. 

Sec. N-18. 34-A MRSA §3032, sub-§5-A, ~B, as amended by PL 
2R 1991, c. 314, §38, is further amended to read: 

J() 

12 

14 

B. A prisoner eF--j4i-..e-si-le who is transferred to anoUl'?!. 
facility remains liable for any restitution authorized under 
this chapter. The facility receiving the prisoner 9F 
~bl.veBi±e must collect the restitution and transfer it to tlJp 

facility where the damage occurred. 

:If) Sec. N-19. 34-A MRSA §3035, sub-§§l and 2, as amended by I'L 
1991, c. 314, §40, are further amended to read: 

1R 
1. Work release and restitution. The chief administrati 'JP 

110 officer may permit any client under sentence to the departmellt 
aBa---any- - -:i-ffiT-e-n-i--l~ -e± ieB~--G{H}-6-id&r-€-d- - -t-e- -ae---wG-F-t--h-y- - -0-f- -~Fbl.6 to I~() 

42 participate In activities outside the facility under I.he 

following conditions. 
44 

46 

4B 

A. Activities may include training and employment. 

B. Activities are subject to rules FFeffi1:l1-~ateg adopted by 

the commissioner. 
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C. Activities must, 
administrative officer, 
client and assist in 
release. 

in the judgment of the chief 
contribute to the reformation of the 
preparing the client for eventual 

D. Transportation to work release job sites must be 
arranged by the commissioner. 

(1) Clients participating in the work release program 
must be assessed an equitable share of the cost of the 
transportation. 

(2) Funds received from clients for work release 
transportation must be placed in the General Fund. 

E. Every client participating in the work release program 
is liable for the cost of board in the facility. 

(1) The reasonable cost of board for 
facili ty is fixed by the commissioner. 
reasonable cost of the board to 

a client in a 
In fixing the 

be paid, the 
commissioner shall 
laws or judicial 
client's income. 

take into consideration other state 
determinations that affect the 

(2) Funds received from clients for the board must ~e 

placed in the General Fund. 

2. Furlough. Subject to subsection 5, the commissioner Ini'1Y 

III grant to a client under sentence to the department anG-a-jl:l.veH±±e 
81,ien1: furlough from the facility in which the client is confined 

32 under the following conditions. 

In 

4() 

4; 

44 

46 

411 

A. Furlough may only be granted subject to rules adopted j)y 

the commissioner. 

B. Furlough may be granted for not more than 10 days at e>llP 

time for a visit to a dying relative, for attendance at the 
funeral of a relative, for the contacting of prospective 
employers or for any other reason consistent with the 
rehabilitation of a client. 

C. Furlough may be granted for the obtaining of medical 
services for a period longer than 10 days if medicaJ Ly 

required. 

Sec. N-20. 34-A MRSA c. 3, sub-c. V, as amended, is repealed. 
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Sec. N·21. 34·A MRSA c. 3, sub·c. VIII, as amended, is repealed. 
2 

Sec. N·22. 34·A MRSA §5401, sub·§2, as enacted by PL 1983, c. 
4 459, §6, is amended to read: 

6 2. Employees. The division consists of field probation and 
parole officersr---~~~--€asewe~*e~s and ef such other 

8 administrative employees as may be necessary in carrying out its 
functions. 

10 
Sec. N·23. 34·A MRSA §5402, sub·§2, 1fA, as amended by PL 198'1, 

12 c. 821, §28, is further amended to read: 

14 

16 

18 

A. P~effiH±~ate Adopt and enforce rules for the field 
probation and parole service, ~H¥eBi±e--ea6ewaF*eFs--aHa 

parole officers in correctional facilities and fat Intensive 
Supervision Program officers; 

Sec. N·24. 34·A MRSA §5402, sub·§2, 1[F, as enacted by PL 1983, 
20 c. 459, §6, is amended to read: 

22 

24 

26 

F. Cooperate closely with 
~H¥eHi±e courts, the chief 
correctional facilities and 
personnel; 

the board, the criminal aHa 
administrative officers of 

other correctional facility 

Sec. N·25. 34·A MRSA §5402, sub·§2, -UK, as amended by PL BHll, 

2'1 c. 417, ~L is further amended to read: 

3(l K. Provide instruction and training courses for probat i fltl 

and parole officerS r and for Intensive Supervision Program 
J~ officers aBa-faF-iH¥eHi±e-easeweF*e~s; 

,;~ Sec. N·26. 34·A MRSA §5402, sub·§3, 1fA, as enacted by PL 19W1, 
c. 459, §6, is repealed. 

Sec. N-27. 34-A MRSA c. 5, sub·c. IV, as amended, is repealed. 
33 

Sec. N-28. 34-A MRSA c. 6, as enacted by PL 1989, c. 59L ~\, 
40 is repealed. 

ilL Sec. N-29. 34·A MRSA c. 7, as amended, is repealed. 

Sec. N-30. Effective date. This Part takes effect July L III lj(, . 

4 C, PART 0 
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Sec. 0-1. Funding level. In the first 2 years for which the 
2 Department of Health and Family Services is responsible for 

juvenile corrections, the Governor shall submit a budget that 
4 reduces the appropriation for staffing to the Maine Youth Center 

by 25'<-0 in the first fiscal year and 25'<-0 more in the 2nd fiscal 
6 year from the level in fiscal year 1995-1996. The amount of the 

reduction must be appropriated for the Bureau of Juvenile 
8 Corrections to be used to contract with providers of community 

services for youths to increase efforts in delinquency 
10 prevention, probation and aftercare. 

12 Sec. 0-2. Transition provisions. The following provisions apply 
to the reassignment of the duties and responsibilities formerly 

14 held by the Department of Corrections and now assigned by this 
Act to the Department of Health and Family Services. 

16 
1. The Department of Health and Family Services is the 

18 successor in every way to the powers, duties and functions of the 
Department of Corrections relating to juveniles. 

20 
2. Notwithstanding the provisions of the Maine Revised 

22 Statutes, Title 5, all accrued expenditures, assets, liabilities, 
balances or appropriations, allocations, transfers, revenues or 

24 other available funds in an account or subdivision of an account 
of the Department of Corrections attributable to functions 

26 transferred in this Act to the Department of Health and Family 
Services must be transferred to the proper accounts of the 

2H Department of Health and Family Services by the State Controller 
upon the request of the State Budget Officer and with the 

::w approval of the Governor. 

Jl. 3. All rules of the Department of Corrections attributaLde 
to the functions transferred to the Department of Health and 

34 Family Services in this Act that are in effect on July L L llll6 

remain in effect until rescinded, revised or amended. 
Jr., 

4. All contracts, agreements and compacts of the Departmellt 
lH of Corrections that are attributable to functions transferre(l 1:.0 

the Department of Health and Family Services that are in ef feet 
4U on July 1, 1996 remain in effect until they expire or are altered 

by the parties involved in the contracts, agreements or compacts. 
42 

44 

4(i 

5. All records of the Department 
attributable to the functions transferred in 
Department of Health and Family Services must 
the Department of Health and Family Services. 

of Corrections 
this Act to the 

be transferred 1:0 

48 6. All property and equipment of the Bureau of Juveni Ie 
Corrections and any division or program of the Department of 

5U Corrections attributable to the functions transferred in this Act 
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to the Department of Health and Family Services are transferred 
2 to the Department of Health and Family Services. 

4 7. Any position dealing with juveniles that is authorized 
for the Department of Corrections may continue to be authorized 

6 within the Department of Health and Family Services. Employees 
of the Department of Corrections who are transferred to the 

8 Department of Health and Family Services pursuant to this Part 
retain all their employee rights, privileges and benefits, 

10 including sick leave, vacation and seniority, provided under the 
Civil Service Law or collective bargaining agreements. The 

12 Bureau of Human Resources within the Department of Administrative 
and Financial Services shall assist with the orderly 

14 implementation of this subsection. 

16 Sec. 0-3. Report. The Department of Human Services shall 
review the juvenile correctional laws and programs and report by 

18 December 1, 1995 to the joint standing committee of the 
Legislature having jurisdiction over human resource matters 

20 concerning any legislation necessary to correct references and 
accomplish the purposes of this Act. 

22 
Sec. 0-4. Effective date. This Part takes effect July 1, 1996. 

24 
PARTP 

26 
Sec. P-l. Budget development. The Bureau of the Budget shall 

2 H ,",ork with the Department of Corrections and the Department 0 [ 

Human Services to estimate the funds necessary for the functions 
3(\ of the Department of Health and Family Services transferred hy 

this Act from the Department of Corrections. 

Sec. P-2. Transitional activities. With the approval of thpi I 
34 respective commissioners, personnel from the Department of 

Corrections and the Department of Human Services may engage ill 
36 any activities necessary to implement this Act in a timely 

manner. The Commissioner of Corrections and the Commissioner of 
lB Human Services shall cooperate to ensure that any fedelal 

approval required to implement any part of this Act is requested 
4() and received. If either commissioner determines that feder'al 

approval will not be obtained for any part of this Act, tli,\t 
42. commissioner shall immediately notify the joint standing 

committee of the Legislature having jurisdiction over humdll 
44 resource matters and the Executive Director of the Legislative 

Council. 
4fi 

Sec. P-3. Committee bill. By January 1, 1996, the Joillt 
4i) Standing Committee on Human Resources shall submit legislation '0 
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correct errors. inconsistencies and unintended policy changes 
2 that result from this Act. The Legislative Council shall provide 

staff assistance to the committee for the preparation of the 
4 legislation. 

6 

10 

12 

14 

16 

20 

22 

24 

Sec. P-4. Effective date. This Part takes effect November 1, 
1995. 

PARTQ 

Sec. Q-l. 5 MRSA §12004-L, sub-§ll is enacted to read: 

11. Regional 
Interdepartmental 
Councils 

Not 
Authorized 

5 MRSA §19121 

Sec. Q-2. 5 MRSA §19114, sub-§2, 1fF is enacted to read: 

F. The committee shall meet regularly with the regional 
interdepartmental councils established pursuant to section 
12004-L, subsection 11 to assist the committee in its work 
and to inform the councils of the work of the committee. 

Sec. Q-3. 5 MRSA §19114, sub-§3, as enacted by PL 1993, c. 
26 738, Pt. B, §3 and affected by §9, is amended to read: 

2. f{ 3. Residential Treatment Centers Advisory Group. The 
Residential Treatment Centers Advisory Group, as established ))y 

11\ section 12004-1, subsection 65, consists of a representative from 
each residential treatment center in the State, 2 members vdlO 

I,: represent community mental health services and additional membpl.s 
at the discretion of the committee. All members must be selectpcl 

III annually by July 1st by the committee. The committee shall meet 
with the advisory group at least 4 times each year to review r~tp 

III and placement policies and procedures and shall meet regula~),.y 

with the regional interdepartmental councils established pursudllt 
If{ to section 12004-L, subsection 11 to assist the advisory group in 

its work and to inform the councils of the work of the adviscl.a 
4 ( ) 9.£.Q.JJQ • 

4 (: Sec. Q-4. 5 MRSA c. 439 is enacted to read: 

44 CHAPTER 439 

4 () REGIONAL INTERDEPARTMENTAL COUNCILS 

4H§19l2l. Regional interdepartmental councils 
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1. Establishment. The regional interdepartmental councils { 
2 as established by section 12004-L, subsection 11 are referred~o 

ln this chapter as the "councils." One reaioual 
4 interdepartmental council is established in each of the 5 regions 

of the State as designated by the Department of Health and family 
6 Services. 

R 2. Membership. Each regional council is composed o[ 6 
members. One member is appointed by the Commissioner of 

10 Corrections, one by the Commissioner of Education, 2 by the 
Commissioner of Health and Family Services, one by the Direct_OJ 

12 of the Division of Substance Abuse and the chair, who _ is 
appointed by the Governor pursuant to subsection 3. 

14 
3. Chairs. For each regional council the Governor shall 

16 appoint a chair from among the staff within the Office of the 
Governor, who serves as chair at the pleasure of the Governor. 

18 
§19l22. Goals of the councils 

20 

The goals of the councils are: 
22 

1. Encourage coordinated system. To encourage a statewide 
24 system of coordinated services that are responsive to the current 

needs of children and families and that are delivered byg. 
21; partnership of public, private and nonprofit, state-leveJ __ ,mel 

community-based agencies and to promote access to services b¥Q~l 
)1\ children and their families who are in need of these services; 

~(l ~ Evaluate allocation of resources. To evaluate ~])l d 

continuing basis the allocation of resources to ensure tl~ 

H availability of quality services delivered in a coordinated dnd 
efficient manner that is consistent with the needs of chilc'[v:;ll 

34 and families: and 

IIi 3. Plan and develop coordinated policy. To continue ",i\..11 
the planning and the development of a comprehensive ,.\tl~1 

111 coordinated approach to initiation and revision of polici~s 

affecting services to children and families. 

44 

4H 

§19l23. Powers and duties 

1. Duties. Each council shall: 

A. Meet on a regular basis; 

B. Meet 
Centers 
12004-1, 

on a regular basis with the Residential Treatment 
Advisory Group established pursuant to sectiull 

subsection 55 and the Children's ResiderlJ:;j Cl,l 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

2il 

\() 

Treatment Committee, established pursuant to sec L1Q!1 

12004-L, subsection 7; and 

C. Report annually by January 15th to the Legislature on 
its progress in meeting the goals cited in section 19122 and 
its proposals for implementing those goals in the 
forthcoming year. A copy of the report must be submitted to 
the Executive Director of the Legislatiye Council. 

2. Powers. Each council may: 

A. Appoint subcommittees to carry out its walk. 
Subcommittee membership may include representativespf 
public and private agencies that serve children and families 
and other persons with special knowledge of, responsibility 
for or interest in an area related to the goals of the 
council; 

B. Seek and accept funds from the Federal Government, from 
any political subdi vision of the State or from any 
indi vidual, foundation or corporation and may expend these 
funds for purposes that are consistent with this section; and 

C. Expend its funds to support the work of the council 
through the payment of all reasonable and necessary expenses 
of the council and to provide grants to public, private and 
nonprofit, state-level and community-based agencies and to 
provide services to children and their families who areLn 
need of these services. 

§19124. Administration 

All funds received by the councils must be administeredl,a 
ill the Office of the Governor. Any funds allocated or appropriaj-_~Q 

for the council must be allocated or appropriated to the Offi~c;s: 

J~ of the Governor. 

11\ §19125. Funding 

I±O Funding for the councils must be provided by the DepartrnellL 
of Corrections, Department of Education, Department of Health ~lld 

12 Family Services and Division of Substance Abuse. Each enti-lY 
shall provide funding for the councils in proportion to their 

44 .sumropriations from the General Fund so that the total annual 
funding for all 5 regional councils is $5,000,000. Funding lL[ 

1l) $1,000,000 per year must be allocated to each council. 

1B Sec. Q-5. Effective date. This Part takes effect NovembeI L, 

1995. 
5U 
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2 PARTR 

4 Sec. R·I. 22 MRSA c.1709 is enacted to read: 

I} CHAPTER 17 0 9 

R REHABILITATION ACT 

10 §960l. Short title 

12 This chapter may be known and cited as the "Rehabilitation 
Act." 

14 
§9602. Definitions 

16 
As used in this chapter, unless the context otherwise 

18 indicates, the following terms have the following meanings. 

20 

22 

24 

26 

211 

:w 

34 

40 

42 

44 

4fi 

4B 

50 

1. COl1Ulluni ty 
rehabilitation program" 
purpose of providing 
employment for people 
vocational services for 
one or more of the 
disabilities: 

rehabilitation program. "Commul1.Lty 
means a facility operated for the primary 
rehabilitation services to or gainful 
with disabilities, or evaluation and 
disadvantaged individuals, that provides 

following services for people Witl1 

A. Comprehensive rehabilitation services. which mu~t 

~i~n~c~l~u~d~e~~u~n~d~e~r __ o~n~e~m~a~n~a~g~e~m~e~n~t~m~e~d~i~c~a~l~'L-~p~s~y~c~h~o~l~o~g~i~c~a~lL'~s~o~cidl 
and vocational services; 

B. Testing, fitting or training in the use of prosthetic .Cllc 

orthotic devices; 

C. Prevocational conditioning or recreational therapy; 

D. Physical and occupational therapy; 

E. Speech and hearing therapy; 

F. Psychological and social services; 

G. vocational evaluation; 

H. Personal and work adjustment; 

~I~. _____ V~0~c~a~t=i~0~n~a~1 __ ~t~r~a~1e·n~i~n~g~,~ __ ~i~n~~c~o~m~b~i~n~a~t~i~o~n~ __ ~w;i~t~h~ __ ~o~tlJeI 
rehabilitation services; 

J. Placement; 
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12 
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16 

18 

20 

22 

24 

26 

211 

40 

4/ 

411 

K. Transitional and supported employment: and 

L. Extended employment for people with severe disabilities 
who can not be readily absorbed in the competitive labor 
market. 

2. Disadvantaged individuals. "Disadvantaged individuals_'_' 
means: 

A. Persons with disabilities as defined in this section; 

B. Individuals disadvantaged by reason of youth or advanced 
age, low educational attainments, ethnic or cultural 
factors, prison or delinquency records or other conditions; 
and 

C. Other members of their families when the provision of 
rehabilitation services to family members is necessary for 
the rehabilitation of individuals described in paragraph A 

or B. 

3. Evaluation 
vocational services" 
services as: 

and vocational services. "Evaluation and 
includes, as appropriate in each case, such 

A. A preliminary diagnostic study to determine that tJ1£ 
or has a disability-related 
services are needed; 

individual is disadvantaged 
barrier to employment and that 

B. A diagnostic study consisting of a comprehensi\l~ 

eval uation of pertinent medical, psychological ( vocational ( 
educational, cultural, social and environmental factors that, 
bear on the individual's barrier to employment _---"\m2 
rehabilitation potential, including, to the degree needed,_ 
an evaluation of the individual's personality, intelligenc~ 

level, educational achievements, work experience, vocatiogal 
apti tudes and interests, personal and social adjustmE:]lJ~~L 

employment opportunities and other pertinent data helpful in 
determining the nature and scope of services needed; 

C. Services to appraise the individual's patterns of work 
behavior and ability to acquire occupational skills andtg 
develop work attitudes, work habits, work tolerances and 
social and behavior patterns suitable for successful job 
performance, including the utilization of work, simulatecl(2.I 
real, to assess and develop the individual's capacities t() 
perform adequately in a work environment: 
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10 

12 

14 

D. Any other goods or services provided to a disadvantaged 
individual that are determined in accordance with federal 
regulations to be necessary for, and are provided for the 
purpose of, ascertaining the nature of the barr ier- _to 
employment and whether it may reasonably be expected that 
the individual can benefit from vocational rehabilitation 
services or other services available to disadvantaged 
individuals; 

E. Outreach, referral and advocacy; and 

F. The administration of these evaluation and vocational 
services. 

4. Gainful employment. "Gainful employment" includes 
16 employment in the competitive labor market; practice of a 

profession; self-employment; homemaking; farm or family work, 
Ie including work for which payment is in kind rather than in cashj_ 

supported employment; sheltered employment; and home industries 
20 or other gainful homebound work. 

22 5. Person with a disability. "Person with a disability" 
means an individual who has a physical or mental disability that 

24 constitutes a substantial barrier to employment but is of such a 
nature that vocational rehabilitation services may reasonably be 

26 expected to render the individual fit to engage in gainful 
employment that is consistent with the individual' s capaciti~_::; 

2[l and abilities. "Person with a disability" also means_all 
individual who has a physical or mental disability thClJ~ 

I(l constitutes a substantial barrier to employment and for whom 
vocational rehabilitation services are necessary to determine 

J ~ rehabili tation potential. An individual who is under a physit,:aJ 
or mental disability means an individual who has a physical Vl 

.\4 mental condition that materially limits, contributes to limiting 
or, if not corrected, results in limiting that individua)'~ 

J~ activities or functions. 

,11 6. Rehabilitation services. "Rehabilitation services,:' 
which may be provided directly or through public or private 

40 resources, means goods and services necessary to assist a persop 
with a disability to engage in a gainful occupation Q...L_ ~:o 

4), determine the individual's rehabilitation potential, includiuy 
but not limited to vocational rehabilitation service~, 

44 Vocational rehabilitation services to people with disabilitie~ 

must include: 
46 

5U 

A. Evaluation, including diagnostic and related service~;(_ 

incidental to the determination of eligibility for and the 
nature and scope of services to be provided; 
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17. 

16 

18 

20 

22 

24 

26 

~ () 

VI 

3Cl 

40 

42. 

44 

46 

41:{ 

so 

B. Counseling, guidance and placement services for people 
-",w,-"i,-,t",h>=-_d~i,""s,-,a",b",-~=-' "",l~i,-,t=~,,-· e"-"'s..L,_-=i"'n"'c"'-""l."u"'d...,i....,n,..g'#----"'f'-"o'-'l"-'l"'-o>.!..!lw'------'u<>.iPI:'-------"'s-,=e,""r,-,v,-,~",-· ",c-,=e""s~-,t"-,o",-------",a""s",,siJit 
those individuals to maintain employment; 

C. Training services 
must include personal 
training and books and 

for people with disabilities, which 
and vocational adjustment, on-the-job 
other training materials; 

D. Interpreting and 
meet the unique needs 

other specific services necessar:.x-J:.o 
of those persons who are deaf or who 

have impaired hearing. 
of qualified personnel 
and communicate on an 

These services must include the aid 
and interpreters who can relate to 
effecti ve and meaningful bas i s wi th 

persons who are deaf or have impaired hearing; 

E. Recruitment and training services for people with 
disabili ties to provide them with suitable employment 
opportunities; 

F. 
to: 

Physical restoration services, including but not limite4 

(1) Corrective surgery or therapeutic treatment 
necessary to correct or substantially modify a physical 
or mental condition that is stable or slowly 
progressive and constitutes a substantial barrier to 
employment but is of such a nature that correction or 
modification may reasonably be expected to eliminate Q[ 

substantially reduce the barrier within a reasonable 
length of time: 

surgery or treatment; 

(3) Prosthetic and orthotic devices: and 

(4) Eye glasses and visual services as prescribed bY_i:l 
physician skilled in the diseases of the eye or by _all 

optometrist; 

G. Maintenance as necessary during rehabilitation, 
established by the rules of the department; 

H. Occupational licenses, 
stocks and supplies; 

tools, equipment and ini tiel) 

I. In the case of a small business operated by people wi (,:h 

severe disabilities, the operation of which can be improved 
by management services and supervision provided by tlLe 
department, the provision of those services and tha,J:, 
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44 

4fi 

4H 

so 

sUl?ervision, alone or together with the acquisition bY.lllS' 
del?artment of vending stands or other equil?ment and initial 
stocks and sUl?l?lies; 

J. The construction or establishment, in accordance with 
federal regulations, of I?ublic or other nonl?rofit community 
rehabilitation I?rograms and the I?rovision of other 
facilities and services that may contribute substantially to 
the rehabilitation of a group of individuals but are not 
related directly to the rehabilitation I?lan of anyone 
I?erson with a disability; 

K. Transportation in connection with the rendering of .ill1Y 

other rehabilitation service; 

L. Any other goods and services necessary to render a 
I?erson with a disability employable; and 

M. Services to the families of I?eople with disabilities 
when the services will contribute substantially to the 
rehabilitation of the individuals. 

§9603. Rehabilitation services unit created 

There is created within the del?artment a functional unit of 
rehabili tation services, which is equal in administrative level 
and status with the other major administrative units wi thin the 
del?artment. 

59604. Authority 

The department is designated and established as the suol~ 
state agency to provide rehabilitation services, including but 
not limited to vocational rehabilitation services, and to I?rovide 
evaluation and vocational services for purl?oses of the Federgl 
Rehabilitation Act and acts amendatory and additional to tlLe 
Federal Rehabilitation Act. The commissioner shall make thCL:>i' 
rules that the commissioner finds necessary and appropriate __ CQI­

the administration of a I?rogram of rehabilitation services clIlcl 

shall organize such a I?rogram within the del?artment in a manner: 
that is consistent with existing federal and state laws, rules 
and regulations. 

§9605. Powers and duties of commissioner 

In carrying out this chapter, the commissioner: 

1. Cooperation with other 
wi th other departments , agencies 
and private, in providing for the 

departments. Shall cOol?elate 
and institutions, both public; 
rehabilitation of people. wit:)) 
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disabilities and the evaluation and vocational services o( 

2 disadvantaged individuals, in studying the problems involved anQ 
in establishing, developing and providing, in conformity with the 

4 purposes of this chapter, programs, facilities and services 
necessary or desirable; 

I) 

2. Reciprocal agreements with other states. May enter ill\;() 
R reciprocal agreements with other states to provide for the 

rehabilitation of people with disabilities and disadvantaged 
10 individuals who are residents of the states concerned; 

12 

14 

16 

3. 
construct 
grants to 
purposes; 

Conanunity 
and operate 

public or 

rehabilitation programs. May establis~ 

community rehabilitation programs and make 
other nonprofit organizations for those 

4. Vending stands and other businesses. May supervise the 
18 operation of vending stands and other small businesses 

established pursuant to this chapter to be conducted by people 
20 with severe disabilities; 

22 5. Research fellowships and traineeships. May make 
studies, investigations, demonstrations and reports and provide 

24 training and instruction, including the establishment and 
maintenance of research fellowships and traineeships, wi th 

26 stipends and allowances as may be determined necessar}' , .. -!-~ 
matters relating to rehabilitation; 

~ .. Joint project. May share funding and administrCltjve 
l(! responsibili ty with another state agency in order to carry out CI 

joint project to provide services to people with disabilities; 

7. Joint undertakings. May enter into joint undertak .. iIJ'dS 

VI with public and private agencies to further the effectiveness .. uj: 

services [or disadvantaged individuals; 

8. Eligibility and priority. Shall determine t.he 
ill eligibili ty of individuals for rehabilitation services. (Lr 

evaluation and vocational services and the priority for thQ§....e 
li() services in accordance with rules established by the departmeIlLI 

and 
42 

9. Transitional services coordination projects. Shall 
'~/I Qarticipate in the coordination of rehabilitation services wi tIl 

local transitional services coordination projects for youth with 
41i disabilities, as established in Title 20-Ac chapter 3UIl..L 

assigning appropriate regional staff and resources as availabl~ 

41l and necessary in each region to be served by a project. 

I')() §9606. Acceptance of federal provisions 
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2 The department shall cooperate with the Federal Government:; 
in carrying out the purposes of federal statutes pertaining to 

4 vocational rehabilitation and is authorized to adopt methods '-Lf 
administration found by the Federal Government to be necessary 

6 for the proper and efficient operation of agreements or other 
conditions as may be necessary to secure the full benefits of the 

n federal statutes to the State and its residents. 

10 The department is authorized, subject to the approval of the 
Governor, to: 

12 
1. Apply for assistance. Apply for federal assistpr~e 

14 under the Federal Rehabilitation Act, and acts amendatory a..1lQ 
addi tional to the Federal Rehabilitation Act, and to comply wi th 

16 condi tions that are not inconsistent with this chapter and that 
may be required for such assistance: and 

18 
2. Perform for Federal Government. Perform functions and, 

20 services for the Federal Government in addition to those provided 
for in this section. 

22 
§9607. Receipt and disbursement of funds 

24 

The Treasurer of State is the appropriate officer of the 
26 State to receive and administer federal grants for rehabilitation 

programs, as contemplated by the Federal Rehabilitation Act cm~1 

2n acts amendatory and in addition to the Federal Rehabilitati(211 
Act, and the State Controller shall authorize expenditures ~~ 

I() <llillroved by the department. 

I) §9608. Gifts 

H The commissioner, with the approval of the Governor, nlQY 

accept and use gifts made unconditionally by will or otherwis£, 
:I!l for carrying out the purposes of this chapter. Gifts made under 

conditions that in the judgment of the department are proper ;'uld 
'lH consistent with this chapter may be accepted, with the appro-"-;u 

of the Governor, and must be held, invested, reinvested and u::~e11 

40 ln accordance with the conditions of the gift. All money 
received as gifts or donations must be deposited in the. S--.tjJte 

'L: Treasury and constitutes a permanent fund to be called I.he 

Special Fund for Rehabilitation of People with Disabilitie:';('~Q 

44 be used by the department to defray the expense,,; _of 
rehabilitation in special cases, as determined by Lhe 

4ll commissioner, including the payment of necessary expense,,_'J[ 
persons undergoing training. 

41\ 

§9609. Maintenance not assignable 
S() 

Page 84-LR0386(1) 

L.D.1338 



The right of a handicapped or disadvantaged individual Lo 
2 maintenance under this chapter is not transferable or assignal?1~ 

at law or in eg;ui ty and none of the money paid or payable or 
4 rights existing under this chapter are subject to execution, 

levy, attachment. garnishment or other legal process or to the 
6 operation of bankruptcy or insolvency law. 

8 §96l0. Hearings and judicial review 

10 An individual applying for or receiving rehabilitation under 
this chapter who is aggrieved by an action or inaction of the 

12 department is entitled to a fair hearing by the commissioner or 
the commissioner's designated representative. An individual 

14 aggrieved because of the decision made on the basis of the fair 
hearing may appeal to the Superior Court. 

16 
§96ll. Misuse of lists and records 

18 
Except for purposes directly connected with the 

20 administration of the rehabilitation program and in accordance 
with its rules, it is unlawful for an individual to solicit, 

22 disclose, receive or make use of or authorize, knowingly permit, 
participate in or acquiesce in the use of a list of names of or 

24 information concerning individuals applying for or receiving 
rehabilitation when that list or information is directly or 

26 indirectly derived from the records, papers, files or 
communications of the State or subdivisions of the State or 

2f1 acquired in the course of the performance of official duties "~ 
person who violates a provision of this section commits a Classu~ 

-If) cr~me. 

l) §96l2. Employees not to engage in political activities 

14 An employee of the department engaged in the administldti!,-»)~ 

of the rehabilitation program may not use that employe~'", 

If> official authority to influence or permit the use of the 
rehabilitation program for the purpose of interfering with Etn 

38 election or affecting the results of an election or for a 
partisan political purpose. An employee may not solici t __ '1L 

40 receive or be obliged to contribute or render a servic_~L 

assistance, subscription, assessment or contribution fo) _ .2 

42 political purpose. An employee violating this section is subject 
to appropriate disciplinary action. 

§96l3. Continuing study of rehabilitation needs 
46 

The department shall make a continuing study of the needs of 
413 people with disabilities and disadvantaged individuals ill LJ.H~ 

State and how these needs may be met most effectively. The study 
50 and planning must include appraisal of community rehabilitatiun 
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12rograms in the State ang their effectiveness gnd adeguacy __ ,ill 
2 meeting the overall needs of l;1eol;11e with disabilities and 

disadvantaged individuals. The continuing study and 
4 recommendations are to be rgflect!;lg in th!;l biennial rel;1orts of 

the commissioner. 
6 

§9614. Office of Rehabilitation Services 
8 

The commissioner shall establish wi thin the del;1artment the 
10 Office of Rehabilitation Services, which shall administer that 

groul;1 of rehabilitation services sl;1ecifically related to the 
12 federal vocational rehabilitation l;1rograms. 

14 §9615. Provision of rehabilitation services 

16 Rehabilitation services may be l;1rovided directly or through 
12ublic or l;1r i vate resources to l;1eol;11e with disabilities, 

18 incluging those who are eligible for rehabilitation servic~~ 

under the terms of an agreement with another state or with the 
20 Federal Government. 

22 §9616. Rules 

24 The del;1artment is authorized to establish rules reguired for 
the l;1rol;1er administration of a vocational rehabilitation l;1rogram 

26 under the Federal Rehabilitation Act and acts amendatory and in 
addi tion to the Federal Rehabilitation Act. These rules ,2!LU_~t 

2fl include l;1rocedures for ensuring access to records by Ul~ 

protection and advocacy agencies designated under Title 5, f'clXt 

l() 24 l;1ursuant to an investigation of alleged rights violations. 

\/ §9617. Advisory committee 

H There is established within the del;1artment' s Office uf 

Rehabili tation Services , Division of Deafness, an advi S(111 

\1; committee consisting of 23 members and 3 nonvotill.Y 
members-at-large to be al;1l;1ointed by the Director of the Office (J[ 

::J fl Rehabili tation Services in conjunction with the Director of tlJ~ 

Division of Deafness and rel;1resenting egually consumeI~, 

IlO professionals and the l;1ublic. Members are enti tleel to 
compensation in accordance with Title 5, chapter 379. 

The Director of the Office of Rehabilitation Service,;. ~ll 

4·~ conjunction with the Director of the Division of Deafness, shi..IlJ 
appoint, from the advisory committee, a chair and vice-chair J;',9 

4C) serve 2-year terms. The committee shall meet at the call of Lhe 
chair but not less than 4 times during a calendar year. Tl!~ 

411 chair may delegate duties to members to carry out the functiulls 
of the committee. 
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Sec. R~2. 20~A MRSA c. 701, as amended, is repealed. 
2 

Sec. R~3. 34~B MRSA §5609, sub-§I, as amended by PL 1993, c. 
4 708, Pt. A, §12, is further amended to read: 

h 1. Habilitation services. The Department of MeH~al-Hea±EB 
aHEl--Me-nt.-a-I--Reea!'ElaeieH Health and Family Services, through the 

B Division of Mental RetardationT--a.fl-€l--t-he--Dep&F-t~-g.:E--EElHeaeieflT 

ER!'eH~B and the Office of Rehabilitation Services, shall provide, 
10 to the extent of the resources available, for those habilitation 

and vocational rehabilitation services, defined in Title &Q-A22, 
12 section lSQQ2 9602, subsection 6, and any other service, 

including, but not limited to, supported employment including 
14 work in rehabilitation facilities and work centers, as defined in 

Title 5, chapter 155, subchapter II; job coaching; 
16 transportation, recreational and leisure services; and respite or 

day programs designed in consultation with an interdisciplinary 
18 team in order to make available to persons receiving services 

those services that are otherwise not obtainable, in the 
20 following order of priority: 

22 A. Those persons receiving services who are living at home 
or in unsubsidized foster care who are between 20 and 26 

24 years of age and are not receiving any day program; and 

26 B. All other persons receiving services who are between 20 
and 26 years of age and are not receiving an appropriate clay 

28 program. 

'111 All persons receiving services who are served under this prOCF am 
prior tv their 26th birthday must be allowed to continue 1.0 

~) receive services through the voucher system established hy 

subsection 2. 
14 

For purposes of this section, an interdisciplinary team inclucles 
30 the person receiving services and a member of the person's family 

or the guardian of the person receiving services. 
3H 

Sec. R-4. Effective date. This Part takes effect July L 1996, 
4() 

42 PART S 

44 Sec. S-I. 5 MRSA §937, sub-§I, ~~G and H, as amended by I'L 
1993, c. 708, Pt. J, §2, are further amended to read: 

4h 

G. Federal and State Education Program Coordinator; and 
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2 

4 

H. Executive Director, Interdepartmental Council, with lhe 
approval of the other commissioners of the Interdepartmental 
Councilf-aB8.-,-

Sec. S-2. 5 MRS A §937, sub-§l,~, as enacted by PL 1993, c. 
6 780, Pt. J, §2, is repealed. 

8 Sec. S-3. 5 MRSA §12004-I, sub-§15-A, as enacted by PL 1991, c. 

10 

12 

14 

764, §1, is amended to read: 

15-A. 
Education: 
Arthur R. 
Gould School 

Policy 
Review 
Council 

Not 
Authorized 

64-A-MB8A 
§68l9 
22 MRSA 
§9435 

16 Sec. S-4. 5 MRS A §12004-I, sub-§40, as amended 
by PL 1993, c. 708, Pt. J, §6, is repealed. 

18 
Sec. S-5. 5 MRSA §12004-I, sub-§43-A is enacted 

20 to read: 

22 
Human 

24 Services: 
Rehabilita-

Advisory 
Committee to 
Division of 
Deafness 

Expenses 

~ 

22 MRSA 
§.ill2 

26 tion Services 

2(1 Sec. S-6. 5 MRSA §12004-I, sub-§52-A is enacted to read: 

1() 52-A-'C 

Juvenile 
Board of 
Visitors 

Expenses 
Only 

22 MRSA 

Wll 
l2 Corrections 

34 Sec. S-7. 20-A MRSA §203, sub-§l, ~~G and H, as amended by I'L 

11\ 

1993, c. 708, Pt. J, §7, are further amended to read: 

G. Federal and State Education Program Coordinator; and 

H. Executi ve Director, Interdepartmental Council, with I.he 
approval of the other commissioners of the Interdepartmental 
Coullcilf-aB8.-,-

Sec. S-8. 20-A MRS A §203, sub-§l, ~I, as enacted by PL 199), c. 
44 708, Pt. J, §7, is repealed. 

4f5 Sec. S-9. 20-A MRSA §18024, as enacted by PL 1993, c. 7(11\, 

Pt. B, §1, is repealed. 
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Sec. S-10. 35-A MRSA §7302, sub-§I, as amended by PL 199" c r'. 

2 589, §13 and c. 708, Pt. J, §10, is repealed and the followluCf 
enacted in its place: 

4 

1. Rate reduction. The commission shall establish <0'. 70°'0 
6 rate reduction for intrastate toll calls made on lines, or Vla 

credit cards assigned to lines, used for making calls from 
n certified deaf, hard-of-hearing or speech-impaired persons who 

must rely on teletypewriters for residential telephone 
10 communications. In addition, the 70""0 rate reduction must apply 

to all calls using the state telecommunications relay service. 
12 Upon reguest, this discount must be provided to any noncertifie~ 

user making calls to a certified user, provided the noncertified 
14 user informs the local exchange carrier or toll provider of the 

relevant billed calls made during each billing period. This 
16 reduction must also apply to intrastate toll calls made by 

agencies, certified by the Division of Deafness in the Department 
18 of Health and Family Services as eligible to receive a discounL 

while providing vocal relay services to deaf, hard-of-hearing or 
20 speech-impaired persons, as well as to community service centers 

serving deaf, hard-of-hearing or speech-impaired persons, 
22 certified by the Division of Deafness of the Department of Hea~th 

and Family Services as eligible to receive a discount. The costs 
24 incurred by a telephone company under this subsection are just 

and reasonable expenses for rate-making purposes. 
26 

Sec. S-II. 35-A MRSA §7505, sub-§§1 and 5, as amended by PL 
2R 1993. c. 708, Pt. J, §11, are further amended to read: 

.\1) 1. State buildings. The Department of Administrative i'lncl 
Financial Services shall require the installation and maintenance 

l~: of telecommunication devices for communication for the dedf, 
hard-of-hearing and speech-impaired who rely on those devices for 

14 telephone communications in locations accessible to the public in 
state buildings where a primary function is the delivery of 

30 service to the general public in accordance with a plan develo~ed 
by the Department of Administrative and Financial Servicp:·;, 

3H Office of Information Services and the Department of Eetleati9B 
Health and Family Services, Office of Rehabilitation Services. 

40 
5. Devices. The requirements of this section may he 

42 satisfied by installation of telecommunication typewr i tee;. 
including so-called telecommunication devices for the deaf. flr 

44 other devices approved by the Department of Eetleatie.a Heal thi'lw:1 
family_Services, Office of Rehabilitation Services, Division n[ 

!.Iii Deafness. 

If H Sec. S-12. 35-A MRSA §8704, sub-§I, ~A, as amended by PL 19 q I. 
c. 708, Pt. J, §12, is further amended to read: 

r:;c) 
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A. The Director of the Division of Deafness, Department ()[ 
2 Ea~eatieH Health and Family Services, or a designee; 

4 Sec. S-13. 36 MRSA §654, sub-§l, 1[E, as amended by PL 1993, c. 
708, Pt. J, §13, is further amended to read: 

E. The residential real estate up to the just value of 
8 $4, 000 of inhabitants of Maine who are legally blind as 

determined by the Department of Ea~eatieH Health and FamilY 
10 Services, Division for the Blind and Visually Impaired; and 

12 Sec. S-14. Transition provisions. 

14 1. Rules and procedures. All rules and procedures that are 
in effect, in operation or adopted on the effective date of this 

16 Act in or by the former Department of Education, Office of 
Rehabilitation Services continue in effect until rescinded, 

IB revised or amended by the proper authority. 

20 2. Contracts and agreements. All contracts, agreements and 
compacts of the former Department of Education, Office of 

22 Rehabilitation Services in effect on the effective date of this 
Act continue in effect. 

24 

3. Funds transferred. Notwithstanding the Maine Revised 
2(i Statutes, Title 5, sections 1585 and 1586, all accrued 

expendi tures, assets, liabilities, balances or allocations, 
21\ transfers, revenues or other available funds in any account I)r 

subdi vision of an account of the Department of Education dnd 

W authorized for use by the Office of Rehabilitation Services un 
the effective date of this Act must be reallocated to the 

1/ Department of Health and Family Services, Office (>f~ 

Rehabilitation Services. 

4. Equipment and property transferred. All equipment <'Illel 

:If) property of the former Department of Education, Office () f 
Rehabili tation Services must be transferred to the Department of 

11( Health and Family Services, Office of Rehabilitation Servicps, 
unless the Commissioner of Education and the Commissioner () r 

40 Health and Family Services jointly authorize a different policy. 

4/ s. Personnel transferred. Employees of the fonllP 1 

Department of Education, Office of Rehabilitation Services whuse 
44 positions are transferred to the Department of Health and Family 

Services, Office of Rehabilitation Services under this Act retaIn 
4ti their positions within the Office of Rehabilitation Services <'\1lel 

their employee rights, privileges and benefits, including sick 
4B leave and vacation. For a period of 18 months beginning on the 

effective date of this Act, all personnel transferred to t.lJe 
50 Office of Rehabilitation Services retain all applicable seniority 
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rights and privileges with regard to employment in the Department 
2 of Education subject to agreement by the parties ln collective 

bargaining. The Bureau of Human Resources wi thin the Department 
4 of Administrative and Financial Services shall assist with the 

orderly implementation of this subsection. 
6 

Sec. S-15. Maine Revised Statutes amended; revision clause. 
II Wherever in the Maine Revised Statutes the words "Department of 

Education, Office of Rehabilitation Services" appear or reference 
10 is made to those words, they are amended to read and mean 

"Department of Health and Family Services, Office of 
l2 Rehabilitation Services," and the Revisor of Statutes shall 

implement this revision when updating, publishing or republishing 
14 the statutes. 

16 Sec. S-16. Effective date. This Part takes effect July 1, 1996. 

111 
STATEMENT OF FACT 

20 
In Part A this bill establishes a Department of Health and 

22 Family Services. The department assumes fully the duties of the 
current Department of Human Services and Department of Mental 

24 Health and Mental Retardation. The department consists of 5 
bureaus: the Bureau of Child and Family Services, the Bureau of 

26 Health, the Bureau of Income Maintenance, the Bureau of Juvenile 
Corrections and the Bureau of Long-term Services. The department 

?n includes a Division of Substance Abuse, bringing into the 
department the current Office of Substance Abuse. 

I() 

In Part B this bill transfers from the 
Services and the Department of Mental 
Retardation to the Department of Health and 
of the expenditures, assets, liabilities, 

Department of Human 
Heal th and Mental 
Family Services cdl 
appropriations ,\llcl 

allocations, rules, contracts and agreements, records, propel ty 
J Ii and employees. It directs the Revisor of Statutes to make cllly 

statutory corrections necessary to consistency of the statutes. 

In Part C this bill directs transitional activities 
4U concerning the budget and the functions of the Department uf 

Human Services and the Department of Mental Health and MellLdl 
4':; Retardation. It directs the joint standing committee of Ule 

Legislature having jurisdiction over human resource matters to 
44 submit legislation needed to correct errors and inconsistencies. 

40 In Part D this bill amends the Maine Revised Statutes, TiLle 
2 and Title 5 as required to establish the Department of Heal th 

4fl and Family Services. 
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In Part E this bill amends Title 22 as required to trans[PI 
2 functions from the Department of Human Services to the DepartmPllt 

of Health and Family Services. 
4 

In Part F this bill amends Title 34-B as required to 

transfer functions from the Department of Mental Health ;'lnc1 

Mental Retardation to the Department of Health and Family 

8 Services. 

10 In Part G this bill corrects cross-references ln Title 5. 

12 In Part H this bill corrects cross-references ln Title 34-8. 

14 In Part I this bill transfers the Office of Substance Abuse 
from the Executive Department to the Department of Health and 

16 Family Services. 

II:! In Parts J and K this bill transfers from the Office of 
Substance Abuse to the Department of Health and Family Services 

20 all of the expenditures, assets, liabilities, appropriations and 
allocations, rules, contracts and agreements, records, property 

22 and employees. It directs the Revisor of Statutes to make any 
statutory corrections necessary to consistency of the statutes. 

24 It directs transitional activities concerning the budget and the 
functions of the Office of Substance Abuse and the Department of 

20 Health and Family Services. It directs the joint standing 
committee of the Legislature having jurisdiction over human 

2n ,esource matters to submit legislation needed to correct err()rs 
and inconsistencies. 

l(l 

In Parts L, M and N this bill transfers all juvenile 
L: corrections functions from the Department of Corrections to I-lIe 

Department of Health and Family Services. 
]/-1 

An Office of Advocacy is retained in the Department "f 

\1) Corrections and one for juvenile corrections is established 11) 

the Department of Health and Family Services. Juven.i_ Le 
38 delinquency prevention is limited to youths who have not been 

alleged to have committed a crime and is placed ill the chaptpt-
40 uealing with child and family services. The remc,inder of t_he 

juvenile corrections functions are placed in a Bureau of JuveniLp 
42 Corrections. Divisions are created for planning. probation. 

aftercare and facilities. The Juvenile Justice Advisory Group is 
44 given the total planning function for juvenile corrections ;'111(1 

clarification is made that that group's implementation authority 
4(i and the bureau's supervisory authority over planning is limil-ecl 

to the 3 -year Comprehensive State Plan required by federal I;w 

411 and that the bureau's expenditure authority relative to outs; <Ie 
funds is subject to group approval. 

50 
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In Parts a and P this bill requires that in the filS L .z 
2 years that the Department of Health and Family Services is 

responsible for juvenile corrections that the budget for staffing 
4 at the Maine Youth Center be reduced by 25% in the first year and 

25% more in the 2nd year from the funding level in fiscal year 
6 1995-1996. The amount of the reduction must be appropriated for 

the Bureau of Juvenile Corrections to contract with providers of 
B community services to increase efforts in delinquency prevention. 

probation and aftercare. 
10 

This bill transfers from the Department of Corrections to 
12 the Department of Health and Family Services all of the 

expenditures, assets, liabilities, appropriations and 
14 allocations, rules, contracts and agreements, records, property 

and employees attributable to functions transferred to the 
16 Department of Health and Family Services. It directs the Revisor 

of Statutes to make any statutory corrections necessary to 
18 consistency of the statutes. It directs transitional activities 

concerning the budget and the functions of the departments 
20 involved. It directs the joint standing committee of the 

Legislature having jurisdiction over human resource matters to 
22 submit legislation needed to correct errors and inconsistencies. 

24 In Part Q this bill establishes regional interdepartmental 
councils. modeled on the Interdepartmental Council established 

26 pursuant to Title 5, section 12004-L, subsection 9. The councils 
are funded by the participating agencies in proportion to thai r 

21\ appropriations from the General Fund to the extent of $1.000. OUU 

per year per council. The effective date of the Part is NovemGer 
.1() 1, 1995. 

L' In Part R this bill transfers the Office of Rehabili taLi <Ill 

Services from the Department of Education to the Department ,,[ 
','I Health and Family Services. The effective date of the Part I.S 

,July 1, 1996. 
iIi 

In Part S this bill corrects cross-references and amellds 
3 g laws concerning the Office of of Rehabilitation Services <'ln0 

enacts transition provisions. The effective date of this Part IS 

i!() ,July 1, 1996. 

Page 93-LR0386(1) 

L.D.1338 




