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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. 2 MRSA §6, sub-§5, as repealed and replaced by PL 
6 1993, c. 410, Pt. L, §l, is amended to read: 

8 5. Range 86. The salaries of the following state officials 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

and employees are within salary range 86: 

Director of Labor Standards; 

Deputy Chief of the State Police; 

State Archivist; 

Director of Maine Geological Survey; 

Executive Director, Maine Land Use Regulation Commission; 

Chair, Maine Unemployment Insurance Commission; 

GRi±a-We±EaFe-SeFviees-gmb~asmant 

Director of the Maine Drug Enforcement Agency; and 

Executive Director, Maine Science and Technology Commission. 

Sec. A-2. 5 MRSA §12004-G, sub-§14-B is enacted to read: 

Services: 

Advocacy 
Board 

Expenses 
Only 

5 MRSA 
§19603 

34 Advocacy 

36 Sec. A-3. 5 MRS A c. 513 is enacted to read: 

38 CHAPTER 513 

40 OFFICE OF ADVOCACY 

42 §19601. Definitions 

44 As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

46 
1. Advocacy services. "Advocacy services" means services 

48 directed at an individual or a class of people that empower the 
individual or class of people to assert legal rights or to 

50 improve their status in society. 
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2 2. Board. "Board" means the Advocacy Board as established 
in section 19603. 

4 
3. Office. "Office" means the Office of Advocacy as 

6 established in section 19602. 

8 §19602. Establishment; purpose 

10 The Office of Advocacy is established within the Executive 
Department to provide advocacy services for people with 

12 disabili ties, people with mental illness, older people, women, 
people receiving long-term care services, children and families 

14 at risk of abuse or neglect, people who lack basic necessities 
and people who are incarcerated in the correctional system. 

16 
The Office of Advocacy shall provide advocacy services in a 

18 manner that eliminates duplication of effort and provides 
effective and efficient advocacy. 

20 
§19603. Advocacy Board 

22 
The Advocacy Board, as established by section 12004-G, 

24 subsection 14-B, is the governing body of the Office of 
Advocacy. The board has 11 members, appointed in accordance with 

26 subsection 1. 

28 1. Appointment; qualifications. Members of the board must 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

be appointed as follows. 

A. The Governor shall appoint 5 members. One appointee 
must be familiar with mental and physical disabilities, one 
must be a woman involved in women's issues, one must be a 
former inmate of the correctional system or a family member 
of an inmate or a former inmate, one must be familiar with 
child abuse and neglect and one must have experience and 
knowledge of advocacy services. The Governor's appointees 
serve 3-year terms, except that of the initial appointees, 2 
must be appointed for 3 years, 2 must be appointed for 2 
years and one must be appointed for one year. 

B. The President of the Senate and the Speaker of the House 
of Representatives shall appoint jointly 5 members. One 
appointee must be a person with mental illness or a family 
member of a person with mental illness, one must be an older 
person, one must be familiar with poverty issues and 2 must 
have experience and knowledge of advocacy services. The 
appointees of the President of the Senate and the Speaker of 
the House of Representatives serve 3-year terms, except that 
of the initial appointees, 2 must be appointed for 3 years, 
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2 

4 

6 

2 must be appointed for 2 years and one must _be appointed 
for one year. 

C. Members appointed in accordance with paragraphs A and B 

shalL by majority vote, select one addi tional member , who 
serves as chair and whose term is for 3 years. 

8 D. Members may serve after the expiration of their terms 
until their successors have been appointed. Members may be 

10 reappointed, but a member may not serve more than 2 
consecutive terms of 3 years each. Any member appointed to 

12 fill a vacancy occurring prior to the expiration of the term 
for which that member's predecessor was appointed is 

14 appointed only for the remainder of that term. 

16 2. Authority. The board may employ staff in accordance 
with the Civil Service Law, may authorize the use of volunteers, 

18 may enter into contracts and may accept private funds to carry 
out the purposes of the office. The board may appoint 

20 subcommittees that include representatives who are not board 
members. 

22 
3. Meetings. The board shall meet at the call of the chair 

24 or at the call of 5 members. The board shall meet at least once 
every 3 months and shall keep minutes of all meetings. 

26 
4. Expenses. Members are entitled to reimbursement for 

28 expenses in accordance with chapter 379. 

30 5. Report. The board shall submit annually by December 
15th a written report to the joint standing committee of the 

32 Legislature having jurisdiction over human resource matters. The 
report must include a description of the office's activities and 

34 recommendations and implementing legislation for further 
consolidation of the advocacy system. 

36 
§19604. Executive director 

38 
The board shall hire an executive director to carry out the 

40 day-to-day management of the office. The executive director 
serves at the pleasure of the board and shall report only to the 

42 board. The executive director may hire staff with the consent of 
the board and shall carry out all other duties assigned by the 

44 board. 

46 §19605. Duties: authority 

48 The office has the following duties and authority. 
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1. Grievances. The office shall investigate the claims and 
2 grievances of people receiving long term care services from any 

entity that receives public funds or is licensed by the State, 
4 people whose rights may be abridged by the State's child welfare 

system and people receiving any services that are delivered, 
6 funded or licensed by the Department of Mental Health and Mental 

Retardation or the Department of Corrections. The office shall 
8 conduct a joint investigation with the Department of Human 

Services when the grievance involves abuse in a state institution 
10 of any child or of an adult who is a ward of the Department of 

Human Services. If the office finds that any grievance it 
12 investigates has merit, it shall intercede on behalf of the 

aggrieved person with officials of the institution, facility or 
14 agency. The office may assist the aggrieved person in any 

hearing or grievance proceeding of any department and may refer 
16 the person to other agencies or entities for the purpose of 

asserting the rights of the person. 
18 

2. Advocacy. The office shall advocate for the well-being 
20 of the groups of people described in section 19602 by proposing 

and supporting legislation, monitoring the rule-making process 
22 and other activities of federal and state agencies, conducting 

research and providing advice, assistance and information to 
24 public officials and the general public. 

26 3. Access to files and records. The office has access, 
limited only by law, to the files, records and personnel of any 

28 institution, facility or agency administered, licensed or funded 
by the State. 

30 
4. Confidentiality. Any request by a person for action by 

32 the office and all written records or accounts related to the 
request are confidential as to the identity of the person making 

34 the request. The records and accounts may be released only as 
provided by law. 

36 
5. Rules. The office shall adopt rules to carry out the 

38 purposes of the office. 

40 §19606. Protection for employees 

42 1. Protection for staff. An employee of the office may not 
be disciplined or sanctioned for actions taken on behalf of a 

44 person receiving advocacy services if the employee acts wi thin 
the law and within the rules of the office. 

46 
2. Protection for agency employees. An employee of a 

48 public or private agency may not be disciplined or sanctioned for 
reporting abuse or suspected abuse to the office in good faith. 

50 
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§19607. Repeal 
2 

This chapter is repealed on July 1, 1997. Prior to July 1, 
4 1997, the joint standing committee of the Legislature having 

jurisdiction over human resource matters shall review the 
6 performance and duties of the office. 

8 Sec. A-4. 22 MRSA §4002, sub-§3-A, as enacted by PL 1987, c. 
511, Pt. A, §2, is repealed. 

10 
Sec. A -5. 22 MRSA §400S, sub-§3, ~D, as amended by PL 1987, c. 

12 511, Pt. A, §3, is further amended to read: 

14 D. An appropriate state executive or legislative official 
with responsibility for child protection services eF--Ese 

16 bsi±a--~~~€--~r~~--Gma~asmaa in carrying out his 
official functions, provided that no personally identifying 

18 information may be made available unless necessary to his 
those functions; 

20 
Sec. A-6. 22 MRSA c. 1071, sub-c. X-A, as enacted by PL 1989, 

22 c. 400, §§7 and 14, is repealed. 

24 Sec. A-7. 22 MRSA §40S9, sub-§I, ~E, as enacted by PL 1989, c. 
819, §6, is repealed. 

26 
Sec. A-S. 22 MRSA §7924, sub-§I, as amended by PL 1981, c. 

28 493, §2, is further amended to read: 

30 1. Alleged violations reported and investigated. Any 
person who believes that any of those Fe~~±aEieas rules governing 

32 the licensure of long-term care facilities duly ~Fem~±~aEea 

adopted by the Department of Human Services pertaining to 
34 residents' rights and conduct of resident care has been violated 

may report the alleged violation to t;he--p-r-e-t-e£-t-i~--and--aaveeaey 

36 a~eaey-~~~-~~~&~a&E-~e-~~~-~~~lr--t£€-~~-bemmiEEee 

ea-~-ng--p~~&~aaE--t-e--s€-<3-t:,.i-G-&-§;i;i·;h-~i<m--6T the Office of 
38 Advocacy pursuant to Title ~4 ~, section I-AT 19605 and any other 

agency or person whom the Commissioner of Human Services and the 
40 Commissioner of Mental Health and Mental Retardation may 

designate. 
42 

Sec. A-9. 34-A MRSA §1203, as amended by PL 1991, c. 3l4, 

44 §§10 to 13, is repealed. 

46 Sec. A-I0. 34-A MRSA §1402, sub-§5, as amended by PL 1991, c. 

48 
314, §19, is further amended to read: 
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5. Grievance procedures. The commissioner shall establish 
2 procedures for hearing grievances of clients as described ln 

Title 5, section 16Ga 19605, subsection 1. 
4 

Sec. A-II. 34-B MRSA §1205, as amended by PL 1989, c. 731, 
6 §§l to 3, is repealed. 

8 Sec. A-12. 34-B MRSA §5606, sub-§I, as amended by PL 1993, c. 
326, §10, is further amended to read: 

10 
1. Report and investigation. Any alleged violation of the 

12 rights of a person receiving services must be reported 
immediately to the Office of Advocacy 9f--t-he--Ele?aF-t:meBt: and to 

14 the Attorney General's office. 

16 A. The Office of Advocacy shall conduct an investigation of 
each alleged violation pursuant to Title 5, section 16G§ 

18 19605. 

20 B. The Office of Advocacy shall submit a written report of 
the findings and results of the investigation to the chief 

22 administrative officer of the facility in which the rights 
of the person receiving services were allegedly violated and 

24 to the commissioner within 2 working days after the day of 
the occurrence or discovery of the alleged incident. 

26 

28 
Sec. A-13. Transition provisions. 

provisions apply to this Part. 
The following transition 

30 1. Beginning January 1, 1996, and continuing as long as the 
Office of Advocacy chooses, the Department of Corrections shall 

32 provide to the Office of Advocacy the same office space and 
clerical support that was provided to the Department of 

34 Corrections, Office of Advocacy on December 31, 1995. Beginning 
January 1, 1996, and continuing as long as the Office of Advocacy 

36 chooses, the Department of Mental Health and Mental Retardation 
shall provide to the Office of Advocacy the same office space and 

38 clerical support that was provided to the Department of Mental 
Health and Mental Retardation, Office of Advocacy on December 31, 

40 1995. 

42 2. All forms, licenses, contracts and agreements pertaining 
to the Department of Corrections, Office of Advocacy; Department 

44 of Mental Health and Mental Retardation, Office of Advocacy; and 
the Child Welfare Services Ombudsman are transferred to the 

46 Office of Advocacy on January 1, 1996. 

48 3. Notwithstanding the provisions of the Maine Revised 
Statutes, Title 5, all accrued expenditures, assets, liabilities, 

50 balances or appropriations, allocations, transfers, revenues or 
other available funds in an account or subdivision of an account 
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of the Department of Corrections, Office of Advocacy; Department 
2 of Mental Health and Mental Retardation, Office of Advocacy; and 

the Child Welfare Services Ombudsman are transferred to the 
4 Office of Advocacy on January 1, 1996. 

6 4. Any positions that are authorized and allocated on 
December 31, 1995 to the Department of Corrections, Office of 

8 Advocacy; Department of Mental Health and Mental Retardation, 
Office of Advocacy; and the Child Welfare Services Ombudsman are 

10 transferred to the Office of Advocacy on January 1, 1996. The 
following provisions apply to any state personnel transferred 

12 under this subsection. 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. The employees retain their accrued fringe benefits, 
including vacation and sick leave, health and life insurance 
and retirement benefits. 

B. Employees who are members of collective bargaining units 
on December 31, 1995 remain members in their respective 
bargaining units and retain all rights, privileges and 
benefits provided by their collective bargaining agreements 
with respect to state service. 

C. Employees who are members of the Maine State Retirement 
System remain members of the Maine State Retirement System. 

D. The Department of Administrative and Financial Services, 
Bureau of Human Resources shall assist with the orderly 
implementation of these provisions. 

5. Any position that is identified for transfer to another 
32 agency in this section and is vacant on January 1, 1996 is 

abolished. 
34 

Sec. A-I4. Maine Revised Statutes amended; revision clause. 
36 Effective January 1, 1996, wherever in the Maine Revised Statutes 

the words "Maine Committee on Aging," "Committee on Aging," 
38 "Child Welfare Services Ombudsman," "Maine Commission on Mental 

Heal th," "Commission on Mental Health," "Maine Commission for 
40 Women" or "Commi3sion for Women" appear or reference is made to 

those words, they are amended to read and mean "Office of 
42 Advocacy" and the Revisor of Statutes shall implement this 

revision when updating, publishing or republishing the statutes. 
44 

Sec. A-IS. Effective date; transition period. This Part takes 
46 effect January 1, 1996 except that the Governor, the President of 

the Senate and the Speaker of the House of Representatives shall 
48 make all initial appointments to the Advocacy Board, as 

established by this Part, by October 15, 1995. The Governor 
50 shall call the first meeting of the Advocacy Board, to be held no 

later than November 1, 1995, at which time the Advocacy Board 
52 shall select 
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its final member. The board shall make every effort to hire the 
2 executive director by December 15, 1995. If the board does not 

hire a permanent executive director by January 1, 1996, it shall 
4 appoint the person who was Chief Advocate of the Office of 

Advocacy within the Department of Mental Health and Mental 
6 Retardation on December 31, 1995 as interim executive director, 

to serve until a permanent executive director is hired. 
8 

10 

12 

14 

16 

PARTB 

Sec. B-1. 20-A MRSA c. 2 is enacted to read: 

CHAPTER 2 

PUBLIC EDUCATION STRATEGIC 
PLANNING COUNCIL 

18 SIGI. Establishment 

20 The Public Education Strategic Planning Council, referred to 
in this chapter as the "council," is established to create and 

22 maintain a long-term strategic plan for public education, make 
annual funding recommendations to the Legislature and study and 

24 recommend policy on significant education issues. 

26 SIG2. Purpose 

28 The council is authorized and directed to: 

30 1. Assess needs. Assess elementary, secondary and 
postsecondary education needs of this State and examine whether 

32 existing programs meet those needs; 

34 2. Ensure consistency of missions. Ensure that the 
educational missions of the university campuses, technical 

36 colleges, maritime academy and elementary and secondary schools 
are consistent and do not overlap unnecessarily; 

38 
3. Establish 5-year plans. Establish 5-year strategic 

40 plans for public education statewide; 

42 4. Stress collaboration. Stress collaboration and 
collective use of education resources among public education 

44 systems with a particular emphasis on physical facilities; 

46 5. Review new program placement. Review and recommend 
optimal program location for new education programs; 

48 
6. Develop plans for transfer of academic credit. Develop 

50 plans for increased transferability of comparable academic 
credits between postsecondary institutions; 

52 
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7. Promote technology. Promote the use of technology in 
2 academic curricula and information exchange; and 

4 8. Recommend funding levels. Annually recommend school 
funding levels to the Legislature. 

6 

SI03. Members 
8 

The council consists of 8 members, including: the Chancellor 
10 of the University of Maine System; the President of the Maine 

Technical College System; the President of the Maine Maritime 
12 Academy; the Commissioner of Education; one member from each of 

the boards of trustees of the University of Maine System, the 
14 Maine Technical College System and the Maine Maritime Academy; 

and one member from the State Board of Education. The 
16 Commissioner of Education is the chair of the council. 

18 SI04. Annual report 

20 The council shall present annually to the Governor and the 
Legislature a report that includes proposed adjustments in the 

22 5-year strategic plan established pursuant to section 102, 
recommends public education funding levels and makes other 

24 education policy recommendations. 

26 
PARTC 

28 
Sec. Col. 2 MRSA §6, sub-§4, as amended by PL 1991, c. 7R 0, 

30 Pt. Y, §4, is further amended to read: 

32 4. Range 88. The salaries of the following state officials 

34 

36 

38 

40 

42 

44 

46 

48 

and employees are within salary range 88: 

Director of the Bureau of Parks and Recreation; 

Director of Public Lands; 

Director of Employee Relations; 
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2 Director, Office of Planning; 

4 Director, Office of Waste Reduction and Recycling; 

6 Director, Office of Siting and Disposal Operations; aBe 

8 Executive Director, Board of Environmental ProtectionTL 

10 Director, Bureau of Enforcement; 

12 Director, Bureau of Licensing; and 

14 Director, Bureau of Technical Services. 

16 Sec. C-2. S MRSA §938, sub-§l, 1fC, as repealed and replaced by 
PL 1987, c. 419, §2, is repealed. 

18 
Sec. C-3. S MRSA §938, sub-§l, 1f1fD and E, as enacted by PL 

20 1985, c. 746, §3, are repealed. 

22 Sec. C-4. S MRSA §938, sub-§l, 1f1fF and G, as amended by PL 
1987, c. 816, Pt. KK, §8, are repealed. 

24 
Sec. C-S. S MRSA §938, sub-§l, 1f1fH and I, as enacted by PL 

26 1987, c. 787, §3, are amended to read: 

28 H. Director, Bureau of Solid Waste Management; aBe 

30 I. Director, Policy and PlanningTL 

32 Sec. C-6. S MRSA §938, sub-§l, 1f1fN to P are enacted to read: 

34 N. Director, Bureau of Enforcement: 

36 O. Director, Bureau of Licensing; and 

38 P. Director, Bureau of Technical Services. 

40 Sec. C-7. 5 MRSA §12004-D, sub-§2, as amended by PL 1989, c. 

42 

44 

46 

48 

890, Pt. A, §3 and affected by §40, is further amended to read: 

2. Board of 
Environmental Protection 

be~is±asive 

PeF-I:liem 
$200 per day 
not to exceed 
$20,000 per 
calendar year 
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2 Sec. C-8. 38 MRSA §341-A, sub-§4, as enacted by PL 1989, c. 
890, Pt. A, §13 and affected by §40, is amended to read: 

4 
4. Licenses and permits. For purposes of this Title, 

6 licenses or permits issued by the department may-ae are issued by 
ei~aeF the commissioner aF-~Re-£ea~~~~-~~-~-~~~i&i&a&-af 

8 see~iaB-~41-~T-sQasee~iaB-6. 

10 Sec. C-9. 38 MRS A §341-B, as enacted by PL 1989, c. 890, Pte 
A, §13 and affected by §40, is amended to read: 

12 
§341-B. Purpose of the board 

14 
The purpose of the Board of Environmental Protection is to 

16 provide informed, independent and timely decisions on the 
interpretation, administration and enforcement of the laws 

18 relating to environmental protection and to provide for credible, 
fair and responsible public participation in the appeal of 

20 department decisions. The board shall fulfill its purpose 
through FQ1ema*iB~T-~~~-eR--&&~B&G-~~~--appliea~iaBsT 

22 review of the commissioner's licensing and enforcement actions 
aBa-~~~~~~-ia-~ae-~~w-~~~~-be~is1a~QFe when such 

24 actions are appealed to the board. 

26 Sec. C-IO. 38 MRSA §341-C, sub-§§l to 3, as enacted by PL 1989, 
c. 890, Pt. A, §13 and affected by §40, are amended to read: 

28 
1. Appointments. The board saall-€aB6is~ consists of 19 1 

30 members appointed by the Governor, subject to review by the joint 
standing committee of the Legislature having jurisdiction over 

32 energy and natural resource matters and to confirmation by the 
Legislature. 

34 
2. Qualifications and requirements. Members of the board 

36 must be chosen to represent the broadest possible interest and 
experience that can be brought to bear on the administration and 

38 implementation of this Title and all other laws waiea that the 
board is charged with administering. A~-~e~£~-~~~~~&~-Be 

40 FesiaeB~s-~~-~~-~iFs~-~r~~~-~~~~~~~--aaa-~-~~~--4 

memaeFs-~--G&-~e6iaeR~6-~--~ae-Se~~R£-~~r~~~-~is~Fie~T 

42 ~ae--~~a4a~~&-~--~£e--eaB~FessiaBa1-~i&~~~~&-~~-£e~JRe£--iB 

'±i~le---2~--A"7----Ghap-t-e-r---l§T Members of the board must be 
44 knowledgeable in issues pertaining to environmental regulation. 

46 3. Terms. The members must be appointed for staggered 
4-yeaF 5-year terms, except that a vacancy must be filled for the 
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unexpired portion of the term. A member may not serve more than 2 
2 consecutive 4-yeaF 5-year terms. 

4 Sec. C-ll. 38 MRSA §341-D, sub-§l, as amended by PL 1993, c. 
328, §1, is repealed. 

6 
Sec. C-12. 38 MRSA §341-D, sub-§§2 and 3, as enacted by PL 

8 1989, c. 890, Pt. A, §13 and affected by §40, are repealed. 

10 Sec. C-13. 38 MRSA §341-D, sub-§4, as enacted by PL 1989, c. 
890, Pt. A, §13 and affected by §40, is amended to read: 

12 
4. Appeal or review. The board shall review, may hold a 

14 hearing at its discretion on and may affirm, amend or reverse any 
of the following: 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Final license or permit decisions made by the 
commissioner when a person aggrieved by a decision of the 
commissioner appeals that decision in writing to the board 
within 30 days of the fili~-ef-~ae commissioner's decision 
wita--t.-h€--bo-a-r-d--stafL The board staff shall give written 
notice to persons that have asked to be notified of the 
decision. The board may allow the record to be supplemented 
when it finds that the evidence offered is relevant and 
material and that: 

(1) An interested party seeking to supplement the 
record has shown due diligence in bringing the evidence 
to the licensing process at the earliest possible time; 
or 

(2) The evidence is newly discovered and could not, by 
the exercise of diligence, have been discovered in time 
to be presented earlier in the licensing process. 

The board is not bound by the commissioner's findings of 
fact or conclusions of law but may adopt, modify or reverse 
findings of fact or conclusions of law established by the 
commissioner. Any changes made by the board under this 
paragraph must be based upon the board's review of the 
record, any supplemental evidence admitted by the board and 
any hearing held by the board; 

~T--~~-~~--perffiit-~i~~-ffiaae--~y--t.-h€--eeffiffiissieHeF 

taat--t.-h€--&GaB&-vet:;es-~~-re¥iew-wJ~~J£--~-aays-~-~~-HeHt 

Fe~H±aF±y---seaeaH±ea---aeaFa---ffieetiH~---fe±±ewiH~---wFitteH 

Heti f ieat ieH- -t.~ - t:;be- -bo-a-B& - ~- -tae - -(}()R'lffi-i-&&i-one-r-'-&- -aee i s ieHT 
~ae-~~~-feF--~~-a~e--~he-~~-a&-~~~-HHaeF 
paFa~Fapa-Af-aHa 

Page 12-LR0920(1) 

L.D.1213 



2 

c. License or permit decisions appealed to 
another law. Unless the law provides 
standard of review is the same as provided 

the board under 
otherwise, the 
under paragraph 

4 A'ri and 

6 D. Orders issued pursuant to section 342-C and appeals of 
emergency orders issued pursuant to section 347-A, 

8 subsection 3. 

10 Sec. C-14. 38 MRSA §341-D, sub-§S, as amended by PL 1993, c. 
356, §1, is repealed. 

12 
Sec. C-lS. 38 MRSA §341-D, sub-§6, as enacted by PL 1989, c. 

14 890, Pt. A, §13 and affected by §40, is repealed. 

16 Sec. C-16. 38 MRSA §341-E, first 1[, as enacted by PL 1989, c. 
890, Pt. A, §13 and affected by §40, is amended to read: 

18 
Board meetings held under section 341-DT-6QSSee~i9B&-1-~e-+T 

20 are governed by the following provisions. 

22 Sec. C-17. 38 MRSA §341-E, sub-§l, as enacted by PL 1989, c. 
890, Pt. A, §13 and affected by §40, is amended to read: 

24 
1. Quorum. SiH Three members of the board constitute a 

26 quorum for a vote of the boardT-e-memseFs-eeRssisQse-a-~QeFQm-EeF 
FQ~e-ma*iB~-aeaFi~&-aele-sy-sae-seaFa and 6 k members constitute 

28 a quorum for other hearings held by the board. 

30 Sec. C-18. 38 MRSA §342, sub-§4, as amended by PL 1991, c. 
804, Pt. C, §2, is further amended to read: 

32 
4. Organization of department. The commissionerT--af~eF 

34 eeRsQ~~a~i9B--w;i-t-h--sae-~-d--eE--Effi,<..H-onme-nt.-a-],..- PFetoeesieaT shall 
organize the department into the sQFeaQST Bureau of Licensing, 

36 the Bureau of Technical Services and the Bureau of Enforcement. 
The commissioner may organize these bureaus into divisions, 

38 regional offices and other administrative units necessary to 
fulfill the duties of the department, provided that those 

40 divisions, regional offices and administrative units preserve the 
functional organizational structure of the department's 

42 licensing, technical services and enforcement bureaus. AEseF 
eeRsal~a~i9B-wi~a-~ae-seaFar-sae The commissioner shall pFeseFise 

44 sae-~~~~-9~-~~-&~r&a~&-a~Q-~~~-aamiRi6toFatoive-~it~-se 

iRSQFe ensure that the powers and duties of the department are 
46 administered efficiently so that all license applications and 

other business of the department may be expeditiously completed 
48 in the public interest. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. In coordination with the Health and Environmental 
Testing Laboratory in the Department of Human Services, the 
commissioner shall ensure that sampling, data handling and 
analytical procedures are carried out in accordance with the 
highest professional standards so that data generated for 
departmental programs are of known and predictable precision 
and accuracy. 

B. The Office of Pollution Prevention is established within 
the aepa~~ffieB~ Bureau of Technical Services to review 
department programs and make recommendations to the 
commissioner on means of integrating pollution prevention 
into department programs. The Office of Pollution 
Prevention has the following functions: 

(1) To establish pollution prevention priorities 
within the department; 

(2) To coordinate department pollution prevention 
activities with those of other agencies and entities; 

(3) To ensure that rules, programs and activities of 
the department are consistent with pollution prevention 
goals and do not hinder pollution prevention 
initiatives: 

(4) To provide technical assistance, training and 
educational activities to assist the general public, 
governmental entities and the regulated community with 
development and implementation of pollution prevention 
programs as funds allow; 

(5) To establish an award program to 
businesses, local governments, department 
others that have implemented outstanding or 
pollution prevention programs, activities or 

recognize 
staff and 
innovative 

methods; 

(6) To identify opportunities to use the state 
procurement system to encourage pollution prevention: 

(7) To develop procedures to determine the 
effectiveness of the department's pollution prevention 
programs and activities; 

(8) To assume responsibility for the administration 
and implementation of chapter 26; and 

(9) To administer and evaluate the Technical and 
Environmental Assistance Program established in section 
343-B. 
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2 

4 

6 

8 

10 

12 

14 

16 

The commissioner shall designate an employee of the 
aepaFtmeBt bureau to manage the functions of the Office of 
Pollution Prevention. That person may provide independent 
testimony to the Legislature, may make periodic reports to 
the administrator of the federal Environmental Protection 
Agency for transmittal to the United States Congress and may 
address problems or concerns related to the functions of the 
office, including the investigation of complaints concerning 
the Technical and Environmental Assistance Program. 

±ae-€emm4664eRe£-6ha~~-~~~~y-~~~~~r~~~-peF&eB&-iB 

eaea-~~-ef-~£€-~~Em&~~-WRe6e-~-~~-FeSpeBSiei±ity 

is--~-~~~-~~€--~e--aBy-~r~~-~~~-~he--peFmit 

Feview-pFeeess..-

The commissioner shall identify a staff person or persons in each 
18 bureau of the department whose primary responsibility is to 

provide guidance to any party through the permit review process. 
20 

22 

24 

Sec. C-19. 38 MRSA §342, sub-§9, 
890, Pt. A, §18 and affected by 
following enacted in its place: 

as enacted by PL 
§40, is repealed 

1989, c. 
and the 

9. Rules. Subject to the Maine Administrative Procedure 
26 Act, the commissioner shall adopt, amend or repeal rules and 

emergency rules necessary for the interpretation, implementation 
28 and enforcement of any provision of law that the department is 

charged with administering. The commissioner shall also adopt, 
30 amend and repeal rules as necessary for the conduct of the 

department's business. 
32 

Sec. C-20. 38 MRSA §342-C is enacted to read: 
34 

§342-C. Modification, revocation or suspension of licenses 
36 

After written notice and opportunity for a hearing pursuant 
38 to Title 5, chapter 375, subchapter IV, the commissioner may 

modify in whole or in part any license, or may issue an order 
40 prescribing necessary corrective action, or may act in accordance 

with the Maine Administrative Procedure Act to revoke or suspend 
42 a license, whenever the commissioner finds that: 

44 1. Violation of license condition. The licensee has 
violated any condition of the license: 

46 
2. Misrepresentation. The licensee has obtained a license 

48 by misrepresenting or failing to disclose fully all relevant 
facts; 

50 
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3. Threat. The licensed discharge or activity poses a 
2 threat to human health or the environment; 

4 4. Absence of standards. The license fails to include any 
standard or limitation legally required on the date of issuance; 

6 

5. Change of circumstances. There has been a change in any 
8 condition or circumstance that requires revocation, suspension or 

a temporary or permanent modification of the terms of the 
10 license; or 

12 6. Violation of law. The licensee has violated any law 
administered by the department. 

14 
For the purposes of this section, the term "license" 

16 includes any license, permit. order, approval or certification 
issued by the department and the term "licensee" means the holder 

18 of the license. 

20 Sec. C-21. 38 MRSA §343-D, sub-§l, as amended by PL 1993, c. 
500, §2 and affected by §5, is further amended to read: 

22 
1. Appointment; composition. The committee consists of ±e 

24 15 voting members. 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The Governor shall appoint 2 representatives from the 
business community, 2 elected or appointed municipal 
officials who are not owners or representatives of owners of 
small business stationary sources, and 2 representatives of 
organized labor. 

B. The President of the Senate shall appoint one member 
from a public health organization, one member from an 
environmEmtal organization and one public member who is an 
owner or represents an owner of a small business stationary 
source. 

C. The Speaker of the House of Representatives shall 
appoint one member from a public health organization, one 
member from an environmental organization and one public 
member who is an owner or represents an owner of a small 
business stationary source. 

D. The commissioner shall appoint a designee to represent 
the department. 

E. The Senate Minority Leader and the House Minority Leader 
shall each appoint one member who is an owner or represents 
an owner of a small business stationary source. 
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~T--~he-~~~~-~-~h&-8QteaQ-e~-~~-~~it~~~a~~~-shall 

2 appeiBt-a-aesi~Bee-te-tepteSeBt-the-sQteaQT 

4 The Commissioner of Labor, the Director of the Maine Emergency 
Management Agency and the Executive Director of the Maine Waste 

6 Management Agency serve as ex officio members and do not vote on 
committee matters. 

8 
As used in this subsection, unless the context otherwise 

10 indicates, a "small business stationary source" means a source 
that meets the eligibility requirements of 42 United States Code 

12 Annotated, Section 766lf. 

14 Sec. C-22. 38 MRSA §344, sub-§l, as amended by PL 1991, c. 
804, Pt. B, §2 and affected by §7, is further amended to read: 

16 
1. Acceptance and notification. The commissioner shall 

18 notify the applicant in writing of the official date on which the 
application was accepted as complete for processing or the 

20 reasons the application was not accepted. If a written notice of 
acceptance or nonacceptance is not mailed to the applicant within 

22 15 working days of receipt of the application, the application is 
deemed to be accepted as complete for processing on the 15th 

24 working day after receipt by the department. If the application 
is not accepted, the commissioner shall return the application to 

26 the applicant with the reasons for nonacceptance specified in 
writing. Any applicant whose application has not been accepted 

28 by the commissioner shall must attend a presubmission meeting 
with the department before resubmitting that application. ,±he 

30 eemmissieBet-££~~~-~~~~-~h&-seata-e~-~~~-app~~~~a&-aeeeptea 

as-eempleteT 
32 

An application is acceptable as complete for processing if the 
34 application is properly filled out and information is provided 

for each of the items included on the form. Acceptance of an 
36 application as complete for review does not constitute a 

determination by the department on the sufficiency of that 
38 information and does not preclude the department from requesting 

additional information during processing. 
40 

The commissioner shall require the applicant to provide notice to 
42 the public for each application for a permit or license 

accepted. The commissioner shall solicit comments from the 
44 public for each application in a manner prescribed by the seata 

commissioner in the rules. 
46 

All correspondence notifying an applicant of denial of an 
48 application by the sea£€l--et commissioner must be by certified 

mail, return receipt requested. 
50 
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Sec. C-23. 38 MRSA §344, sub-§2-A, as amended by PL 1991, c. 
2 804, Pt. B, §3 and affected by §7, is further amended to read: 

4 2-A. Processinq time limits, decisions and appeals. After 
the commissioner accepts an application for processing, the 

6 commissioner may approve, approve with conditionsT QL disapprove 
e~-~eEe~ the application as follows. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

AT---~he--~~~~~--~~--~~-~&--e~peai&ie~sly--a6 

pe66iale-if-aR-~~~~~~~~~~-~~~~-&he-e~iEe~ia 

6eE-~~~~-~-seeEieB-~~-~~-~-~~~~-~eq~e6E 

EaaE-~h~~~~&&~-~Q~isaieEieB-~-~~-~~~~iGa&~&r--±E 

aE-~~-Eime-~~~-~-~eview-~-~-applieaEieB 

Eae-~~~--ae€iae6--~-~~-appliea&iea-~~~~-QBae~ 

6eeEieB-~4d~-~~-6r-~he-~~~-~~~-~eqQe6E 

EaaE-Eae-aea~a-assQffie-~Q~i6aieEieB-eE-Eae-applieaEieBT 

B. The commissioner shall decide whether an application 
meets the permit by rule provisions under subsection 7 

within 20 working days after notifying the applicant of 
acceptance of the application. 

c. For those applications that do not fall under the permit 
by rule provisions of subsection 7, the commissioner shall 
decide upon the application pursuant to the provisions of 
section 344-B. 

28 Any person aggrieved by a final license or permit decision of the 
commissioner may appeal that decision to the board. The filing 

30 of an appeal with the board is BeE a prerequisite for the filing 
of a judicial appeal. 

32 
Sec. C-24. 38 MRSA §344, sub-§4-A, ,A, as enac ted by PL 1989, 

34 c. 890, Pt. A, §25 and affected by §40, is amended to read: 

36 A. For those applications Ee-Be-~~~~~-eemmissieBe~ 
that do not fall under the permit by rule provisions of 

38 subsection 7, the commissioner shall, if requested by the 
applicant or any interested party, issue a draft permit or 

40 license and shall give reasonable notice to the applicant 
and to any other person who has notified the commissioner of 

42 an interest in the application before Eae-€emmissieBe~-Eake6 
taking final action on the application. The draft permit or 

44 license must be made available to the applicant and to all 
interested persons at the Augusta and appropriate regional 

46 offices of the department at least 5 working days before the 
commissioner takes final action on the application. 

48 
Sec. C-25. 38 MRSA §344, sub-§4-A, ,B, as enacted by PL 1989, 

50 c. 890, Pt. A, §25 and affected by §40, is repealed. 
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2 Sec. C-26. 38 MRSA §344, sub-§7, as amended by PL 1991, c. 
804, Pt. A, §3, is further amended to read: 

4 
7. Permit by rule. The Eleal'e.--&f--&a-v-i,.FG-Bl"Flen-t~l--Pl'e~ee~ie.a 

6 commissioner may permit, by rule, any class of activities that 
would otherwise require the individual issuance of a permit el' 

8 aFFl'eyaJ-~~~-aeal'e.T if the aeal'e. commissioner determines that 
activities within the class will have no significant impact upon 

10 the environment. Any such rule must describe with specificity 
the class of activities covered by the rule and may establish 

12 standards of design, construction or use as may be ee.asie.el'ee. 
determined necessary to avoid adverse environmental impacts. Any 

14 such rule must require notification to the commissioner prior to 
the undertaking of the regulated activity. 

16 
The commissioner shall annually review activities requiring 

18 permits or approval from the department to determine whether any 
additional classes of activities are more effectively 

20 administered under a permit by rule system. As part of this 
review, the commissioner shall solicit public comments on 

22 recommendations for activities to be included under permit by 
rule and shall review the performance of the existing permit by 

24 rule program, including a review of the compliance record of the 
permit by rule program. ±ae--~~~~~~--~l-l---a.a.a~a±±y 

26 l'eeemme.ae.-~~-&G&-aeal'e.-~-~i,.&~l--ea~e~el'ies--&f-~~i,.~-£el' 

~ae-aeal'e.-te-Fel'mit-aY-l'~±eT 

28 
Sec. C-27. 38 MRSA §344, sub-§8, as enacted by PL 1989, c. 

30 890, Pt. A, §27 and affected by §40, is amended to read: 

32 8. Effective date of license. Except as provided in this 
subsection, a license ~l'a.a~ee.--hy---th€--eGffiffii-&&i-e.ael' is effective 

34 when the commissioner signs the license. The commissioner may 
attach a condition to the license requiring up to a 30-day delay 

36 in any physical alteration of the project area and any 
construction activity authorized by the license. A--±iee.ase 

38 ~l'a.a~ee.-By--t£€-~~-~~~~~i-~-wae.a-~ae-~ha~~-~-~~-&~aFa-eF 

~ae-eRaiF~s-e.esi~.aee-si~.as-ERe-±iee.aseT 

40 
Sec. C-28. 38 MRSA §345-A, sub-§4, as enac ted by PL 1985, c. 

42 746, §10, is amended to read: 

44 4. Subpoena power. The aeaH'l--a.ae. commissioner may eaeR 
issue subpoenas to compel the production of books, records and 

46 other data related to the matters in issue at any hearing 
conducted by the commissioner. The board may issue subpoenas to 

48 compel the production of books, records and other data related to 
matters in issue at any hearing conducted by the board. If any 

50 person served with a subpoena demonstrates to the satisfaction of 
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the issuer of the subpoena that the production of the information 
2 would, if made public, divulge methods or processes waiea that 

are entitled to protection as trade secrets, the information 
4 saa±± may be disclosed only at a nonpublic portion of the hearing 

and saa±±--be is confidential and not available for public 
6 inspection. If any person fails or refuses to obey such a 

subpoena, the issuer of the subpoena may apply to any Justice of 
8 the Superior Court for an order compelling that person to comply 

with the subpoena. The Superior Court may issue an order and may 
10 punish failure to obey the order as civil contempt. 

12 Sec. C-29. 38 MRSA §346, sub-§l, as affected by PL 1989, c. 
890, Pt. A, §40 and amended by Pt. B, §4, is repealed. 

14 
Sec. C-30. 38 MRSA §346, sub-§l-A is enacted to read: 

16 
1 A. Final agency action; judicial appeal. Any person 

18 aggrieved by a decision or order of the commissioner may appeal 
to the board as provided in section 341-D, subsection 4. A 

20 decision of the board under section 341-D is a final agency 
action for the purposes of judicial review of an appeal under 

22 Title 5, chapter 375, subchapter VII. 

24 Sec. C-31. 38 MRSA §347-A, sub-§l, 1[A, as repealed and 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

replaced by PL 1993, c. 204, §1, is amended to read: 

A. Whenever it appears to the commissioner, after 
investigation, that there is or has been a violation of this 
Title, of rules adopted under this Title or of the terms or 
conditions of a license, permit or order issued by ~ae-BeaF8 
eF the commissioner, the commissioner may initiate an 
enforcement action by taking one or more of the following 
steps: 

(1) Resolving the violation through an administrative 
consent agreement pursuant to subsection 4, signed by 
the violator and approved by the beaF8-aB8-~ae Attorney 
General; 

(2 ) Referring the violation to the Attorney General 
for civil or criminal prosecution; 

(3) Scheduling and holding an enforcement hearing on 
the alleged violation pursuant to subsection 2; or 

(4) With the prior approval of the Attorney General, 
initiating a civil action pursuant to section 342, 
subsection 7. 
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Sec. C-32. 38 MRSA §347-A, sub-§4, ,D, as enacted by PL 1993, 
2 c. 204, §2, is amended to read: 

4 

6 

8 

D. The public may make written comments to the aeaFQ-at-~Re 
aeaFQ~s-ai6eFe~ieB commissioner on an administrative consent 
agreement entered into by the commissioner aBa--apf:H'~-ay 

~Re-aeaFa. 

Sec. C-33. 38 MRSA §349-A, as enacted by PL 1989, c. 874, 
10 §1, is amended to read: 

12 §349-A. Mining rules 

14 The aeaFa commissioner and the Maine Land Use Regulation 
Commission shall jointly adopt or amend rules necessary to 

16 regulate nonferrous metal mining ay--¥eaFQaFY--±T--±99±. The 
commissioner and the Maine Land Use Regulation Commission shall 

18 convene a joint task force composed of 3 members from each agency 
to carry out the duties of this section. Any consultants hired 

20 must be jointly chosen by both the commissioner and the Director 
of the Maine Land Use Regulation Commission. Any rules adopted 

22 pursuant to this section must include reclamation requirements 
for a nonferrous metal mining site. 

24 
Sec. C-34. 38 MRSA §352, sub-§2, tE, as enacted by PL 1991, c. 

26 384, §3 and affected by §16, is repealed. 

28 Sec. C-35. 38 MRSA §353-A, sub-§8, as amended by PL 1991, c . 

30 

32 

34 

384, §8 and affected by §16, is further amended to read: 

8. Nonpayment of fee. 
30 days of the anniversary 
grounds for revocation of 
sQaSee~ieB-~ 342-C. 

Failure to pay the annual fee within 
date of a license is sufficient 

the license under section ~4±-QT 

36 Sec. C-36. 38 MRSA §441, sub-§3, ,C, as amended by PL 1991, c. 

38 

40 

42 

44 

46 

48 

346, §10, is further amended to read: 

C. Keep a complete record of all essential transactions of 
the office, including applications submitted, permits 
granted or denied, variances granted or denied, revocation 
actions, revocation of permits, appeals, court actions, 
violations investigated, violations found and fees 
collected. On a biennial basis, beginning in 1992, a 
summary of this record must be submitted by March ± 1st to 
the giFee~eF-~--~ae-~~-ef-~-QQa±i~y-~~~~~-witaiB 
~ae Department of Environmental Protection; and 
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Sec. C-37. 38 MRSA §464, sub-§6, ~A, as repealed and replaced 
2 by PL 1991, c. 66, Pt. A, §13 and affected by §43, is amended to 

read: 
4 

6 

8 

10 

12 

14 

16 

A. At any time during the term of a valid wastewater 
discharge license that was issued prior to the effective 
date of this article, the beats commissioner may modify that 
license in accordance with section 641-QT-6Qb6ee~~ea-6 342-C 
if the discharger is not in compliance with the water 
quality criteria pertaining to the protection of the 
resident biological community. When a discharge license is 
modified under this subsection, the beats commissioner shall 
establish a reasonable schedule to bring the discharge into 
compliance with the water quality criteria pertaining to the 
protection of the resident biological community. 

Sec. C-38. 38 MRSA §480-H, first~, as repealed and replaced by 
18 PL 1991, c. 66, Pt. A, §16, is amended to read: 

20 

22 

24 

In fulfilling ~~6 the responsibilities 
pursuant to section ~41-Q 342, subsection 
commissioner, to the extent practicable, shall 
and use standards for activities regulated 
These standards at a minimum must include: 

to adopt rules 
I ~, the beats 
adopt performance 

by this article. 

26 Sec. C-39. 38 MRSA §489-A, sub-§9, ~A, as amended by PL 1993, 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

c. 383, §27 and affected by §42, is further amended to read: 

A. The commissioner finds that the project: 

(1) Meets one or more of the following criteria 6e~ 

~et~R-4R-£€€~JB£-~~-~~~~r~~~-Ar-g-et 

bf..t 

( 2 ) 

(a) The project involves a policy, rule or law 
that the department has not previously interpreted; 

(b) The project involves important policy 
questions that the department has not resolved; 

(c) The project involves important policy 
questions or interpretations of a rule or law that 
require reexamination; or 

(d) The project has generated substantial public 
interest; 

Will have a potentially significant environmental 
effect; or 
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2 

4 

(3) Could affect more than one municipality. 

In making these findings, the commissioner shall consider 
all public comments submitted to the department; 

6 Sec. C-40. 38 MRSA §489-A, sub-§10, as affected by PL 1989, c. 
890, Pt. A, §40 and amended by Pt. B, §102, is further amended to 

8 read: 

10 10. Appeal of decision by commissioner. An aggrieved party 
may appeal the decision by the commissioner to exert or not exert 

12 state jurisdiction over the proposed project to the board. 
Review and actions taken by the department are subject to appeal 

14 procedures governing the department under section 34l-D, 
sHBseetieRs subsection 4 aRa-a. 

16 
Sec. C-41. 38 MRSA §1310-N, sub-§6-D, as enacted by PL 1993, 

18 c. 680, Pt. A, §37, is amended to read: 

20 6-D. Solid waste facilities licensed under rules valid on 
or after May 24, 1989. A solid waste facility license issued 

22 under applicable solid waste management rules valid on or after 
May 24, 1989 remains in effect unless modified, revoked or 

24 suspended under section ~4l-g7--~-ion---~ 342-C. These 
licensees must: 

26 

28 

30 

32 

34 

36 

38 

A. Comply with applicable operating rules adopted by the 
Bea~a commissioner; 

B. Comply with annual facility reporting rules adopted by 
the BeaFa commissioner; and 

C. Beginning 5 years after the date of issuance of the 
license, pay an annual facility reporting fee established by 
the commissioner. The annual fee established in this 
paragraph must be an amount equal to 20% of the relicensing 
fee that would have applied to that facility. 

Sec. C-42. 38 MRS A §1319-R, sub-§3, as amended by PL 1991, c. 
40 205, is further amended to read: 

42 3. Site review. All persons who make application for a 
license to construct, operate or substantially expand a 

44 commercial hazardous waste facility shall give, at the same time, 
written notice to the municipal officers of the municipality in 

46 which the proposed facility will be located. The municipality 
through its municipal officers is granted intervenor status in 

48 any proceeding for site review of a commercial hazardous waste 
facili ty. The commissioner shall reimburse the FRHRieif;!alities-'-
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2 

municipality's direct costs, not 
participation in the proceedings. 

to exceed $5,000, for 

4 The Governor may appoint a person to facilitate communications 
between the applicant and the municipality and between the 

6 department and the municipality. 

8 The State may accept public and private funds from any source for 
the purpose of carrying out responsibilities under this section. 

10 
NetwitastaRaiR~--£e€~ieR--~~--~~~--~r--&~--aeaFa The 

12 commissioner shall decide all applications for commercial 
hazardous waste facilities. 

14 
The aeaFa commissioner shall hold at least one public hearing in 

16 the municipality in which the facility will be located. 

18 During any proceeding EeF on the appeal of a decision by the 
commissioner regarding site review of a commercial hazardous 

20 waste facility, the legislative body of the municipality in which 
the facility is to be located may appoint 4 representatives to 

22 the board. If the facility is proposed to be located in an 
unorganized township, the county commissioners of that county may 

24 appoint 4 representatives. These representatives may vote on 
board decisions related to the proposed commercial hazardous 

26 waste facility. All representatives appointed under this 
subsection shall participate on the board only for that site 

28 review, until final disposition of the application, including any 
administrative or judicial appeals. A An appeal of a decision by 

30 the commissioner concerning a license application may not be 
considered by the board unless all municipal members of the board 

32 and the municipality have been given written notice of the board 
meeting and provided copies of all written recommendations of the 

34 department, at least 30 days prior to the date of the meeting. 
The municipal members are entitled to the same pay for each day 

36 and expenses as regular board members during the period of their 
service, to be paid by the department. 

38 
Sec. C-43. 38 MRSA §1478, sub-§2-A, as affected by PL 1989, c. 

40 890, Pt. A, §40 and enacted by Pt. B, §273, is amended to read: 

42 2-A. Jurisdiction. NetwitastaRain~---~~~---~4±-QT 

s~asee&iea-6r-tae-aeaFa The commissioner shall decide all permits 
44 for low-level radioactive waste facilities. 

46 

48 

50 

Sec. C-44. Transition provisions. 
provisions apply to this Part. 

The following transition 

1. Notwi ths tanding the 
section 34l-C, subsection 3, 

Maine Revised Statutes, Title 38, 
the terms of incumbent members of 
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the Board of Environmental Protection expire on the effective 
2 date of this Part. Notwithstanding Title 38, section 341-C, 

subsection 5, those persons may not continue to serve on the 
4 board after the effective date of this Part unless appointed by 

the Governor and confirmed by the Legislature pursuant to Title 
6 38, section 341-C, subsection 1. 

8 2. Pursuant to the Maine Revised Statutes, Title 5, section 
341-C, the Governor shall appoint 3 persons to serve on the Board 

10 of Environmental Protection no later than 120 days after the 
effective date of this Part. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

3. On the effective date of this Part: 

A. The disposition of any rule-making activity or license 
application that is pending before the Board of 
Environmental Protection becomes the responsibility of the 
Commissioner of Environmental Protection; 

B. The disposition of any license modification, revocation 
or suspension action initiated under the Maine Revised 
Statutes, Title 38, section 341-0, subsection 3 that is 
pending before the board becomes the responsibility of the 
commissioner; 

C. The disposition of any appeal filed with the board 
pursuant to Title 38, section 341-0, subsection 4 that is 
pending before the board becomes the responsibility of, and 
must be acted upon by, the 3-member board appointed under 
subsection 2; 

o. The disposition of any petition for reconsideration 
filed with the board under Title 38, section 341-0, 
subsection 5 that is pending before the board becomes the 
responsibility of, and must be acted upon by, the 3-member 
board appointed under subsection 2. Notwithstanding section 
14 of this Part, the board shall dispose of those petitions 
under the provisions of Title 38, section 341-0, subsection 
5; and 

E. All rules in effect on the effective date of this Part 
are deemed rules adopted by the commissioner and remain in 
effect until modified or repealed by the commissioner. The 
commissioner shall implement and enforce the provisions of 
any rule adopted by the board prior to the effective date of 
this Part and shall adopt, modify or repeal rules as 
necessary to carry out the purposes of this Part. 

4. Nothing in this Part may be construed to affect any 
50 judicial appeal pending on the effective date of this Part taken 

Page 25-LR0920(1) 

L.D.1213 



to the Superior Court under the Maine Revised Statutes, Title 38, 
2 section 346. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

5. On 
positions in 
abolished: 

the effective date 
the Department of 

of this Part, 
Environmental 

A. Director, Bureau of Administration: 

B. Director, Bureau of Air Quality Control: 

C. Director, Bureau of Land Quality Control: 

D. Director, Bureau of Water Quality Control; 

the following 
Protection are 

and 

E. Director, Bureau of Oil and Hazardous Materials Control. 

6. On the effective 
positions are established 
Protection at pay range 88: 

date of this Part, 
in the Department of 

A. Director, Bureau of Enforcement; 

B. Director, Bureau of Licensing: and 

C. Director, Bureau of Technical Services. 

the following 
Environmental 

28 Sec. C-45. Submission of legislation. The Commissioner of 
Environmental Protection or the commissioner's designee shall 

30 review changes to the law necessitated by this Part and shall 
submi t any necessary implementing legislation to the Legislature 

32 by January 1, 1996 to effectuate the transfer of rule-making 
authority from the Board of Environmental Protection to the 

34 commissioner. 

36 PART D 

38 Sec. D-l. 5 MRSA §1742, sub-§24, 1[B, as repealed and replaced 

40 

42 

44 

by PL 1989, c. 502, Pt. A, §17, is amended to read: 

B. The indoor air quality and ventilation standards applied 
by the bureau sha±± remain in effect until the Board of 
Occupational Safety and Health adopts air quality and 
ventilation standards; aBa 

46 Sec. D-2. 5 MRSA §1742, sub-§25, as enacted by PL 1989, c. 

48 

50 

502, Pt. A, §18, is amended to read: 

25. Sites 
cooperation with 

for child 
the Office 

care programs. To review, 
of Child Care Coordination ~n 
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the 



2 

4 

6 

Department of Human Services, feasible sites 
programs offered primarily as a service to 
pursuant to Title 22, section 8307, subsection 2TL 

for 
state 

child care 
employees 

Sec. D-3. 5 MRSA §1742, sub-§§26 and 27 are enacted to read: 

26. Facilities planning. To develop a plan for the 
8 cost-effective consolidation of state-owned facilities. The plan 

must complement the regionalization of any agency restructured by 
10 the plan, maximize the location of different state agencies at 

the same site, maximize cost savings to the State and promote 
12 public accessibility. The plan must include a complete and 

thorough analysis of existing state office space and facilities; 
14 the development of a strategy to make the best use of the 

existing office space and facilities through consolidation, 
16 purchase, liguidation, construction or other improved use; and 

the identification of specific state-owned facilities best suited 
18 for sale. In developing the plan, the Director of the Bureau of 

General Services shall contract for any necessary expertise and 
20 shall avoid any conflict of interest; and 

22 27. Owning versus leasing. To develop a model for 
assessing the cost advantages to the State of owning facilities 

24 as compared to leasing facilities. The Director of the Bureau of 
General Services shall use the model developed under this 

26 subsection in developing the plan reguired under subsection 26. 

28 Sec. D-4. 5 MRSA §1886, sub-§5, as amended by PL 1991, c. 780, 
Pt. Y, §88, is further amended to read: 

30 
5. Develop and administer written standards for data 

32 processing and teleconununications. The director shall develop 
and administer written standards for data processing and 

34 telecommunications subject to approval by the board. These 
written standards pertain to: 

36 

38 

40 

42 

44 

46 

48 

50 

A. Acquisition of equipment; 

B. Acquisition of computer programs; 

c. The development of computer systems and computer 
programs; 

D. Computer operations; and 

E. Any other standards determined necessary by the director 
and the board. 

The director shall ensure that standards developed under this 
subsection make the best use of the electronic exchange of 
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information among agencies of State Government and promote 
2 interagency telecommunications. 

4 Sec. D-5. Facilities Consolidation Commission established. The 
Governor shall establish the Facilities Consolidation Commission 

6 to oversee the Bureau of General Services' planning process 
established in the Maine Revised Statutes, Title 5, section 1742, 

8 subsections 26 and 27. The commission shall rule on 
recommendations from the Bureau of General Services for the sale 

10 of state-owned facilities and shall report annually to the 
Governor and the Legislature on these recommendations and on the 

12 sales executed during the prior year. The commission's mandate 
must include specific targets for facility liquidation. Unless 

14 otherwise authorized by law, the Governor may sell surplus 
facilities identified through that process. The commission shall 

16 submit its first report and accompanying facilities sales 
recommendations to the Legislature no later than December 15, 

18 1996. 

20 
PARTE 

22 
Sec. E-l. 27 MRSA c.18-A is enacted to read: 

24 
CHAPTER l8-A 

26 
MAINE CULTURAL FOUNDATION 

28 
§S7l. Establishment 

30 
The Maine Cultural Foundation, referred to in this chapter 

32 as the "foundation," is established to foster, support and assist 
maintenance and development of the State's cultural heritage. The 

34 foundation shall carry out its purposes in complement to and in 
coordination with the cultural development activities of the 

36 private sector, community and regional groups and State 
Government. 

38 
The foundation exists as a nonprofit corporation with a 

40 public purpose and the exercise by the foundation of the powers 
conferred by this chapter is deemed to be an essential 

42 governmental function. 

44 §S72. Purpose 

46 The foundation shall foster, assist and participate in 
efforts to support the State's cultural heritage, in coordination 

48 with existing state, regional and local agencies. 

50 §S73. Corporators 
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2 The corporators of the foundation consist of individuals and 
organizations classified as private sector corporators, public 

4 sector corporators and ex officio corporators. 

6 1. Private sector corporators. Private sector corporators 
are those individuals, partnerships, firms, corporations and 

8 other organizations providing support of at least $250 annually 
to the foundation. 

10 
2. Public sector corporators. Public sector corporators 

12 are those agencies of State Government and such other public or 
quasi-public entities as approved by the board of directors of 

14 the foundation providing support of at least $50 annually to the 
foundation. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

3. Ex officio corporators. Ex officio corporators include 
all members of the Maine State Cultural Affairs Council as 
provided in section 553 and members appointed as follows: 

A. Three members from the Maine Arts Commission. The 
Governor shall appoint one member, the President of the 
Senate shall appoint one member and the Speaker of the House 
of Representatives shall appoint one member; 

B. Three members from the Maine Historic Preservation 
Commission. The members must be appointed as described in 
paragraph Aj 

C. Three members from the Maine Library Commission. The 
members must be appointed as described in paragraph Aj and 

D. Three members from the Maine State Museum Commission. 
34 The members must be appointed as described in paragraph A. 

36 4. Voting rights. Each corporator has a vote in the 
affairs of the foundation that involve the corporators, provided 

38 that if the corporator is an organization and not an individual, 
the governing body of that organization shall designate the 

40 individual who is to exercise the voting right. 

42 §574. Board of directors; officers 

44 The board of directors of the foundation consists of 15 
directors. The corporators shall elect 12 directors from among 

46 the corporators. Seven of those directors must be elected from 
among the private sector corporators and 5 of those directors 

48 must be elected from among the public sector corporators. The 
Governor shall appoint 2 directors from among the ex officio 

50 corporators. A person may not serve as a director for more than 5 
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years in succession. The corporators shall elect a chair, a 
2 vice-chair and a treasurer from the board of directors. The 

directors shall appoint a president for the foundation and the 
4 president becomes a director and the chief executive officer of 

the foundation. The president may not be appointed from among the 
6 other directors. 

8 §575. General powers 

10 The foundation is authorized to: 

12 1. Suit. Sue or be sued in its own name; 

14 2. Application for and receipt of funds. Apply for and 
receive funds on a matching basis from the State and apply for 

16 and receive funds from any private source or governmental entity, 
whether by way of grant, donation, loan or any other manner; 

18 
3. Cultural services; fees. Provide services to public or 

20 private entities to assist their efforts in maintaining and 
promoting cultural development in the State and to charge fees 

22 for these services as it may consider appropriate; 

24 4. Real and personal property. Purchase, receive, hold, 
lease or acquire by foreclosure; operate, manage and license; and 

26 sell, convey, transfer, grant or lease real and personal 
property, together with such rights and privileges as are 

28 incidental and appurtenant to that property and the use of that 
property, including, but not limited to, any real or personal 

30 property acquired by the foundation in the satisfaction of debts 
or enforcement of obligations; 

32 
5. Expenditures and obligations regarding real and personal 

34 property. Make all expenditures and incur any obligations 
reasonably required in the exercise of sound business principles 

36 to secure possession of, preserve, maintain, insure and improve 
real and personal property or interests in that property acquired 

38 by the foundation; 

40 6. Securities. Acquire, subscribe for, own, hold, sell, 
assign, transfer, mortgage or pledge the stock, shares, bonds, 

42 debentures, notes or other securities and evidences of interest 
in or indebtedness of any person, firm, corporation, joint stock 

44 company, partnership, association or trust and, while the owner 
or holder thereof, exercise all the rights, powers and privileges 

46 of ownership, including the right to vote thereon; 

48 7. Encumbrance of property. Mortgage, pledge or otherwise 
encumber any property right or thing of value acquired pursuant 

50 to the powers contained in subsection 4, 5 or 6 as security for 
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the payment of any part of the purchase price of that property 
2 right or thing of value; 

4 8. Equity investments and loans. Make direct equity 
investments in or loans to local and regional cultural 

6 development entities; 

8 9. Contracts and liabilities. Make contracts, including 
contracts for services, and incur liabilities for any of the 

10 purposes authorized in the contracts; 

12 10. Debt. Borrow money for any of the purposes authorized 
in this chapter; incur debt, including the power to issue for 

14 that purpose its bonds, debentures, notes or other evidences of 
indebtedness, whether secured or unsecured; and secure those 

16 bonds, debentures, notes or other evidences of indebtedness by 
mortgage, pledge, deed of trust or other lien on its property, 

18 rights and privileges of every kind and nature, or any part of or 
interest in its property, rights or privileges; 

20 
11. Cooperation with agencies and organizations. Cooperate 

22 with and avail itself of the services of governmental agencies 
and the University of Maine System; and cooperate and assist and 

24 otherwise encourage organizations, local or regional, private or 
public, in the communi ties of the State in the promotion and 

26 development of the cultural heritage of those communities and the 
State; and 

28 
12. Bylaws. Adopt bylaws consistent with this chapter for 

30 the governance of its affairs, have the general powers accorded 
corporations under Title 13-A, section 202 and do all other 

32 things necessary or convenient to carry out the lawful purposes 
of the foundation. 

34 
§576. Limitation of powers 

36 
The foundation, notwithstanding section 575, does not have 

38 any power or authority to enter into contracts, obligations or 
commi tments of any kind on behalf of the State or any of its 

40 agencies, nor does the foundation have the power of eminent 
domain or any other power not provided to business corporations 

42 geller-ally. Bonds, notes and other evidences of indebtedness of 
the foundation are not in any way a debt or liability of the 

44 State and do not constitute a pledge of the faith and credit of 
the State. 

46 
§577. Liability of officers and directors 

48 
All officers, directors, employees and other agents of the 

50 foundation authorized to disburse the funds or entrusted with the 
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custody of the securities of the foundation must be bonded, 
2 either by a blanket bond or by individual bonds, with a surety 

bond or bonds with a minimum limitation of $100,000 coverage for 
4 each person covered by the bonds, conditioned upon the faithful 

performance of their duties, the premiums for which must be paid 
6 from the assets of the foundation. 

8 §578. Prohibited interests of officers, directors and employees 

10 An officer, director or employee of the foundation or that 
person's spouse or dependent children may not receive any direct 

12 personal benefit from the activities of the foundation in 
assisting any private entity. This provision does not prohibit 

14 corporations or other entities with which an officer or director 
is associated by reason of ownership or employment from 

16 participating in cultural development activities with the 
foundation, provided that this ownership or employment is made 

18 known to the board of directors and the officer or director 
abstains from voting on matters related to this participation. 

20 This prohibition does not extend to corporators who are not 
officers or directors of the foundation. 

22 
§579. Donations to State 

24 
The State, through the Governor, may accept donations, 

26 beguests, devises, grants or other interests of any nature on 
behalf of the foundation and transfer these funds, property or 

28 other interests to the foundation. 

30 §580. Annual report; audit 

32 The foundation shall provide an annual report and an 
independent audit of its activities to the Governor, the 

34 Legislature and its corporators and members. The foundation is 
subject to further audit and review as determined necessary by 

36 the Governor or the Legislative Council at the expense of the 
State. 

38 
§581. General conditions; dissolution 

40 
The foundation operates as a nonprofit organization 

42 consistent with its composition and broad public purposes. The 
following conditions apply to the operation or dissolution of the 

44 foundation. 

46 1. Net earnings of foundation. No part of the net earnings 
of the foundation may inure to the benefit of any corporator, 

48 officer, director or employee except that the foundation is 
authorized to pay reasonable compensation for services rendered 
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and otherwise hold, manage and dispose of its property for the 
2 purposes of the foundation. 

4 2. Dissolution of foundation. Upon dissolution of the 
foundation, the corporators, after paying or making provision for 

6 the payment of all liabilities of the foundation, shall cause all 
of the remaining assets of the foundation to be transferred to 

8 the State. 

10 §582. Liberal construction 

12 This chapter must be construed liberally to effect the 
interest and purposes of the foundation for an improved cultural 

14 development effort in the State and may not be interpreted as a 
limitation of the foundation's powers. 

16 
Sec. E·2. Maine Cultural Foundation; initial organization. In 

18 order to provide for the initial organization of the Maine 
Cultural Foundation, the Governor shall appoint an organizing 

20 committee of 14 persons, 7 of whom must be eligible to be private 
sector corporators and 7 of whom must be eligible to be public 

22 sector corporators. The Governor shall appoint the committee 
members by December 1, 1995. The Governor shall designate the 

24 chair of the committee. The organizing committee shall solicit 
individuals and corporations from the private and public sectors 

26 as described in the Maine Revised Statutes, Title 27, section 573 
to be corporators of the foundation. 

28 
The committee shall call and hold an initial meeting of the 

30 corporators no later than 6 months from the effective date of 
this section. The initial meeting is for the election of 

32 directors and officers of the foundation. The committee shall 
prepare an agenda for the chair and the chair shall chair the 

34 initial meeting. The committee serves as the nominating committee 
for the initial election only and may submit suggested bylaws and 

36 procedures for consideration by the corporators. 

38 After the initial meeting of the corporators, the organizing 
committee is dissolved and its members serve the foundation only 

40 as they may be qualified as corporators. 

42 
STATEMENT OF FACT 

44 
This bill contains the recommendations of the Special 

46 Commission on Governmental Restructuring. 

48 

50 

Part A of the bill 
majority of the Special 
regarding the creation 

implements the recommendations of the 
Commission on Governmental Restructuring 
of an Office of Advocacy to replace 
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2 

several existing advocacy organizations. 
contains a minority view on this issue. 

The commission's report 

4 Part B of the bill establishes the 8-member Public Education 
Strategic Planning Council. The members of the council are the 

6 Chancellor of the University of Maine System, the President of 
the Maine Technical College System, the President of the Maine 

8 Maritime Academy, the Commissioner of Education, one person from 
each of the boards of trustees of the University of Maine System, 

10 the Maine Technical College System and the Maine Maritime Academy 
and one person who is a member of the State Board of Education. 

12 The purpose of the council is to create and maintain a long-term 
strategic plan for public education in the State and make related 

14 funding and policy recommendations to the Legislature. 

16 Part C of the bill reorganizes the Department of 
Environmental Protection along functional lines, reduces the size 

18 of the Board of Environmental Protection from 10 members to 3 
members and limits the board's authority to hearing appeals of 

20 the license decisions of the Commissioner of Environmental 
Protection. All other duties formerly vested in the board, 

22 including all rule-making activities, all licensing functions and 
the authority to modify, revoke or suspend licenses are assumed 

24 by the commissioner. Part C makes an appeal to the board a 
prerequisite for the filing of a judicial appeal. Appeals of 

26 board decisions may be taken to Superior Court. 

28 Part D of the bill requires the Director of the Bureau of 
Information Services to ensure that standards for the acquisition 

30 of data processing and telecommunications equipment by state 
agencies optimize the electronic exchange of information and 

32 promote interagency telecommunications. Part D also directs the 
Bureau of General Services, within the Department of 

34 Administrative and Financial Services, to develop a plan for the 
cost-effective consolidation of state-owned facilities using a 

36 model that incorporates assessment of cost advantages of owning 
versus leasing. 

38 
Part E of the bill establishes the Maine Cultural Foundation 

40 as a nonprofit corporation for the purpose of supporting the 
State's cultural heritage. 

Page 34-LR0920(1) 

L.D.1213 




