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117th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1995 

Legislative Document No. 1096 

S.P.408 In Senate, March 30, 1995 

An Act to Amend the Law Governing Municipal Zoning with Respect to 
Community Living Arrangements. 

Reference to the Committee on State and Local Government suggested and ordered printed. 

MAYM.ROSS 
Secretary of the Senate 

Presented by Senator BUSTIN of Kennebec. 
Cosponsored by Senators: MILLS of Somerset, PARADIS of Aroostook, PINGREE of Knox, 
RAND of Cumberland, Representatives: CHASE of China, ETNIER of Harpswell, 
FITZPATRICK of Durham, JOHNSON of South Portland, MADORE of Augusta, 
MITCHELL of Vassalboro, WATSON of Farmingdale. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 30-A MRSA §4353, sub-§4-A, as amended by PL 1991, c. 
4 659, §2, is further amended to read: 

6 4-A. Disability variance. The board may grant a variance 
to a property owner for the purpose of making that property 

8 accessible to a person with a disability who is-...;L-i-¥-i-ng--eB uses 
the property. ~ae--~aFG-~~~-~~~--i~-~~--va£iae€e--~FaBtes 

10 aBseF-~h~£-~-i~~~~-te-~ae-~~~~~~~~~~~~~a&-eF 

tae-£~££~~~£~~~£-~--&&~~~-Beee&&aFy-~e£-~~~~~~F-e~Fess 

12 €Fem-~~~~~~1r-9y-~h€-~~-w~&a-~ae-~~...;L-i~~---~-geaFs 

may--~-£~£B~~~~££--eB-~~-va£iae€e7--~&&~~~ag-...;L--i~~--i~-tae 

14 vaFiaBee-~~-~-sa£atieB-~--&h&-si£aaiJi~y-~--&e-~£€-~~-taat 

tae-~~-w~&a-~ae-~i~~~i~~-±i¥e&-~£-~~-~Fe~eF~YT For the 
16 purposes of this subsection, a disability has the same meaning as 

a physical or mental handicap under Title 5, section 4553-aes-tae 
18 teFm--'.!.&&F-1::l:G-&~Fe-S-~-y--..f-€>-£--aeeess--te--G-r---eq.r-e-&&--~~~fIl--the 

~Fe~eFty~--~-a€~~e€a--~-~££~~B€--F-a~~~agr-~...;L--eF-~~--Systems 

20 BeeessaFy-€eF-tae-sa€ety-eF-e€€eetiveBess-e€-tae-stFaetaFe. 

22 Sec. 2. 30-A MRS A §4357, as enacted by PL 1989, c. 104, Pt. 
A, §45 and Pt. C, §10, is amended to read: 

24 
§4357. Community living arrangements 

26 
1. Legislative intent. It is the intent of the Legislature 

28 that persons seeking to establish a community living €aei±ity 
arrangement in a single-family residential zone are not 

30 prohibited or subject to limitations on the basis of the 
disability served. It is also the intent of the Legislature that 

32 community living €aei±ities arrangements for meBtally-aaBSi€a~~es 
aBs-~l-opment-a-l-J.~-sisa9±es persons with disabilities are not 

34 prohibited from single-family residential zones or subject to 
limitations that have the effect of imposing barriers to their 

36 location in single-family residential zones in a municipality. 
Municipal ordinances or actions whieh that have the effect of 

38 prohibiting these community living €aeilities arrangements from 
single-family residential zones or that otherwise limit them in 

40 locating to those zones, particularly by establishing criteria 
for single-family residential zones iB-€~€e66-~-~~-&F-~&eF-~a-iB 

42 saeseetieas-4-aBs-e or procedures that have a disparate impact on 
persons with disabilities in comparison to persons without 

44 disabilities, are a violation of ±e~islative-iBteBt this section. 

46 

48 

2. Definitions. As used in 
context indicates otherwise, the 
following meanings. 

this section, 
following terms 
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AT---~~~--ef--~l~~--meaHs--~~--aeaFa--~---aFFeals 

es~aalisaea-~-~--myaieiFali~y-~~-Rea~--a~p&a~&-~~~~-~e 

eHfeFeemeH~-ef-~ae-BeHiH~-eFaiHaneesT 

B. "Community living faeility arrangement" means a housing 
faeility arrangement for 8 or fewer menta±±y-~~~-eF 
aeveleFmentally--aisaalea persons waiea with disabilities 
that is approved, authorized, certified or licensed by the 
State. A community living faeili~y arrangement may include 
a group home, foster home or intermediate care facility. 

C. "Single-family residential zone" means a residential 
zone designated by a municipality for single-family housing 
except as provided in this section. If there are no 
residential zones designated or considered by a municipality 
as single-family residential zones, all residential zones in 
the municipality in which community living faei±i~ies 

arrangements are not a permitted use are deemed to be 
single-family residential zones. 

3. Permitted or conditional community living use; 
22 definition. In order to implement the policy of this State that 

meHta±±y---ha-Hd-i-&a-~pe4--Q-r--Ge-ve-lt>-pme.fl..t~-l-l.y--aisaalea persons saa±± 
24 with disabilities may not be excluded by municipal zoning 

ordinances from the benefits of normal residential surroundings, 
26 a community living faeility--sha-l-l--ae arrangement is deemed a 

permitted or conditional single-family residential use of 
28 property for the purposes of zoning. 

30 4T--Bea£iBqT--~~4nyaieipali~y-££~-l-l-~~-a-~~~--aeaFin~ 

witain--&~-~-~--~e€e~F..t--ef--aa-~~ic~-~-~~-e£..taB-l~£R--a 

32 eemmanity--~~~~~-~-w~..tR~R--a-~~B&-f~~~-~~~BB.fl..t~~-l--BeneT 

anless--a-~~~~-±ivin~--y~-~~-a--peFmi~~ea-~-~~..t£~.fl--tae 

34 sin~±e-fami±y--~eaer---~~--~~~r~-~~-~~-..t£e--paa±i€--aeaFin~ 

Fe~aiFea-B.y-~~i~-&Y»&eG~~a-witain-..t£e-~-p&F~-eenstitates 

36 aFFFeva±-e£-..the-~~~€~..t~~-~~~~~~~~~-i&-e~~eaaea-ay 

38 

40 

42 

44 

46 

48 

mataa±-a~Feement-ef-tae-FaFtiesT 

AT--~~-~yalie-he~£i.fl~-~~~-ae-~~~-ay-..tRe-~~-ef 

aFFea±s--ana--in£eFes£ea--FaF£ies--saa±±--ae--ne£ifieeT---±ae 
ne£iee--~-~--aRa--~~~--~~---~eai~--~~,---as 
estaa±isaee--ay--~£e--~~~~~~--~-~~--~He--netiee 
Fe~aiFemen~s-ef-£ais-see£ienT 

gT--~Re-BBa~G-~-~~~~~~~~~~~~~-eemm&a~-ea-£ae 

FFeFeSea-€emmHRity--l~-vi.fl~-~~~-l~..t.y,--~~~r~4nay-meaify-eF 

aisaFFFeve-~~-app±ieatieR-~~-~Ft>.fl--a-~~.flB~.fl~--ef-~-eF 
meFe-ef-£ae-fe±±ewin~~ 
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{l+---~He--~F&~-~-~I~-~~~~-B~--a~~£ava~e--a 
ttaEEie-Ha3ataf 

{6+----~He--~F&~&&G--~--~~--ham~e£---~eaesttiaH 
eiteHlatieHT 

{~+---~He--~te~esea--Hse--weHla--Het--~etmit--eeHveHieHt 

aeeess--~~--~~&ia~--£he~~4£~--~~~~~~r--meaieal 

EaeilitiesT-~~~-~~a££~e£~a~4e£7--~i~-~~~~~-et 

~eliee-~teteetieHT 

{4+--~he-~~-~&&-weHla-£e~-~~-wi~h-a~~lieaale 

aHilaiH~T--H~~&i~r-~~~~-~-~~--£a~e~y--eeaesT 
iHelHaiH~--m~H±€±Fa±--~£4~~-~~--~~--aaG--aHilaiH~ 

set-aae*-te~HitemeHts-Eet-Hew-eeHsttHetieHT-et 

{§+--~he-~e~£e~-~~I~~~~y-wi~h-~He-aeHsity 

18 te~HitemeHts-eE-sHaseetieH-§T 

20 5w--geR6i~Yw--~eB6i~y-~~~±a~4B£-~-~it~-~i~i~-~&e&-is 

iHteHaea--~~-~r~~--tHe--±~a~4B£--~~--tHese--~£€£--~it~~--a 

22 mHHiei~ality--whi~-~~~-~ha~--tHey--wi~~-~--£e€Bme--evetly 

eeHeeHttatea--ia-~i~~-~B--tHe-~~~bm&a~-~--e4~he~--tHe 

24 Hei~HaetHeeas-et-tHese-tesiaiH~-iH-tHe-eemmHHity-liviH~-HsesT 

26 Ne-~~~-a~€£€y--may-~r~r-~~h~4~~--eet~iEy-~~-±4~~~-a 

eemmHHity-±iviB~-~£e-£~-~~~~~~~-a~~~&r-p~~&~aa~-~e-aH 

28 aHEHeti3ea-~~B±i€-hea~4£~7-~~~~~~~~-~~-a-eemmHHity 

liviH~-HseT-iE~ 

30 
AT--A-~~~~i~~-liviH~-~6e-~~~-~&a8&G-witHiH 

32 IT§gg-Eeet-eE-aH-eHistiH~-eemmHHity-liviH~-HseT-et 

34 8T--~-~~-eemmHHity--~i~~-~-weHla--~~~-4~-tRe 

eHeessive-~r~~-e~--~He&e-~-w±~h±H--~he-~-eF 

36 mHHiei~alitYT 

38 ~Re-~~~~-a~~eals-may-~~-aeHsity-~~~±a~4B££--f~~-aa~aeeHt 

eemmHHity-±±¥4£~-~-~F&viGi~-esseHtial-€empe£e£~£-~-a-siH~1e 

40 pFe~tamT 

42 ijw--~ppea*sw--~-aeeisieB-~-tRe-~~-eE-~I~-HHaeF 

tRis-~~-~-may-~-a~~ea±eB--ia-~€~~a£€~-wi~H-~~~~-6991T 

44 sHaseetieH-6T-~aFa~ta~R-GT 

46 1T--~4€abi~i~YT--~~-Eet-~~-aeHsi~y-~~~~~-eE 

48 

50 

sHaseetieH-§T-tRis-seetieH-aees-Het-a~~ly-te~ 

AT--~~£4~y--~~~-~&e&-a~~he~i£eB7-~~~~~~~~-lieeHsea 

aeEete-JHly-l~T-1986f 
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8 

gT--~Bffiffi~£J~y-~~~~~-f9F-WHi€H-~~~ic~~-w~&-maae 

beEeFe-J~±y-±aT-±9g6T-eF 

bT--F~£J~J~J€£-~~~-~Y-EHe-~pa~~ffi€£~-~--Yaffi~~-geFviees 

~RaeF-~itle-~~7-£€£~J~-~~~-~~~-~-~-~r-s~bseetieR 

4T-~aFa~Fa~H-A-aRa-s~bseeEieR-§T 

8y--~--GF-Qe6~~a~i9By--~~--a-~£Jpa~J~y--r~~-tHe 

10 aesi~RatieR-~-~~~f~~~-FesiaeRtia±-~~€£7-~1t~-±iviR~ 

Eaei±ities--~~~--iR--~£€--~~~--~e£iae£~iaJ--~--beEeFe 

12 ge~EembeF--~~r-~~--aFe--~~-~~i~~-~B--meet-~~-£~~~~~~-eE 

s~bseeEieRs-4-aRa-§T 

14 

16 STATEMENT OF FACT 

18 This bill amends the current law governing municipal zoning 
by allowing a local zoning board to grant a zoning variance for 

20 persons with disabilities who use the property, instead of 
limiting the variance to persons with disabilities living on the 

22 property. 

24 The bill also repeals the requirement of a municipality to 
hold a public hearing prior to approval of a community living 

26 facility. 
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