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L.D. 782
DATE: 6/21/95 (Filing No. H-57(0 )
REPORT "A"
MARINE RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House. -

STATE OF MAINE
HOUSE OF REPRESENTATIVES
117TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " " to H.P. 577, L.D. 782, Bill, "An
Act to Establish a Management Framework for the Lobster Fishery
within State Waters"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 5§ MRSA §12004-1, sub-§57-A is enacted to read:

7-A Lobster Expenses 12 MRSA
Marine Management Only §6447
Resources: Policy
Zones Councils

Sec. 2. 12 MRSA §6421, as amended by PL 1993, c. 499, §§2 and

3, is further amended to read:

‘ §6421. Lobster and crab fishing licenses

1. License required. It is wunlawful for any person to
engage in the activities authorized by this 1license under this
section without a current Class I, Class II e¥, Class III or
Class IV lobster and crab fishing license or other 1lcense issued
under this Part authorizing the activities.

2. Licensed activity. The holder of a Class I, Class II
ex, Class III or Class IV lobster and crab fishing license may
fish for, take, possess, ship or transport within the State
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COMMITTEE AMENDMENT "{|" to H.P. 577, L.D. 782

lobsters or crabs and sell lobsters or crabs the license holder
has taken. The license does not authorize the license holder to
remove lobster meat from the shell or to take, possess, transport
or ship lobster parts or meat. The holder of a Class II or Class
III 1license is 1liable for the licensed activities under this
subsection of all unlicensed crew members assisting that licensee.

3-A. License limitation. A license authorizes activities
by individuals as follows.

A. A Class I license authorizes the licensed activities by
the individual who is named in the license. Any individual
assisting or helping a Class I license holder in these
activities must also be licensed.

B. A Class II 1license authorizes the license holder to
engage in the 1licensed activities. A Class II 1license
holder may engage one unlicensed crew member to assist in
the licensed activities under the direct supervision of the
Class II license holder.

C. A Class III license authorizes the license holder to
engage in the licensed activities. A Class III license
holder may engage 2 unlicensed crew members to assist in the
licensed activities under the direct supervision of the
Class III license holder.

vV 1i horiz h renti license
in icen iviti n th rentice’
nsor' when th rentice’ nsor i n ar
h sel A 1 IV _license holder m n nd an
r nl h raps T fish h nsor f the
r i icensed. :

4. Exception. A license is not required to take or catch
crabs with bare hands or hook and line.

5. Eligibility. A Class I, Class II e¥, Class III or Class
IV lobster and crab fishing license may only be issued to an

individual and is a resident license. A C}l I 1 I1 or
n m i rson only if th rson;
P lendar r r lendar r 1994
1 II or Class III licen i nder this
i 1 1 II r 1 ITT
icen hi ion th w i ween nuar
March 31 1 wn n r oat
for rv in lob r in the c¢oa 1 waters in
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COMMITTEE AMENDMENT "{// " to H.P. 577, L.D. 782

lendar r 1 ‘or 1994 T ween Januar 1 1995 nd
March 31, 1 :

B. D n to satisfaction of the commissioner that
h rson i n s licen i nder his
section in calendar year 1993 or 1994 and did not apply for

a license issued under this section between January 1, 1995
and March 31, 1995 because 9f an injury or other medical
condition;

C. Held a 1license issued under this section or section
6501, 6701, 6702, 6731, 6745, 6746, 6748 or 6748-A during
n n i rs from March 198 March 31

1995 .

D. Meets the requirements of the apprentice program under
section 6422;

ion
n h rson's licen rivil for length f
im h incl h ntir ri ween January 1

and March 31, 1995: or

F, Documents to the commissioner that the person made a
substantial investment before April 30, 1995 in equipment
ir 1 r h har in £ 1 rs Th

commissioner shall define by rule the term "substantial
!‘ n!!g EImEBt [1]

6. Buoy colors. Each license applicant must describe, on

the application, a single color design of the applicant's buoys.

7-A. Fee. Except as provided in subsection 8, the fee for

the license is:

A. Forty-six dollars for a Class I license for applicants
under 18 years of age;

B. Ninety-three dollars for a Class I license for
applicants 18 years of age or older;

C. One hundred eighty-six dollars for a Class II license;
and

D. Two hundred seventy-nine dollars for a Class III
license~;

Forty-si llars for IV licen for licants
nder 1 r £ : and
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COMMITTEE AMENDMENT "/?" to H.P. 577, L.D. 782

F. Ninety-three dollars for a Class IV license for
applicants 18 years of age or older.

8. Exception. The fee for a Class I or a Class IV license
for applicants 70 years of age or older is $46.

Sec. 3. 12 MRSA §6422 is enacted to read:

422 Apprenti rogr
1 Progr lished; rien nen B ly 1
1996, the commissioner shall establish by rule an apprentice
program_ for entry into the Ilobster fishery. The program_must
include work experience as a sternman. A person must hold a
Class IV license under section 6421 to participate in the program.
2 n f progr h mmissi r_shall d rmine th
ngth of tim n renti i nroll i h rogr which

must be a minimum of 2 years.

3. Educational courses. The program may dinclude any
educational courses the commissioner determines appropriate.
Educational c¢ourses may be taught by the department or by any
public or private sector association or organization authorized
by the commissioner, For any course taught by the department,
the commissioner shall set an enrollment fee gsufficient to

r 1 incurr rtmen in hin h
course,

4 All for iver Notwith nding -subsections 1

nd 2 issioner m wai 11 or r f th rnman

experience component or the program length for a Class IV license

holder wh n n xperien rnman A Cl v

licen holder who recei waiver under this subsection must
mpl n ional r lish nder ction 3.

Sec. 4. 12 MRSA §§6431-A, 6431-B and 6431-C are enacted to

read:

431-A. Trx imi
1, Limit, Except as provided in subsection 2, it is
unlawful for the holder of a Class I, Class II or Class II1I
licen i nder ion 642 h mor han 1,2 r
mer in lw r f th
2 Ex ion The holder of lass I lass II or Class
III licens i nder section 6421 wh [o nts o he
mmissioner th he 1i holder ha n aver f more than
1,200 traps mer in the coastal w r f th ate as of
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COMMITTEE AMENDMENT "/?" to H.P. 577, L.D. 782

une 12 1 h ntil March 1, 2004 r c he number of
r 1,2 r fewer A minimum he licen holder must

divide the number of submerged traps as of June 12, 1995 that are

in ex f 1,2 number an starting in calendar year
1996 nnually reduce the number of traps he resulting number.

Eff iv e Thi tion ke ff March 1, 1996.

§6431-B. Tag system

By March 1 he commissioner shall blish rul
1 r r m nder which 1 r n r fishin

license holders must purchase tags for the purpose of identifying
and tracking traps. The ruyles m ntain rovision for
r in Th issioner m im r- fe
ver f tr he ¢ £ inji ring and
enforcing a lobster trap tag gystem and the costs associated with
r man m 1i ncils n referen r n
ion 6447 Tr fe m e i in the Lobster
Man ment Fun ligh nder tion 6431-

6431-C bster Management Fund

r Y nt. Fund. The L ter Management Fund is

established as a_ dedicated nonlapsing fund, The fund is

n X h rtmen

2, Purpose, All money credited to the Lobster Management
Fund must be used to cover the costs of trap tags and the

inistrati n nforcemen f r tr stem under

section 6431-B and the costs associated with lobster management
policy councils and referenda pursuant to section 6447,

Sec. 5. 12 MRSA §§6446 and 6447 are enacted to read:

44 r m nt zon

1., Establishment of zomes. The commissioner may establish
by rule zones to facilitate local or regional management of
lobster fishery efforts,

2. Rules for zones. Notwithstanding any other provision of

law, the commissioner may not adopt rules that 1limit fishing
efforts in a zone established under subsection 1 unless those
1 r lo r managemen 1i council
lish for zon rsuan ection 6447 an h r ed

rul wer rov in referen rsuan ion 6447
subsection 6, The rules adopted by the commissioner must
r 1 refl h intent f the rule r d the
r _managemen 1i council are n required be a
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COMMITTEE AMENDMENT "§{'" to H.P. 577, L.D. 782

verbatim rendition of the proposed rules. The rules adopted
under this section may regulate only the following: '

A T n r of r tr fished and_th im eri
llowed for mplying with th n er:

B The n r of r tr llow n a trawl; and
Th im f when lob r fishing ma cur.
3. Public hearing not required. In adopting rules__under
subsection 2, the commissioner is not required to hold a public
hearing on the rules pursuant to Title 5, section 8052. The

n
commissioner shall comply with all other provisions of Title 5,
chapter 375 when adopting rules under subsection 2.

4. Role of advisory council, Notwithstanding any
provisions to the contrary, the commissioner may adopt rules

nder thi ion with he vice an nsen f the Marine
R r isor ncil.

6447 b r m men lic ouncil

l. Councils. The commissioner shall establish a Ilobster
management policy council for each_ zone created under section
6446, Council members must be reimbursed pursuant to Title 5,

ion 12 - ion 57-A

2 R for ration B ly 1, 1 he commissioner

hall lish rul ratin r r for 1 r

management policy councils, including, but not 1limited to., the
n r of member n ncil h 1 ion and terms of ncil
members _an h roc for refer n council licies. A

council m have an dn r of voting members.

il r in nt; lection. Upon
establishing a lobster management policy council, - the
commissioner shall appoint members to the council to egquitably
repr n 1 r harv T hr hou zon Members

in h mmissioner TV ne- r term An election
of subsequent council members must be held within one year of the
commissigoner's appointments. Council members are elected by
plurality vote.

4 islative represen ign The Presiden £f th n
r of the House shall jeintl oint a Legis]l r

r man men 1i ncil The Legisl r i
nonvoting member an v a 2- r rm.
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COMMITTEE AMENDMENT "[|" to H.P. 577, L.D. 782

5. _Council authority. Upon approval in a referendum under
subsection 6, a lobster management policy council may_ propose to
limitations on lobster and crab fishing license holders that fish
in that zone, provided the proposed limitations are stricter than
the limitations under section 6431-A, 6439, 6439-A or 6440;

A. The number of 1lobster ;rgps‘fished and the time periods
allowed for complying with that number;

B The n r of lobster tr llow n rawl:;

P im £ when 1 r fishing m cur.

6, Referendum on _ policy proposals., A lobster management
policy council must submit proposed regulations to referendum in
the zone in which the reqgulations would apply before submitting

h r regulations th ommissioner A 1 ter
man men uncil m mi roposed regulations the
commissioner if the proposed regulations are approved by 2/3 of

ho ing in the referendum,

7. Council member and voter qualifications. A person may

n e member of a zone's 1 er managemen licy council or

v in zone' ncil 1 ion or referen nl hat
erson:

A. P s lass I, Cl I r Class III 1 er and

crab fishing license issued under section 6421: and
B. Is a resident of the zone,

8. Role of advisory council, ~ Notwithstanding _any
provisions to the contrary, the commissioner may adopt rules
under this section without the advice and consent of the Marine
Resources Advisory Council,

"Sec. 6. 12 MRSA §6451, sub-§8 is enacted to read:

8. Apprentice program. The commissioner may authorize the
expenditure of money in the Lobster Fund to cover the initial

f developin n eliverin he e ional component of

the apprentice program under section 6422, subsection 3. Any

xpenditur m reimburs he Lobster Fund from the fees

charged under section 6422, subsection 3.

Sec. 7. Allocation. The following funds are allocated from the
Lobster Management Fund to carry out the purposes of this Act.

1995-96 1996-97

Page 7-LR0774(2)

'COMMITTEE AMENDMENT



(M

10

12

14

16

18

20

22

24

26

28
30
32
34
36
38
40
42
44
46
48

50

COMMITTEE AMENDMENT "ﬂ" to H.P. 577, L.D. 782

MARINE RESOURCES, DEPARTMENT OF

Administration - Marine Resources

Positions - Other Count (2.0) (2.0)
Personal Services $36,624 $48,832
All Other 62,500 80,000
Capital Expenditures 12,000

TOTAL $111,124 $128,832

Provides allocations for the
costs of 2 additional Clerk
Typist II positions and
administrative costs
necessary for administering
new lobster management
requirements and for the
costs of establishing and
operating 5 Lobster
Management Policy Councils.

Marine Patrol - Bureau of

Positions - Other Count (3.0) (3.0)
Personal Services $79,388 $105,850
All Other 30,300 40,400
Capital Expenditures 31,500 5,000
TOTAL $141,188 $151, 250

Allocates funds for one Boat
Specialist position, 2 Marine
Patrol Officer positions and
additional operating and
capital costs pertaining to
the enforcement of the new
lobster management framework.

DEPARTMENT OF MARINE RESOURCES
TOTAL $252,312 $280,082"

Further amend the bill by inserting at the end before the
statement of fact the following:

'FISCAL NOTE
1995-96 1996-97
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COMMITTEE AMENDMENT "[{ " to H.P. 577, L.D. 782

APPROPRIATIONS/ALLOCATIONS

Other Funds $252,312 $280,082
REVENUES

General Fund $16,200 $21,600

Other Funds 256,812 286,082

Authorizing an additional 1lobster fishing license category
will increase General Fund revenue by $16,200 and $21,600 in
fiscal years 1995-96 and 1996-97, respectively. In addition, the
new license category will increase dedicated revenues collected
by the Department of Marine Resources by $4,500 and $6,000 in
fiscal years 1995-96 and 1996-97, respectively.

The Department of Marine Resources will require Lobster
Management Fund allocations of $252,312 and $280,082 in fiscal
years 1995-96 and 1996-97, respectively, for additional
enforcement and administrative costs pertaining to the creation
of a new management framework for the lobster fishery and for the
costs of establishing five regional Lobster Management Policy
Councils. The commissioner is authorized to impose fees that
will generate adequate dedicated revenue to cover the increased
enforcement and administrative costs.

This bill may increase prosecutions for Class D crimes. If
a jail sentence is imposed, the additional costs to the counties
are estimated to be $83.22 per day per prisoner. These costs are
not reimbursed by the State. The number of prosecutions that may
result in- a jail sentence and the resulting costs to the county
jail system are expected to be insignificant.

The additional workload, administrative costs and indigent
defense costs ‘associated with the minimal number of new cases
filed in the court system can be absorbed within the budgeted
resources of the Judicial Department, The collection of
additional fines may also increase General Fund revenue by minor
amounts. '

STATEMENT OF FACT

This amendment is the majority report of the Joint Standing
Committee on Marine Resources.

This amendment replaces the bill. It establishes an
apprentice program for new entrants into Maine's lobster
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COMMITTEE AMENDMENT "A" to H.P. 577, L.D. 782

fishery. The Commissioner of Marine Resources is authorized to
establish the program by rule. Participation in the program is
for a minimum of 2 years and includes a requirement for
experience working as a sternman.

The amendment also places limitations on who may obtain a
lobster and crab fishing license.

The amendment creates a trap limit of 1,200 lobster traps
for license holders fishing in Maine waters, effective March 1,
1996. It allows people who fish more than 1,200 traps to reduce
their traps to the '1,200-trap level over 8 years.

The amendment also creates a trap tag system to identify and

. track traps and to fund the trap tag system and the operation of

local lobster management policy councils.

The amendment provides the Commissioner of Marine Resources
the authority to establish zones to facilitate local or regional
management of lobster fishery efforts. It also provides that
whenever a zone is established a lobster management policy
council is created. The council may propose zone regulations to
the commissioner, provided the regulations are stricter than
state law and license holders who fish in the zone approve of the

regulations in a referendum. The proposed rules must receive a
2/3 vote of approval from the 1license holders who vote in the
referendum. The commissioner may adopt rules for a zone only

when those rules are proposed by a council following approval in
a referendum.

The amendment also adds an allocation section and a fiscal
note. '
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