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117th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1995 

Legislative Document No. 673 

H.P.492 House of Representatives, February 28,1995 

An Act to Create the Department of Forestry. 

Reference to the Committee on Agriculture, Conservation and Forestry suggested and 
ordered printed. 

Presented by Representative GOULD of Greenville. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 2 MRSA §6, sub-§l, as amended by PL 1991, c. 780, Pt. 
4 Y, §1, is further amended to read: 

6 1. Range 91. The salaries of the following state officials 
and employees are within salary range 91: 

8 
Commissioner of Transportation; 

10 
Commissioner of Conservation; 

12 
Commissioner of Administrative and Financial Services; 

14 
Commissioner of Education; 

16 
Commissioner of Environmental Protection; 

18 
Commissioner of Human Services; 

20 
Commissioner of Mental Health and Mental Retardation; 

22 
Commissioner of Public Safety; 

24 
Commissioner of Professional and Financial Regulation; 

26 
Commissioner of Labor; 

28 
Commissioner of Agriculture, Food and Rural Resources; 

30 
Commissioner of Inland Fisheries and Wildlife; 

32 
Commissioner of Marine Resources; 

34 
Commissioner of Corrections; ass 

36 
Commissioner of Economic and Community DevelopmentT; and 

38 
Commissioner of Forestry. 

40 
Sec. 2. 2 MRSA §6, sub-§3, as amended by PL 1993, c. 410, Pt. 

42 CCC, §1, is further amended to read: 

44 3. Range 89. The salaries of the following state 

46 

48 

50 

officials and employees are within salary range 89: 

Director, Bureau of General Services; 

Director, Bureau 
Operations; 

of Alcoholic 
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2 State Budget Officer; 

4 State Controller; 

8 Chief of the State Police; 

10 Director, State Planning Office; 

12 Director, Energy Resources Office; 

14 Public Advocate; 

16 Commissioner of Defense and Veterans' Services; 

18 Director of Human Resources; 

20 Director, Bureau of Children with Special Needs; and 

22 Director, Bureau of Information Services. 

24 Sec. 3. 5 MRSA §7-B, as repealed and replaced by PL 1993, c. 
349, §4, is amended to read: 

26 
§7-B. Use of state vehicles for commuting 

28 
A state-owned or state-leased vehicle may not be used by any 

30 employee to commute between home and work, except for those 
vehicles authorized and assigned to employees of the Baxter State 

32 Park Authority and to law enforcement officials within the 
following organizational units: Bureau of State Police; Maine 

34 Drug Enforcement Agency; Office of the State Fire Marshal; Bureau 
of Liquor Enforcement; Bureau of Motor Vehicles; Bureau of Marine 

36 Patrol; fh~.l:'ea1:i Department of Forestry, Division of Forest Fire 
Control; Bureau of Warden Service; and Bureau of Parks and 

38 Recreation. 

40 

42 

44 

Sec. 4. 5 MRSA §8-C, as amended by PL 1977, c. 190, is 
further amended to read: 

So-c. Food and food supplies 

All commissary-type facilities operated by state departments 
46 for the sale of food and food supplies to any person sHall must 

be eliminated. Purchasing of food and food supplies for any 
48 person by requisition or otherwise, is prohibited, except that 

the Department of Inland Fisheries and Wildlife and B1:il:'ea1:i 
50 Department of Forestry may requisition food supplies for 
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emergency use or special duty assignments. Meals purchased and 
2 prepared for institutional or school use may be sold to employees 

or to visitors based on the actual total cost of purchasing, 
4 preparing and serving such food or food supplies. In the case of 

insti tutions and schools operated by the Department of Mental 
6 Health and Mental Retardation, income derived from the sale of 

meals sRal!-aee~~e accrues to the General Fund. With the approval 
8 of the Commissioner of Mental Health and Mental Retardation and 

the head of the institution involved, Be ~ charge sRa!! may not 
10 be made for the provision of meals to any state employee who eats 

such meals within the scope of Ris that employee's employment and 
12 in doing so serves a function of Ris that employee's employment. 

If s~eR approval is given, the Commissioner of Mental Health and 
14 Mental Retardation shall establish standards whi€h--&Rall that 

must be applied uniformly at all institutions within the 
16 department. 

18 Ne A charge shall may not be made for the provision of meals 
to any state employee who eats such meals within the scope of his 

20 the employee's employment and in so doing serves a function of 
Ris the employee's employment. 

22 
Sec. 5. 5 MRSA §935, sub-§l, ~C, as enacted by PL 1983, c. 

24 729, §4, is repealed. 

26 Sec. 6. 5 MRS A §939.B is enacted to read: 

28 §939-B. Department of Forestry 

30 1. Major policy-influel1cing positions. The following 
positions are major policy-influencing positions within the 

32 Department of Forestry. Notwithstanding any other provision of 
law, these positions and their successor positions are subject to 

34 this chapter: 

36 A. Forest Insect Manager. 

38 Sec. 7. 5 MRSA §13067, sub-§l, as enacted by PL 1989, c. 875, 
Pt. M, §§6 and 13, is amended to read: 

40 
1. Maine Tourism Commission. The Maine Tourism Commission, 

42 established by section 12004-1, subsection 87, shall assist, 
advise and recommend the operation of the Office of Tourism. The 

44 commission consists of 9 members of major tourism trade 
associations and 8 public members who must represent their 

46 respective regions and have experience in the field or have 
demonstrated concern for the travel industry. The terms of the 

48 members are for 4 years each, except that, for the members first 
appointed, 4 members are appointed for terms of 4 years, 4 

50 members for terms of 3 years, 4 members for terms of 2 years and 
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5 members for terms of one year. The members are appointed by 
2 the Governor, who shall fill any vacancy in the membership for 

the unexpired term. The commissioner, director or a designee of 
4 the following state departments or offices shall serve as ex 

officio, nonvoting members of the commission: Department of 
6 Economic and Community Development; State Planning Office; 

Department of Conservation; Department of Forestry; Department of 
8 Transportation; Department of Inland Fisheries and Wildlife; 

Department of Agriculture, Food and Rural Resources; Department 
10 of Educational and Cultural Services; Bureau of Public 

Improvements; and Canadian Affairs Coordinator. A chair and 
12 vice-chair must be elected annually from the appointed membership. 

14 

16 

18 

Sec. 8. 5 MRSA §17711, as amended by PL 1987, c. 739, §§23 
and 48, is further amended to read: 

§17711. Forest rangers 

A forest ranger in the g~Fea~ Department of Forestry, 
20 ge~aF~meH~--e€--GeHseFva~ieHT who was first employed in that 

capacity before September 1, 1984, shall contribute to the 
22 retirement system or have pick-up contributions made by the 

employer as follows: 
24 

1. 7.5'\ rate. At a rate of 7.5'1-0 of earnable compensation 
26 until Re the forest ranger has met the requirements for 

eligibility for retirement under section 17851, subsection 8; and 
28 

2. 6.5'\ rate. After meeting the eligibility requirements 
30 for retirement, at a rate of 6.5% of earnable compensation for 

the remainder of Ria the forest ranger' s employment as a forest 
32 ranger. 

34 Sec. 9. 5 MRSA §1771l-A, as enacted by PL 1991, c. 780, Pt. 
HHH, §7 and affected by §11, is amended to read: 

36 
§17711-A. Forest rangers; members hired after 

38 Ju1y 1, 1992 

40 Notwithstanding section 17711, a forest ranger in the 
ge~aF~meH1:-«--C-G-R-SB-F-..a-t:-i-o-n-r-g~Fea~ Department of Forestry hired 

42 after July 1, 1992 shall contribute to the retirement system at a 
rate of 1 % of earnable compensation in addition to the 

44 contribution required under section 17711. 

46 Sec. 10. 5 MRS A §1771l-B, as enacted by PL 1993, c. 410, Pt. 
L, §30, is amended to read: 

48 
§17711-B. Forest rangers; contributions on and after 

50 Ju1y 1, 1993 
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2 Notwithstanding sections 17711 and 17711-A, on and after 
July 1, 1993 a forest ranger in the I)epa~~meR~--o-t"--Ge-a&eFvat,ielh 

4 );hueal,l. Department of Forestry who is subject to section 17711 
shall contribute to the retirement system or have pick-up 

6 contributions made at a rate of 1.15% of earnable compensation in 
addition to the contributions required under section 17711. 

8 

Sec. 11. 6 MRSA §12, 3rd" as amended by PL 1981, c. 456, Pt. 
10 A, §22, is further amended to read: 

12 The director sRall-Rave has the care and supervision of Sl,I.eR 
aircraft as--may--se owned by the State for the use of its 

14 departments and agencies anaL shall provide adequate hangar 
facilities and se .is. responsible for the maintenance, repair, 

16 upkeep and operation of that aircraft. The director shall charge 
these departments and agencies requisitioning aircraft T amounts 

18 sufficient to reimburse the bureau of the full operating cost of 
these aircraft. All fees collected sRal~ must be credited to the 

20 General Fund. Aircraft owned by the Department of Inland 
Fisheries and Wildlife, the Department of Marine Resources, the 

22 Department of Conservation, the Department of Forestry and the 
Department of Public Safety are exempt and excluded from this 

24 paragraph. 

26 

28 

Sec. 12. 7 MRSA §1-B, 3rd" as corrected by RR 1991, c. 2, 
§21, is amended to read: 

The Legislature further finds the preservation of rural life 
30 and values in the State to be the joint responsibility of all 

public agencies, local, state and federal, whose policies and 
32 programs substantially impact the economy and general welfare of 

people who reside in rural Maine, such as the development and 
34 implementation of programs that assist in the maintenance of 

family farms, provide specialized opportunities for education and 
36 technical training and improve health and nutrition. The state 

agencies in addition to the department include, but are not 
38 limited to, the Department of Education, the Department of Human 

Services, the Department of Labor, the Department of Forestry and 
40 the Department of Conservation. 

42 Sec. 13. 7 MRSA §403, sub-§2, as amended by PL 1987, c. 534, 
Pt. B, §§1 and 23, is further amended to read: 

44 
2. Advice. From time to time, the department shall consult 

46 regarding operation and maintenance of the building with, and for 
any major exhibition shall prior to the exhibition develop a plan 

48 after a public hearing and obtain advice on the proposed use of 
building space from, the following persons: The Commissioner of 

50 Marine Resources; Commissioner of Inland Fisheries and Wildlife; 

Page 5-LR1741(1) 

L.D.673 



Commissioner of Conservation; Commissioner of Forestry; and 
2 Commissioner of Economic and Community Development. 

4 Sec. 14. 7 MRSA §607-A, sub-§2, as amended by PL 1989, c. 878, 
Pt. E, §6, is further amended to read: 

6 

2. Review process. In cooperation with technical personnel 
8 of the Department of Environmental Protection; the Department of 

Inland Fisheries and Wildlife; the Department of Human Services; 
10 and the Department of b9BseFva~i9Br-speei~ieally-~ae-MaiBe-F9Fes~ 

SeFviee Forestry, the board shall conduct a review to include the 
12 following: 

14 A. An environmental risk assessment to determine the 
effects of pesticides on the ecosystem. This assessment is 

16 to be based on available literature. The board shall request 
data that it determines necessary to carry out the purpose 

18 of this chapter, but, when the literature is not available, 
is inadequate or incomplete, this assessment saa±± must be 

20 based on an environmental monitoring protocol; 

22 B. A health risk assessment, based on a literature search 
of laboratory, clinical and epidemiological data available 

24 wi thin and without the State. The board shall request data 
it determines necessary to carry out the purpose of this 

26 chapter; and 

28 C. A water residue survey to determine a representative 
sample of a number of wells or bodies of water, either at 

30 random, in areas of possible contamination or at other bases 
to be described by the board, for the purpose of testing 

32 these waters and preparing a profile of the kinds and 
amounts of pesticides present. 

34 
Sec. 15. 10 MRSA §918, sub-§3, as amended by PL 1993, c. 349, 

36 §24, is further amended to read: 

38 3. Ex officio corporators. Ex officio corporators consist 
of the heads of the major state departments and agencies and the 

40 Chancellor of the University of Maine System. State department 
and agency heads include the following: 

42 
Treasurer of State; 

44 
Director of the State Planning Office; 

46 
Commissioner of Economic and Community Development; 

48 
Commissioner of Agriculture, Food and Rural Resources; 

50 
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Commissioner of Professional and Financial Regulation; 
2 

Commissioner of Conservation; 
4 

Commissioner of Forestry; 
6 

Commissioner of Education; 
8 

Commissioner of Environmental Protection; 
10 

Commissioner of Administrative and Financial Services: 
12 

Commissioner of Human Services; 
14 

Commissioner of Inland Fisheries and Wildlife; 
16 

Commissioner of Labor; 
18 

Commissioner of Marine Resources; 
20 

Commissioner of Mental Health and Mental Retardation; 
22 

Commissioner of Transportation; 
24 

Chief Executive Officer of the Finance Authority of Maine: 
26 

Executive Director of the Maine Municipal. Bond Bank: and 
28 

Executive Director of the Maine State Housing Authority. 
30 

Sec. 16. 10 MRSA §965, sub-§4, ~B, as amended by PL 1985, c. 
32 344, §12, is further amended to read: 

34 

36 

38 

40 

42 

B. One natural resources commissioner designated by the 
Governor from either the Department of Agriculture, Food and 
Rural Resources; the Department of Conservation; the 
Department of Forestry; or the Department of Marine 
Resources: and 

Sec. 17. 10 MRSA §972, sub-§7, as amended by PL 1989, c. 552, 
§8, is further amended to read: 

1. Maintain a liaison with other state agencies. Maintain 
44 a close liaison with the Department of Economic and Community 

Development; Department of Agriculture, Food and Rural Resources: 
46 Department of Conservation; Department of Forestry; and 

Department of Marine Resources; and provide assistance to 
48 facilitate the planning and financing of eligible projects: 
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Sec. 18. 10 MRSA §985, as amended by PL 1989, c. 4, §2, is 
2 further amended to read: 

4 §985. The Natural Resource Financing and Marketing Board 

6 1. Membership of the board. The Natural Resource Financing 
and Marketing Board of the authority saall-€eBS~S~ consists of + 

8 ~ voting members, including the Commissioner of Conservation, the 
Commissioner of Forestry, the Commissioner of Marine Resources 

10 and the Commissioner of Agriculture, Food and Rural Resources, or 
their designees, and 4 ~ public members appointed by the 

12 Governor, subject to the approval of the joint standing committee 
of the Legislature having jurisdiction over housing and economic 

14 development and to confirmation by the Senate. The 4 ~ public 
members saall must be knowledgeable in the field of natural 

16 resource enterprises or financing. Designees of the commissioners 
saall---ae are limited to those persons holding major 

18 policy-influencing positions, as defined by Title 5, chapter 71. 
Two of the public members saall must be designatec by the 

20 Governor as members of the authority. The Treasurer of State 
saall-ae is an ex officio, nonvoting member of the board. 

22 
2. Organization. The Natural Resource Financing and 

24 Marketing Board shall elect a eaa~~man chair and may elect other 
officers from among its members. The board shall meet at the call 

26 of the eaa~~man chair or at the request of any ~ ~ members. The 
eaa~~man chair and the other officers shall serve in those 

28 capacities for a period of one year following their election. 
F~ve Seven members saall constitute a quorum and an affirmative 

30 vote of a majority of those voting saall-ae is necessary for any 
official action. 

32 
3. Terms of appointment and compensation. The public 

34 members saall-ae are appointed for terms of 4 years, except that, 
of the initial appointees, one saa,l,l--ae is appointed for one 

36 year, one for 2 years, one for 3 years and ene l for 4 years. Any 
vacancy saall must be filled by an appointment for the remainder 

38 of the unexpired term. Each public member 6aa±±-ae-€em~eB6aEea is 
entitled to compensation as provided by Title 5, chapter 379, 

40 following approval of expenses by the chief executive officer. 

42 5. Policies. The Natural Resource Financing and Marketing 
Board shall, from time to time, recommend to the members of the 

44 authority the adoption, amendment or repeal of rules for carrying 
out this subchapter. 

46 
Sec. 19. 10 MRSA §986, sub-§5, as enacted by PL 1983, c. 519, 

48 §7, is amended to read: 
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5. Exercise of departmental authority. Upon the 
2 concurrence of the applicable commissioner, the authority may 

exercise such powers of the Department of Conservation, the 
4 Department of Forestry, the Department of Marine Resources or the 

Department of Agriculture, Food and Rural Resources as may be 
6 necessary to the purposes of this subchapter. 

8 

10 

12 

Sec. 20. 12 MRS A §664, as amended by PL 1973, c. 460, §§17 
and 18, is further amended to read: 

§664. Administration 

The State Bureau of Parks and Recreation shall administer 
14 the waterway under this chapter, except for the power to control 

activities previously delegated by law to the Department of 
16 Inland Fisheries and Game Wildlife, the QQFeaQ Department of 

Forestry and te the Board of Environmental Protection. 
18 

Sec. 21. 12 MRSA §901, as amended by PL 1989, c. 503, Pt. B, 
20 §56, is further amended to read: 

22 §901. Designation; payments to forestry district; funds 

24 All the lands in Townships 2, 3, 4, 5 and 6, Range 9 
W.E.L.S. and in Townships 3, 4, 5 and 6, Range 10 W.E.L.S., 

26 Piscataquis County, and Township 6, Range 8 W.E.L.S., Penobscot 
County, that have been donated and conveyed t~ the State in trust 

28 by Percival Proctor Baxter and all lands in the Townships 2, 3, 
4, 5 and 6, Range 9 and in Townships 3, 4, 5 and 6, Range 10, and 

30 in Township 6, Range 8 and all lands in Piscataquis and Penobscot 
Counties that aeFea~teF-saa±± will be donated and conveyed to the 

32 State by Percival Proctor Baxter in trust for state forest, 
public park and public recreational purposes are named aae-6aa±± 

34 aeFeaf:teF or will be named "Baxter State Park" in honor of the 
donor, and the same ReFea~~eF-SRa~~ must forever be so designated 

36 on the official maps and records of the State. They saall-be are 
under the joint supervision and control of, and saa.J..J.--be are 

38 administered by the 9iFeeteF--ef:--tae--8QFeaQ Commissioner of 
Forestry, the Commissioner of Inland Fisheries and Wildlife and 

40 the Attorney General, and the eemmissieaeFr---e4£eeteF 
commissioners and Attorney General saa±~ have full power in the 

42 control and management of the same, under the title of Baxter 
State Park Authority, as authorized by Title 5, section 12004-G, 

44 subsection 11. The authority shall receive meaeys money available 
from trust funds established by the donor of the park and shall 

46 include fees collected, income from park trust funds invested by 
the Treasurer of State and other miscellaneous income derived 

48 from the park for maintenance and operation of the park. 
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2 The authority is further designated the agency of the State 
to receive such sums as are, from time to time, paid to the State 

4 by the trustee under clause THIRD of a certain inter vivos trust 
dated July 6, 1927, as from time to time amended, created by said 

6 Baxter for the purchase or other acquisition of additional land 
for said Baxter State Park, and for the purchase of other lands 

8 for recreational or reforestation purposes, and the authority is 
authorized to expend such sums so received for such purposes and 

10 shall hold and use such lands as specified in the trust. 

12 Sec. 22. 12 MRSA §906, as amended by PL 1975, c. 497, §l, is 
further amended to read: 

14 
§906. Restrictions on powers and duties of park authority 

16 
The powers and duties of the Baxter State Park Authority 

18 s.aaJ,J, may not be so construed as to permit the collection of a 
fee for entering the premises of the park by residents of the 

20 State or interfere or conflict in any way with the powers and 
duties of the Maine State Bureau of Parks and Recreation, 

22 Department of Inland Fisheries and Wildlife or the 8~Fea~ 

Q~partment of Forestry and their duly appointed ward~ns or 
24 rangers, and the enforcement of the inland fisheries and game and 

forestry laws in respect to Baxter State Park or to the State 
26 generally. Nothing in section 900 or any other law s.aaJ,J, may be 

interpreted or construed to modify, nullify or affect in any way 
28 any of the prov~s~ons in any deed of trust made by Percival 

Proctor Baxter conveying land in Baxter State Park to the State 
30 of Maine. 

32 Sec. 23. 12 MRSA §5013, sub-§2, as repealed and replaced by PL 
1977, c. 674, §14, is repealed. 

34 
Sec. 24. 12 MRSA §7056, as amended by PL 1985, c. 762, §2, is 

36 further amended to read: 

38 §7056. Officials with certain powers a~d duties of game wardens 

40 1. Watercraft laws. All harbormasters, except those harbor 
masters whose authority is restricted as described in Title 38, 

42 section 1, s.aaJ,J, have the same powers and duties as game wardens 
to enforce chapter 715, subchapter I. 

44 
2. Snowmobile laws. All foresters, wardens of the 8~Fea~ 

46 Department of Forestry and supervisors and rangers of the State 
Bureau of Parks and Recreation and Allagash Wilderness Waterway 

48 s.aaJ,J, have the same powers and duties as game wardens to enforce 
chapter 715, subchapter II. 

50 
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3. Airmobile laws. All foresters and rangers ssa** have the 
2 same powers and duties as game wardens to enforce chapter 715, 

subchapter I, as it applies to airmobiles. 
4 

6 

8 

4. All-terrain vehicle laws. 
of the State, including those 
Forestry, ssa** have the powers 
715, subchapter IV. 

All law enforcement personnel 
of the 8QFeaQ Department of 
and duties to enforce chapter 

10 Sec. 25. 12 MRS A §7322, sub-§6, as amended by PL 1989, c. 493, 
§24, is further amended to read: 

12 
6. Enforcement. Wardens of the department, the rangers of 

14 the 8QFeaQ Department of Forestry and rangers of the Bureau of 
Parks and Recreation may enforce this section. They may 

16 terminate any trip wsies that is considered unsafe or in 
violation of this section. By January 1, 1989, the commissioner 

18 shall adopt standards for what is considered an unsafe trip. The 
commissioner shall consider previous violations of this section 

20 when issuing or reissuing trip leader permits. 

22 

24 

26 

28 

Sec. 26. 12 MRSA c. 801, first 2 lines are repealed and the 
following enacted in their place: 

CHAPTER 001 

DEPARTMENT OF FORESTRY 

Sec. 27. 12 MRSA §8001, as enacted by PL 1979, c. 545, §3, is 
30 amended to read: 

32 §OOOI. Department of Forestry established 

34 There is established wi~Ria--t-be--ge~aF~mea~--t>45---Ge:aseFvat,iea 

to accomplish the purposes of this Part the 8QFeaQ Department of 
36 Forestry, also known as the Maine Forest Service and referred to 

in this Part as the "SQFeaQ department." 
38 

Sec. 28. 12 MRSA §8002, as amended by PL 1987, c. 349, Pt. H, 
40 §10, is further amended to read: 

42 §8002. Department of Forestry; powers and duties 

44 1. Powers and duties. The SQFeaQ-Ssa** department: 

46 

48 

50 

A. .Qave--t-be--F-es~e:asisi*i\;y Is responsible for the control 
of forest fires in all areas of the State; 

B. GeaElQet, Shall conduct programs to protect the forest, 
shade and ornamental trees of the State against insects and 
diseases; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

C. beRQQe~ Shall conduct a program of service and community 
forestry in order to provide advice and assistance on forest 
management to small woodland owners and municipalities; 

D. P~eviQe Shall provide advice 
and marketing the wood products 
the utilization and marketing 
authorized; 

and assistance on utilizing 
of the State, and regulate 

of wood products where 

E. Have-~he-~es~eRsisi~i~y Is responsible for management of 
particular portions of land owned by the State when 
management is entrusted to the sQ~eaQ department by statute 
or is transferred by mutual agreement of the sQ~eaQ 

department and other state agencies; and 

F. GeRQQe~ Shall conduct information, education, planning 
and research programs designed to promote the purposes of 
the sQ~eaQ department as set forth in this Part. 

2. Administrative powers and duties. 

A. The sQ~eaQ department may, in conformity with the Maine 
Administrative Procedure Act, ,*,i~le--!>-,--ehap-t-e-l"--~:;q~T adopt, 
amend, repeal and enforce reasonable rules and regulations, 
including emergency rules, necessary for the proper 
administration, enforcement and interpre~ation of those laws 
whieh the sQ~eaQ department administers. 

B. The sQ~eaQ department is authorized to accept federal, 
municipal and private funds for the purposes set forth in 
this Part, except federal funds received under the 
Stennis-McIntire Act, Public Law 87-788. The Treasurer of 
State shall-~eeeive receives allowable funds, subject to the 
approval of the commissioner, and the State Controller shall 
authorize expenditures from these funds as approved by the 
sQ~eaQ-aRQ-~he commissioner. 

C. The sQ~eaQ department, at the expense of the State, may 
print sufficient copies of the forestry and forestry-related 
laws to inform the public and the eQ~eaQ~s department's 
employees of the provisions of these laws. The compilation 
of laws may be revised biennially. 

E. The sQteaQ department may grant funds to municipalities 
to strengthen local fire protection programs. Grants sha~l 

must be made on a 50-50 cost-share basis with local 
contributions, F~eviQeQ except that the state share for any 
one grant may not exceed 10% of the sQ~eaQ~s department's 
funds earmarked for a program of grants under this 
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2 

4 

6 

paragraph. Any municipality may apply for 
~~a~ as long as the grant will be used 
control or related activities. The 
promulgate rules to carry out the 
implementation of this paragraph. 

a grant, Fr9viaea 
for forest fire 
department may 

purposes and 

Sec. 29. 12 MRSA §8003, as corrected by RR 1993, c. 1, §150, 
8 is amended to read: 

10 §8003. Commissioner of Forestry 

12 1. Commissioner. The executive head of the eYreaa-s~a**-ee 
~epartment is the airee~9rT Commissioner of Forestry, referred to 

14 in this Part as the "commissioner, " who s~all I!lli..S..t be qualified 
by training, experience and skill in forestry. The commissioner 

16 is appointed by the Governor subject to review by the joint 
standing committee of the Legislature having jurisdiction over 

18 energy and natural resource matters and to confirmation by the 
Legislature. The commissioner serves at the pleasure of the 

20 Governor. 

22 

24 

26 

2. Conflict of interest. The 
ID~-Y not, when appointed nor while 
indirectly concerned in the purchase 
timber or grass growing or cut on 
official capacity. 

ai£e€-t.e-£--&~a*l commissioner 
in office, be directly or 

of state-owned lands, or the 
these lands, except in an 

28 3. Powers and duties. The airee~9r commissioner shall 
exercise the powers of the office and ee is responsible for the 

30 execution and enforcement of the duties of the eYreay department 
as set forth in chapters 8Ql----8Q9 801 to 809. 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The airee~9r commissioner shall administer the eYreay 
department in an efficient manner and T--w-4A:.R--t-he--eG-a-s-e-a-t;..-9f; 
~~e-~i-&&i-9BeF-T shall organize the 9YI?eay department as 
necessary to carry out the purposes of this Part. 

C. The airee~er commissioner maYT-.wi-t-h--t;..J.:i.e.-€eR-se-ll-t.--o-f--~~e 

e9FRFRissi9ael?T accept grants and funds from and enter into 
contracts with federal, state, local or other public and 
private organizations to carry out the purposes of this Part. 

D. The airee~er commissioner maYT-.wi-t-h--t;..J.:i.e.-€ea£ea-t.-~-~~e 

eeFRFRissieaerT employ or retain expert and professional 
consultants to assist in the duties of the eYl?eay department 
to the extent of funds available. 

E. The airee~er commissioner may take measures to encourage 
an interest in forestry and shade trees in the schools, 
colleges and among the general public and to encourage some 

Page 13-LR1741(1) 

L.D.673 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

degree of elementary instruction 
conservation of natural resources. 

in forestry and 

F. The EiilO'eel=slO' commissioner shall on or before September 
1st, annually, submit to the eemmissieHelO' Legislature a 
report of the Bl:llO'eal:l.!.s ~partment IS acti vi ties during the 
preceding fiscal year ending June 30th. 

G. The ailO'eel=elO' commissioner shall biennially prepare a 
budget for the Bl:llO'eal:l--and---s-l:1bfn.i-t.--il=--t-G-- -t.-be--eemmissieHelO' 
department. 

H. The ailO'eel=elO' commissioner shall Rave-~y:.e.paFea prepare 
annually a forest fire plan for each administrative unit 
established according to the authority of section 8906, 
subsection 1. The plans sRa;!,;!, must incorporate the annual 
forest fire plans of municipalities. 

I. The ailO'eel=slO' commissioner is authorized to collect and 
classify statistics relating to the forests and connected 
interests of the State and research the extent to which the 
forests of the State are being destroyed by fires, insects, 
diseases and by wasteful cutting. The ailO'eel=elO' commissioner 
may also ascertain, to the extent possible, the effect of 
the diminution of the wooded surface of the land upon the 
watersheds of the lakes, rivers, water powers and other 
natural resources of the State. 

J. The ailO'eel=e~ commissioner is authorized to conduct 
inspections and investigations on any lands to survey and 
inspect shade, ornamental or forest trees pursuant to the 
authority and procedures set forth in chapter 803. 

K. The ai~eel=e~ commissioner may issue and enforce any 
license or permit authorized by this Part. 

L. The ai~eel=elO' commissioner maYT--w.i-t-h--1;.a.e.-€e:a-se:a-t.--o-t"--I=Re 
eemmissieHe~T acquire and hold any right or interest in real 
or personal property on behalf of the State. 

M. The ailO'eel=e~ commissioner is authorizedT--wiI=R--I=Re 
eeBseBI=-s~-~Re-€emmissie:aelO'T to sell, grant, lease, transfer 
or otherwise convey any real or personal property under the 
jurisdiction of the Bl:llO'eal:l department. The ailO'eetelO' 
commissioner shall deposit the proceeds from the sale or 
lease of property purchased with Maine Forestry District tax 
funds in Forest Fire Control Accounts. This authority does 
not apply to lands acquired under the authority of paragraph 
N. Property at the state nursery may be sold for 
agricultural or forestry purposes if surplus to the needs of 
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the nursery and the proceeds are retained by the Maine 
Forest Service. The 1:nlFeali department shall transfer the 
low-level radioactive waste site on the state nursery 
property, along with appropriate buffers and access, to the 
University of Maine and the University of Maine shall accept 
the transfer. At least 60 days prior to offering any 
surplus property for sale under this paragraph, the aiFee~9F 
commissioner shall notify the Executive Director of the 
Legislative Council and the joint standing committee of the 
Legislature having jurisdiction over natural resources of 
the intent to sell the property. 

N. The aiFee~9F commissioner may, with the advice and 
consent of the Governor, purchase, when funds are available 
from bequests or trusts other than bequests made or inter 
vivos trusts created by the late Percival Proctor Baxter, or 
accept on the part of the State gifts of parcels or tracts 
of land to the State, or may purchase land in the name of 
the State for state forest purposes and may also designate 
and set aside Sliea those lands or portions ~aeFe9~ of those 
lands as natural areas. The aiFee~er-6Ra±± commissioner may 
not under this section acquire title by purchase to more 
than 4% of the land area within anyone municipality without 
the written consent of the municipal officer ~aeFe9~ of that 
municipality. The title to lands acquired under this section 
saa±± must be investigated and approved by the Attorney 
General. 

The purpose of acquisition of land under this paragraph is 
the preservation of scenic beauty and recreation as nearly 
unrestricted and general as is practicable for the people of 
the State and those whom they admit to the privilege, the 
production of timber for watershed protection, as a crop, as 
state forest demonstration areas for research purposes and 
for the application of model forestry techniques under a 
we;!';!'---de-F-i:aea well-defined criteria of full-use management. 
The lands acquired by the 8liFeali Department of Forestry and 
designated by it as state forests or natural areas saa±± illQy 

never be sold, but may be exchanged for other land to permit 
consolidation, better access or more efficient 
administration. Net revenues including, but not limited to, 
stumpage saa±± must be paid to the Treasurer of State by the 
aiFee~9F commissioner and constitute a fund to be applied to 
the care and improvement of these lands or for the 
acquisition of other lands for similar purposes, except that 
25'1-0 of sliea thos~ revenues saa±± must be returned by the 
Treasurer of State to the municipality waeFeia in which the 
land is located to be used for municipal purposes. 
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"Natural areas" means limited areas of land whieh that have 
retained their wilderness character, al though not 
necessarily completely natural and undisturbed, or have rare 
or vanishing species of plant or animal life or similar 
features of interest whieh .t..h..a.t. are worthy of preservation 
for the use of present and future residents of the State. 
Natural areas held by the State shall include and ae ar~ 

designated as one or more of the following 3 types and the 
location of each shall-ae is described in the designation: 

Type 1. Semiwilderness areas whieh that by their size or 
location offer the experience of solitude and self-reliance. 
Whe~easr-laRas Lands at the higher elevations are important 
for protection of watersheds, are ecologically vulnerable if 
unwisely altered by human interference and often may be 
uneconomic for logging or construction, and it is he~eay 

found that such lands generally may be suitable for this 
classification; 

Type 2. Units of importance for all the natural sciences, 
especially ecology, and with outstanding value for education 
and research and for the appreciation of natural processes. 
Preservation in the desired condition shall must be the 
prevailing purpose of such holdings. Visitation shall must 
be regulated so as to ensure this preservation on a 
permanent basis; and 

Type 3. Areas whieh that are not of ecological or 
semiwilderness stature but whieh have the appearance of 
being in an untouched natural state or whieh are capable of 
attaining that appearance if held and managed for this 
purpose. 

Relating to natural areas of Type 1, 2 or 3, all land uses 
and practices sha.J..J.--ae are subject to regulations of the 
aH~eaH ~artment, promulgated pursuant to Title 5, chapter 
375, subchapter II, in carrying out the purposes of this 
paragraph to manage or maintain the areas for the 
preservation of their natural condition. Areas designated 
under these classifications eaR may be removed from such 
designation only by approval of the ai~eet=e~ commissioner, 
with the advice and consent of the Governor, following 
public notice and hearing. All lands acquired and 
administered under this paragraph and all other state 
forests shall ~ be managed under the same principles 
whieh that govern the management of the public reserve 
lands, to the extent not inconsistent with this section~ and 
management of such state forests shallT-~~~-eveRt=T must 
be coordinated with the management of the public reserved 
lands in order to facilitate the accomplishment of 
applicable management objectives. 
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o. The Eli~eet;e~ commissioner may delegate the powers and 
duties of this Part to the Eli~eet;e~~s commissioner's agents 
and representatives, including municipal forest fire wardens 
appointed by the Eli~eet;e~ commissioner. 

P. The Eli~eet;e~ commissioner shall act as a liaison with 
the Department of Environmental Protection, the Maine Land 
Use Regulation Commission, the Department of Inland 
Fisheries and Wildlife and the Cooperative Extension Service 
on forestry issues. 

Sec. 30. 12 MRSA §8101, sub-§l, as amended by PL 1987, c. 183, 
14 §l, is further amended to read: 

16 1. Powers and duties. The IH~eet;e£---G-E----t.he---!hH"eaH. 

Commissioner of Forestry shall maintain sufficient resources, 
18 both personnel and technical information, within the limit of 

funds available, so as to: 
20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Maintain a statewide surveillance system to detect and 
monitor insects, diseases and abiotic agents, including air 
pollution and acid deposition potentially injurious to the 
forest resources of the State; 

B. Provide information and technical advice and assistance 
to individuals and other state and federal agencies on the 
identification and control of forest insects and diseases; 

C. Conduct and supervise control programs for forest 
diseases and insects where authorized; 

D. Assist in the enforcement of federal and state 
quarantine laws relating to forest insects and diseases; 

E. Conduct applied research related to the management of 
insects, diseases and abiotic agents potentially injurious 
to the forest resources of the State, including forest 
management strategies, insecticide and spray application 
technologies, integrated pest management techniques and 
other issues pertinent to the purposes of this chapter. The 
Eli~eet;e~ commissioner shall maintain up-to-date information 
on the injurious impacts of insects, diseases and abiotic 
agents, including air pollution and acid deposition on the 
forests of the State; and 

F. Consult and cooperate with other agencies of the United 
States, other state governments, the federal and provincial 
governments of Canada and public and private landowners in 
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the State on applied rese~rch, survey and management of 
forest pest problems. 

Sec. 31. 12MRSA§8201, as enacted by PL 1979, c. 545, §3, is 
amended to read: 

S820l. Detection 

The Qi~eete~ commissioner may go on any land for the purpose 
10 of surveying, inspecting or detecting the presence of a forest 

insect or disease whieh that may, in the judgment of the Qi~eete~ 
12 commissioner, pose a danger or public nuisance to the shade, 

ornamental and forest trees of the State. 
14 

The Qi~eete~ commissioner may do any work involved in 
16 ascertaining the presence of these organisms. If survey work 

involves the use of so-called "trap" material on developed lands, 
18 the landowner shall must be notified of the intent to go on the 

land. 
20 

Sec. 32. 12 MRSA §8202, sub-§I, as enacted by PL 1979, c. 545, 
22 §3, is amended by amending the first paragraph to read: 

24 

26 

28 

1. Resources. The Qi~eete~ commissioner 
sufficient resources, including research materials 
expertise, within the limits of available funds, 
the ay~eay department may: 

shall maintain 
and technical 
in order that 

Sec. 33. 12 MRSA §8202, sub-§2, as enacted by PL 1979, c. 545, 
30 §3, is amended to read: 

32 2. Results of investigations. The Qi~eete~ commissioner 
shall provide the results of any investigation completed pursuant 

34 to this section or section 8201 to the affected landowner and 
municipality. 

36 
Sec. 34. 12 MRSA §8301, as amended by PL 1987, c. 183, §2, is 

38 further amended to read: 

40 S830l. Emergencies 

42 Responsibility for control of forest insect and disease 
outbreaks shall, in all but emergencies, ~est rests with the 

44 owners of the property whether private or public. 

46 Emergencies, for the purposes of this chapter, shal-l--be--se 
are considered when, in the opinion of the Qi~eete~ commissioner, 

48 the infestation or disease is likely to kill or seriously injure 
trees in large numbers, or is so localized that immediate control 

50 will prevent a large possible outbreak, or is of recent foreign 
origin. 

Page 18-LR1741(1) 

L.D.673 



2 In emergencies, the ai~ee~e~ commissioner may enter into 
agreement with municipal officials to pay up to 1/2 the cost of 

4 control if state funds are available for this purpose. Whenever 
the State does contribute funds for this purpose, it s~all-~aye 

6 ~~e--au-t-hQ-r--:i:-t-y--~e ffigy: determine the control methods to be used. 
The State may make similar agreements with groups of private 

8 owners if the project is approved by municipal officials. 

10 In an emergency, control measures may be done directly by 
the State or may be done on a contract basis with responsible 

12 private companies or individuals. 

14 Sec. 35. 12 MRSA §§8302, 8304 and 8305, as enacted by PL 1979, 
c. 545, §3, are amended to read: 

16 
§830Z. Locally requested control work 

18 
WReReye~---a9y When a municipality sRa±±---appFep~ia~e 

20 appropriates or ~aise raises a sum of money and s~all-¥ay P9--Yli 
the same into the State Treasury for the purpose of controlling, 

22 within its borders, a forest insect or disease declared a public 
nuisance pursuant to section 8303, the ai~ee~e~ commissioner 

24 shall cause the amount to be expended in the municipality, 
together with such sum as may be determined by the airee~er 

26 commissioner from the state appropriation made ~~e~efer for that 
purpose. If the ai~ee~e~ commissioner finds it to be unnecessary 

28 or impracticable to expend the entire amount 'or any part ~~e~eef 
of the amount during the year following the payment to the 

30 Treasurer of State, the unexpended proportion s~all must be 
reimbursed to the municipality. 

32 
§8304. Control measures; protest 

34 

Any public agency or group of owners carrying on or planning 
36 control measures may appeal to the airee~er commissioner for 

permission to carry out the project in case the owner or owners 
38 of property in or adj acent to the control area refuses to do 

control work or to allow control work to be done on their 
40 property. The airee~er commissioner may, after careful inspection 

and survey has shown an emergency exists according to the 
42 requirements of section 8301, grant authority for control 

measures to be carried out on the protestors' lands. 
44 

§8305. Shipment prohibited 
46 

The ai~ee~e~ commissioner may prohibit, prevent or regulate 
48 the entry into or movement within the State, from any part 

~~e~ee:E of the State to any other part, of any plants of the 
50 genus Ribes or other nursery or wilding plants, stock or parts of 
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plants whieh that may cause the introduction or spread of a 
2 dangerous forest insect or disease. The ei~ee~e~ commissioner may 

issue the necessary orders, permits and notices necessary to 
4 carry out this sectionL which sha±± does not be-~-de-r'-e-d--~e 

require or constitute an adjudicatory proceeding under the Maine 
6 Administrative Procedure ActT-~i~±e-9T-ehap~e~-a19. 

8 Sec. 36. 12 MRSA §8423-A, sub-§§1 and 2, as enacted by PL 1981, 
c. 278, §2, are amended to read: 

10 
1. Co ..... issioner. "Commissioner" means the Commissioner of 

12 beHse~va~ieH Forestry. 

14 2. Designated spray area. "Designated spray area" means 
that land area wi thin the district designated by the ei~ee~e~ 

16 commissioner, pursuant to section 8424, subsection 4, for 
inclusion within a spray project. 

18 
Sec. 37. 12 MRSA §8423-A, sub-§3, as enac ted by PL 1981, c. 

20 278, §2, is repealed. 

22 Sec. 38. 12 MRSA §8423-A, sub-§§6, 7, 9, 10 and 11, as enacted by 
PL 1981, c. 278, §2, are amended to read: 

24 
6. Management program. "Management program" means all 

26 activities undertaken by the J!j\,l.~ea\,l. Department of Forestry in 
connection with the short-term and long-term 9uppression, control 

28 and prevention of spruce budworm infestations, including, without 
limi tat ion, any acti vi ties undertaken in connection with spray 

30 projects, spruce budworm survey and detection activities, 
silvicultural, marketing and integrated pest management programs, 

32 research and related activities. 

34 7. Person. "Person" means any individual, partnership, 
joint venture, corporation or other legal entity or any group of 

36 persons whieh that acts as a tenancy in common or joint tenancy 
for ownership purposes and includes any government or any agency, 

38 bureau or commission Ehe~eef of any government. 

40 9. Rule. "Rule" means a duly-adopted ~e~\,I.±aEieH rule of 
general applicability p~em\,l.±~a~ee adopted by the J!j\,l.~ea\,l. 

42 Department of Forestry. These rules sha±± have the force and 
effect of law. 

44 
10. Spray program area. "Spray program area" means all that 

46 forest land within the district for which applications save-seeH 
are made and approved by the ei~ee~e~ commissioner pursuant to 

48 section 8424, subsections 2 and 3, except as removed pursuant to 
section 8425, subsection 2. 

50 
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11. Spray project. "Spray· project" means all activities 
2 undertaken or caused to be undertaken by the 8a~eaa Department of 

Forestry in connection with the application of insecticides or 
4 other materials against spruce budworm insects wi thin a single 

year. 
6 

Sec. 39. 12 MRS A §8423·B, as enacted by PL 1981, c. 278, §3, 
8 is amended to read: 

10 §8423-B. Spruce Fir Forest Protection District 

12 

14 

16 

18 

20 

There is established 
consisting of the areas 
pursuant to section 8424, 

a Spruce Fir Forest Protection District 
accepted by the a~~eet;e~ commissioner 
subsection 3. 

Sec. 40. 12 MRSA §8424, as amended by PL 1985, c. 58, §1, is 
further amended to read: 

§8424. Program planning 

1. General authority. In accordance with the provisions of 
22 this subchapter, the 8a~eaH Department of Forestry, acting under 

the supervlslon of the a~~eet;e~ commissioner, sRall--~e is 
24 empowered to plan for and undertake activities related to spray 

projects and management programs on behalf of the State. 
26 

2. Application for spray project e1igipi1ity. Forest land 
28 owners may apply to the a~~eet;e~ commissioner prior to December 

1st of any year to be eligible to participate in the spray 
30 projects for the following 5 years. The application sRal;J, must 

show: 
32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The name and address of the applicant and its agent, if 
any; 

B. The number and location on maps prescribed by the 
a~~eet;e~ commissioner of the acres of forest land for which 
application is being made; 

C. The location on 
commissioner of the 
proportions of spruce, 
forest land; 

maps prescribed by the ai~eet;e~ 

timber types, timber ages and 
fir and non-host species within such 

D. The location on maps of private and public road access 
to such forest land; 

E. The location on maps of all residences within that 
forest land; 
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4 

F. A 5-year cutting plan for such forest land showing plans 
for timber cutting, road construction and other planned land 
utilizations; and 

G. Any other information pertinent to the description, 
6 utilization and management of such forest land as the 

ai~eete~ commissioner may require for purposes of spray 
8 project and management program planning. 

10 The date for submission of the information required under 
subsection 2, paragraph C, may be extended by the ai~eete~ 

12 commissioner upon a showing that such information is not then 
available. 

14 
Cutting plans accompanying the application may be utilized by the 

16 gli~eali Department of Forestry for planning purposes, and may be 
shared with other government agencies, but saa;!,;!,<;lQ not 

18 consti tute records available for public inspection or disclosure 
pursuant to Title 1, section 408. 

20 
For excise tax purposes, sliea the application must designate one 

22 person who saa;!,;!, must be billed and notified of any lien recorded 
under this subchapter. When a tax bill or notice of lien is sent 

24 to this person, it saa;!,±--<3{Hi-&&i&lit;e constitutes notice to all 
other landowners listed on the application. Each forest landowner 

26 saall-ae is jointly and severally liable for any tax, penalty or 
interest imposed under this subchapter. 

28 
3. Effect of application. The ai~eete~ commissioner shall 

30 accept, not later than December 1st of each year, any application 
waiea that to ais the commissioner's satisfaction meets the 

32 requirements of this section and any additional criteria waiea 
the ai~eete~ commissioner may impose by regulation in furtherance 

34 of the legislative policies of this subchapter. By December 31st, 
the ai~eete~ commissioner shall certify in writing to the State 

36 Tax Assessor the complete list of all participants in the 
program. The list saa;!,;!, must include the names of the forest 

38 landowners, the names and addresses of the persons designated to 
be billed and served with notices of liens, particularized 

40 descriptions of the real estate included in the spray program 
area and statements of the acreage included in each parcel. If a 

42 change in ownership occurs after December 31st, the ai~eet;e~ 

commissioner shall inform the State Tax Assessor not later than 
44 the following September 1st. 

46 Upon the ai~eet;e~~s commissioner's acceptance of any such 
application, the forest land involved saa;!,;!" for a period of 5 

48 years, ae--and--~emaiB remains eligible for inclusion wi thin the 
spray project, and saal1--ae is subject to taxation pursuant to 
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section 8427, regardless of any change in ownership of such 
2 forest land. The areas sprayed each year SBa~~-ee are determined 

on an annual basis pursuant to subsection 4. At the expiration of 
4 the 5-year period, the application must be renewed by the forest 

land owner and accepted by the aiFeeteF commissioner in 
6 accordance with this section in order to enable continued 

eligibility for participation in subsequent spray projects. 
8 Forest land waiea that is eligible for inclusion within the spray 

project and waiea that has been accepted by the aiFeeteF 
10 commissioner may be withdrawn from the spray program area prior 

to the end of the 5-year period, FFeyiaea--~Ba~ only if the 
12 withdrawal is made no later than December 1st to be effective for 

the spray project of the following year and taat if, during the 
14 5-year period: 

16 

18 

20 

22 

24 

26 

28 

30 

A. Changes in present law, regulation or Maine 
Service policy prohibit the forest land from being 
with either biological or chemical insecticides; 

Forest 
treated 

B. Natural disaster, such as forest fire or blowdownL make 
insecticide treatment impractical; 

C. 
the 

The aiFeeteF commissioner 
forest land furthers the 

subchapter; or 

determines that withdrawal of 
legislative policies of this 

D. The landowner provides written assur~nce in the form of 
specific protection plans for each block of forest land 
proposed for withdrawal from the 5-year protection district. 

4. Spray project designation. Spray projects sBal-l--ee are 
32 designated in the following manner. 

34 A. The aiFeeteF commissione~, acting in accordance with 
this subchapter, sRa~~---Bave has ultimate and final 

36 discretion to determine, and from time to time modify, the 
location, type and manner of any spray project within the 

38 spray program area, subject to such regulatory review and 
approval by other state and federal agencies as is provided 

40 by law. The aiFeeteF commissioner shall make these 
determinations based upon evidence of the extent of budworm 

42 hazard to forest lands within the spray program area, forest 
stand composition, wood supply needs, buffer policies, 

44 opportunities for silvicultural and other management 
alternatives, the cost-effectiveness and biological 

46 soundness of spray treatment for particular forest lands, 
the recommendations of affected forest land owners and the 

48 public, environmental and public health concerns and such 
other factors as the aiFeeteF---may---aeem ~mmissioner 

50 determines to be in furtherance of the legislative policies 
of this subchapter. 
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B. The ei~eete~ commissioner shall, not later than December 
15th of each year, make a preliminary determination of the 
forest lands within the spray program area to which ae the 
commissioner tentatively eeems determines it necessary and 
appropriate to apply chemical or biological spray treatment 
in the following year. Within 15 days following such 
preliminary determination, the ei~eete~ commissioner shall 
furnish and make available to the affected forest land 
owners and to the public maps showing the forest lands 
preliminarily so designated. Notice of the preliminary 
designation saa:!:! must be published in the state paper and 
such other newspapers as the ei~eete~--eeems commissioner 
considers appropriate. The notice saa:!:! must indicate where 
spray area maps will--ae are available for inspection and 
where further information may be obtained, and saa:!:! must 
provide information concerning withdrawal procedures. 

C. Any forest land within the spray program area may be 
20 withdrawn from any annual spray project IHev-ieee--l;aal; as 

long as a written request, adequately specifying on maps 
22 prescribed by the ei~eete~ commissioner the location of the 

acres to be withdrawn, is submitted by the forest land owner 
24 to the ei~eete~ commi$_sioner no later than February 1st of 

the calendar year of the spray project involved. The 
26 ei~eel;e~ commissioner may at ais the commissioner's 

discretion receive and act upon later-submitted requests for 
28 withdrawal. 

30 5. General conditions for applications and requests. In 
addition to any other requirements for applications for spray 

32 project eligibility or for spray treatment and requests for 
wi thdrawal established under this subchapter, such applications 

34 and requests saa:!:! must conform with the following requirements. 

36 A. They saa:!:! must be accompanied by maps, depicting the 
forest land involved, of the same size and scale as those 

38 accepted by the State Tax Assessor in the administration of 
the tree growth tax law. 

40 

42 

44 

46 

48 

50 

B. They saa:!:! must include a statement of ownership rights 
in the forest lands involved. 

C. Subject to the provisions of paragraph D, they saa:!:! 
must include written authorization from each owner of, or 
claimant to, an interest in the forest land involved, other 
than owners of easements and mortgages. 

D. In the case of applications or requests affecting 
parcels of forest land held in common and undivided or joint 
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ownership, a controlling or ~ajority interest in the parcel 
saall-l1.ave has the power to make applications and requests 
under this subchapter and such applications and requests, as 
well as the decisions of the EliFee\;(H'---t.l1.e£e9B commissioner 
on the applications and requests, saal-1-- ae are binding on 
all owners of interests in those lands. 

E. Within 30 days following the transfer of any interest, 
other than an easement or mortgage, in any forest lands 
waiea that are part of the spray program area, written 
notice of the transfer saall must be sent to the EliFee1=9F 
commissioner. 

6. Settlement corridors. Settlement corridors are subject 
the following provisions. 

A. All land within 2 miles of publicly maintained roads 
within the district shal-l--ae is designated by the EliFee1=9F 
commissioner as settlement corridors. 

B. Land within settlement corridors 
insecticide spray treatment except 
circumstances: 

saall may not receive 
under the following 

(1) The land is in the spray program area; 

(2) The landowner makes a writt~n request for the 
treatment not later than December 1st in the calendar 
year previous to the year of the spray project involved; 

(3) The request is accompanied by such information as 
the EliFee1=9F commissioner may require and meets such 
criteria as the EliFee1=9F commissioner may adopt in 
furtherance of the legislative policies of this 
subchapter; and 

(4) The request does not relate to land within a 
settlement corridor located in a municipality waiea 
that has taken action to prohibit spray projects within 
that corridor pursuant to section 8425, subsection 2. 

C. The provisio~ for settlement corridors under this 
section does not impair or affect the EliFee1=eF~s 

commissioner's authority to define and carry out other 
policies and procedures, including, without limitation, the 
use of no-spray buffers, designed to protect the public 
health and the environment, as ae--4e-ems the commissioner 
determines necessary or appropriate. 
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7. Technical assistance programs. The 8Q~eaQ Department of 
2 Forestry shall undertake to develop and implement budworm 

management technical assistance programs for small wood lot 
4 owners. 

6 8. Supply-demand analysis. The 8Q~eaQ Department of 
Forestry shall conduct or cause to be conducted an analysis of 

8 future supply and demand for the spruce and fir resources of the 
State. The purpose of such analysis shall-ae is to determine the 

10 types and levels of future spruce budworm protection needs and 
strategies for such spruce and fir resources. 

12 
9. Environmental health monitoring. The 8Q~eaQ Department 

14 of Forestry shall cause to be conducted by an agency other than 
the-~r~~-~--beBse~vatieB itself an environmental health 

16 monitoring program each year in which a spray project is 
conducted. The 8Q~eaQ Department of Forestry shall prepare and 

18 submit an annual report to the Legislature dealing with all 
aspects of the environmental health monitoring conducted during 

20 the previous calendar year. 

22 

24 

26 

Sec. 41. 12 MRSA §8425, as enacted by PL 1979, c. 737, §12, 
is amended to read: 

§8425. Regulatory jurisdiction 

1. General rule. The 8Q~eaQ Department of Forestry, in 
28 undertaking any spray project, shall apply 'for and obtain aBY 

permits and approvals of the MaiBe Pesticide Control Board and 
30 the MaiBe Department of Agriculture, Food and Rural Resources, as 

required by the laws administered by those agencies. Except as 
32 provided in this section, spray projects may be conducted without 

adherence to the laws administered by other state agencies or by 
34 any municipal, county or other local government body. 

36 2. Municipal action. Any municipality may prohibit the 
execution of spray projects within settlement corridors, as 

38 designated pursuant to section 8424, subsection 6, whieh that lie 
within the municipality. Any such prohibition, or the repeal 

40 the~eeE of such a prohibition, may be enacted in accordance with 
the procedures for enactment of municipal ordinances"'-~F-G-~i-eee 

42 EhaE only if any such prohibition shaJJ.--ae is enacted before 
April 1st of any calendar year in which it shal-l--eFF±Y 9.PJ2..llil~ 

44 and that if the municipality shall-seBS sends a certified copy of 
its enactment to the si~eeEe~ commissioner within 10 days 

46 following the aseFtieB--~---t=he---saffie enactment. Settlement 
corridors within which spray projects have--Be-'a-B are prohibited 

48 pursuant to this subsection shal-l--~he~eQFeB must then be removed 
by the si~eete~ commissioner from the spray program area. 

50 
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Sec. 42. 12 MRSA §8426, as amended by PL 1985, c. 664, §1, is 
2 further amended to read: 

4 §8426. Funding 

6 1. Recommendation of the commissioner. On or before January 
1st of each year, the aiFee~eF commissioner shall report in 

8 writing to the Bureau of the Budget and to the Legislature Ris 
the commissioner's estimate of the costs of implementation of any 

10 management program proposed for that program year, along with Ris 
the commissioner's estimate of the cost of funding program 

12 planning activities for the period beginning October 1st and 
ending on April 30th of the following year. 

14 
If the aiFee~eF commissioner finds that no spray project is 

16 necessary in 1987, Re the commissioner shall make a determination 
of the need for ongoing management program activities. The 

18 aiFee~eF commissioner shall base Ris the commissioner's 
determination upon recommendations of affected landowners and the 

20 public, and other factors that the aiFeet.e-£--Geems commissioner 
determines to be in furtherance of the legislative policies of 

22 this subchapter. On or before January 1, 1987, the aiFee~eF 

commissioner shall report in writing to the Legislature Ris the 
24 commissioner's estimate of the costs of implementation of the 

management program acti vi ties determined to be necessary, along 
26 with a complete description of the activities and the related 

staff requirements. Management program ac~ivities in a year 
28 without a spray project sRa;!,;!, must include only necessary budworm 

survey and detection, research and administration. The aiFee~eF 

30 commissioner shall include in Ris the report any recommended 
changes to this subchapter to ensure the implementation of 

32 equitable methods for financing ongoing budworm survey activities 
in years with no spray project, consistent with the legislative 

34 policies of this subchapter. 

36 2. Authorization by Legislature. Following the 
recommendation made in accordance with subsection 1, the 

38 Legislature shall determine, not later than March 1st, the 
amount, if any, authorized for expenditure for any management 

40 program in that program year. That excise tax sRa;!,;!, must be 
assessed and collected in accordance with section 8427, 

42 subsection 2. At the same time, the Legislature shall determine 
the amount, if any, authorized for expenditure for preproject 

44 planning during the period beginning October 1st and ending April 
30th of the following year. 

46 
3. Management program special accounts. Special accounts 

48 sRa±±-be are established in the following manner. 
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A. The Treasurer of State shall establish 2 dedicated 
revenue accounts as follows. 

(1) Into one account saall must be deposited any 
revenues received by the State from the Government of 
the United States for any spray project. 

(2) Into the other account saall must be deposited any 
revenues received by the State from the excise taxes 
authorized pursuant to this subchapter. 

B. The me:eeys money credited to sb1.ea those accounts saall 
must be used by the gb1.~eab1. Department of Forestry to pay any 
expenses, debts, accounts and lawful demands incurred in 
connection with management programs authorized under this 
subchapter, and the ei~ee~e~ commissioner shall authorize 
the State Controller to draw ais the controller' s warrant 
~ae~e€e~ at any time. Any remaining balance in these 
accounts saaJJ---eG-:e-t-i:e-b1.e continues from year to year as a 
fund available for the purposes set out in this subchapter 
and for no other purpose. 

C. Any revenue deposited in spray project special accounts 
24 attributable to services funded from other state accounts 

saall-se js credited to the accounts funding these services. 
26 If the General Fund funded these services, the revenue saall 

se is credited to the General Fund pndedicated Revenue 
28 Account. I:e-~ae-ease-wae~e IX the original source ea:e:ee~ can 

not be determined, these funds saall-se are deposited in the 
30 General Fund. 

32 4. Borrowing from General Fund. To accomplish the purpose 
of this subchapter, the ei~ee~e~ commissioner, subject to the 

34 approval of the Governor, may borrow me:eeys money from the 
General Fund for up to 120 days, at no interest, in order to 

36 enable the sb1.~eab1. department to pay expenses, debts, accounts and 
lawful demands for any management program authorized under 

38 subsection 2; pFe¥iaeG--~aa~ the aggregate amount of such 
borrowing may at no time exceed the amount of uncollected excise 

40 taxes authorized under this subchapter for that spray project. 

42 5. Treasurer of State; temporary loan. The Treasurer of 
State, upon the recommendation of the ei~ee~e~ _commissioner, as 

44 approved by the Governor, may negotiate a temporary loan or loans 
in anticipation of excise taxes to be raised during the same 

46 fiscal year. The loan application saall must be initiated by the 
Treasurer of State so that the funds derived ~ae~e€~em from the 

48 lo~n are available not before July 1st for expenditure by October 
1st of the same fiscal year. 

50 
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The money borrowed saa±± ffi~st be deposited in the account 
2 established pursuant to see~ieB-g46eT subsection 3, paragraph A, 

subparagraph (2), and saa:n must be used to fund the program 
4 during the preproject period beginning October 1st and ending on 

April 30th. Any income derived from investment of these funds 
6 saa±± must be credited to the same account. 

8 Any amount borrowed pursuant to this section saall must be repaid 
with interest from the amount collected as a preproject excise 

10 tax under section 8427, subsection 2. In the event that no sl:iea 
tax is collected, this amount saa±l must be raised by a shared 

12 tax applicable to all acres in the district, as of July 1st of 
that fiscal year, the per acre rate of which saall--ee is 

14 calculated by dividing the sum to be raised by the number of 
acres within the district. 

16 
Sec. 43. 12 MRSA §8427, as amended by PL 1985, c. 664, §2, is 

18 further amended to read: 

20 §8427. Taxation 

22 1. Generally. Forest land owners within the district saall 
ee are subject to the excise taxes authorized under this section 

24 for the privilege of owning sl:iea those lands and of receiving the 
benefits of spray project eligibility. In cases of divided 

26 ownership of sl:iea those lands, the persons owning or claiming 
timber rights saall-ee are subject to sl:iea the. excise taxes. 

28 
6T--P£e-~£eje€£-€~€~£€-~~,-~~~r~r~~-&~~&&-~a~-saall 

30 ee-eem~l:i~eQ-ia-~ae-fellewia~-maaaet+ 

32 AT--~R€-~~~~~~-~~-~laaaeQ-£~£ay-~~~~-&a&a-laaQewaet 

~e--~£€--~~~~--~b&&aeG--s~tay--a€£€£--~~---a~~--laaQewaets 

34 eea~tellia~-~~~--meFe-e~-~~-~~a~-~laaaeQ-~~~~&-ia 

36 

38 

40 

42 

44 

46 

48 

50 

~ae-~tejee~t 

gT--~Re-£a£~e-€~~~~~~~~~~~~-&e-ffi~±~ip±ie4-ey 

~ae-e££ima£e-e~-~~~-~~~-~~r~~-~&-&ee~ieB-g46eT 

sl:ieseetiea--~7--~--~ae--€a££ye¥e£--~-~b&aG&--fet 

laaQewaets-ia-tae-~teyiel:is-~te~tamt 

GT--~£€-~~~~--&~~-~a~-£Rall-~ assesse~-aB4-ei±±eQ 

ey--~~-~~~-~~--A66e66e£--wi~aiB--~-~-~e~~ew~R~--~ae 

le~islatiye---al:i~aetisa~iea---~teyiQeQ---ia---see~iea- --8466T 

sl:iesee~iea-6t-aaQ 

gT--~~-tae-~-£Ra£--~-£~ay--p~}eG~-~~-plaBBe4-~~--a 

~iyea-~-r-£Re-~~~~-~a~--&aa~~-~-eeffip~~ea-~~-~ae 

fellewia~-maaaet+ 
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+It---~he---r-at.-io--e-f--ERe--S-F-F-~--f-i-r--.f~€-6-t--FFeEeeEieR 

eiSEFieE--~~--~~F---~~--~~--~e--~~--EeEa± 

FFeEeeEieR---~~~~~---a&~s----.fe~---~~~---±aRaeWReFS 

eeREFe±±iR~-~%-e~-~~~-~~-~~a~-FF-~EeeEieR-eisEFieE 

aeFesf 

+~t---~he---r-at.-io--€~-t€~--iR--~&is--~~~--6~~~~--ee 

mQ±EiF±iee--ey---th€--~~~~-~---~~~--FF-~F-affi--eesE 

FFeeQeee-iR-see~ieR-84~9T-sQesee~ieR-lf-aRe-

+6t--~~-F-~-~~}&&~-eKei6e-~~-sRall-£e- assesse~-aRe 

eillee--ey- - -t~€-- .s.t-at~--~- AS sos sO-r---w-i~&i~- -~Q.--eays 
EellewiR~--~Re--le~isla~ive--aQ~ReFiBaEieR--FFevieee--iR 

seeEieR-84~9T-SQeSeeEieR-~T 

16 2-A. Preproject excise tax. The preproject excise tax is 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

computed and assessed according to this subsection. 

A. If a spray project is planned, the excise tax is 
computed and assessed as follows. 

(1) The ratio of the planned spray acres for each 
landowner to the total planned spray acres for all 
landowners controlling 1% or more of the total planned 
spray acres in the project is established. 

(2) The ratio computed in paragrap~ A is multiplied by 
the estimate of total project cost provided in section 
8426, subsection 1, less the carryover account balance 
for landowners in the previous program. 

(3) The prepr:oject excise tax is assessed and bi:l.J,_eg 
by the State Tax Assessor within 30 days following the 
legislative authorization provided in section 8426, 
subsection 2. 

B. If no spray project is planned for a given year, the 
preproject tax is computed and assessed as follows. 

(1) The ratio of the spruce fir forest protection 
district acres for each landowner to the total 
protection district acres for all landowners 
controlling 1% or more of the total protection district 
acres is established. 

(2) The ratio computed in this paragraph is mul tiplied 
by the estimate of total program cost produced in 
section 8426. subsection 1. 

Page 30-LR174l(1) 

L.D.673 



2 

4 

(3) The preproject excise tax assessed 
the S_tate Tax Asses_sor within 30 days 
legislative authorization provided in 
subsection 2. 

and bi lIed by 
f 0 IJ,Q1'l i ng __ t.l1_e 
section 8426, 

6 3. Post-project excise tax. The post-project tax for forest 
landowners within the district saall-se i£ computed and assessed 

8 as follows. 

10 A. The airee~er-saall-ae~eFmiae commissioner determines the 
total amount of costs incurred or budgeted to be expended in 

12 connection with the management program conducted during the 
then current calendar year. This amount saall-se is reduced 

14 by the amount of any money received for that program from 
the Federal Government. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

C. Ninety percent of the amount computed under paragraph A 
saall must be raised by a post-project spray tax, the per 
acre rate of which saall-se is calculated by dividing the 
sum to be so raised by the number of acres waiea that 
actually received spray treatment, as determined by the 
aireeter commissioner. 

D. Ten percent of the amount computed under paragraph A 
saall must be raised by a post-project shared tax, 
applicable to all taxable acres in the district, the per 
acre rate of which saall-se is calculated by dividing the 
sum to be raised by the number of acres within the district, 
as designated by the aireeter commissioner. 

D-1. In the event that no spray project is conducted in a 
given year, the amount computed under paragraph A saall must 
be raised by a post-project shared tax, applicable to all 
taxable acres in the district, the per acre rate of which 
saall-se is calculated by dividing the sum to be raised by 
the number of acres wi thin the district, as designated by 
the aireeter commissioner. 

E. The aireeter commissioner shall certify in writing to 
the State Tax Assessor, by September 1st, the post-project 
shared tax rates and the post-project spray tax rate, 
together with the number of acres within each ownership 
waiea that are subject to those taxes. The aireeter~s 

commissioner's certification saall must be based on the 
latest available actual cost data, as well as an estimate of 
outstanding obligations, including personnel costs of the 
budworm management program. Final actual costs saall must be 
determined on or before March 15th of the following calendar 
year. Any underestimates or overestimates resulting from 
this paragraph saa±±--se are credited or debited to the 
following year's program as appropriate. 
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F. The amount of the post-project excise taxes payable by 
each landowner saall must be reduced by the amount assessed 
upon that landowner on account of the p~e-p~ejee~ preproject 
excise tax payable for that calendar year. 

G. The State Tax Assessor shall compute, assess and bill, 
by November 1st the amount of the post-project excise taxes 
payable by each landowner in accordance with this section. 

In the event that the amount so calculated results in a negative 
12 balance for any landowner, the State Tax Assessor shall refund to 

that landowner the amount of the balance in the form of a tax 
14 rebate. The rebate saall must be made no later than April 30th of 

the year following the assessment date. 
16 

4. Due date. Fifty percent of the p~e-p~ejee~ preproject 
18 excise tax is due April 30th of the year in which it is assessed; 

the remaining 50'1-0 saa1-1--ee is due July 31st of that year. The 
20 post-project excise tax is due December 15th of the year in which 

it is assessed. Notice of the amount of any tax due under this 
22 subchapter saa1-1--ee is presumed complete upon mailing of a bill 

Eae~e~e~ for the tax due. 
24 

5. Interest and penalty. Any tax assessed under this 
26 subchapter waiea that is not paid when due saall-8€€FHe accrues 

interest at the rate of 1 1/2'1-0 for each month, e~ or fraction 
28 ~ae~ee~ of each month, that the tax remains u~paid; and a penalty 

equal to 20% of the unpaid tax saall must be added to the 
30 liability of any person who fails to pay a tax when due. 

32 6. Tax lien. There saa1-],.-ee is a tax lien to secure the 
payment of all taxes, penalties and interest assessed under this 

34 subchapter. The lien saa,l,l--at;.t;.aea attaches to all real estate 
described in any application made under section 8424, subsection 

36 2, aHa-saall-~a*e takes precedence over all other claims on that 
real estate and saall--eeat;.iaHe continues in force until the 

38 taxes, penalties and interest are paid or until the lien is 
otherwise terminated. 

40 
For purposes of lien foreclosure, unpaid taxes assessed under 

42 this subchapter saal1--se are delinquent on the date due. 
±ae~ea~EeF After the due date, the State Tax Assessor may record, 

44 in the registry of deeds of the county or registry district where 
that real estate lies, a certificate signed by the State Tax 

46 Assessor setting forth the name of the person designated in 
section 8424, subsection 2, the amount of unpaid taxes, penalties 

48 and interest and a description of the real estate subject to the 
lien. Not later than one week after recording the lien, the State 

50 Tax Assessor shall notify the person designated in section 8424, 
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subsection 2, that a lien has been recorded. If the full amount 
2 of the tax, penalty and interest is not paid within 6 months of 

the recording, the lien sHall-se is foreclosed. Upon foreclosure, 
4 the State sHall--aeeeme becomes fee simple owner of the real 

estate free of all encumbrances. That real estate sHall must be 
6 inventoried as provided in Title 36, section 1283. 

8 7. Review of assessments; supplemental assessments. Any 
forest landowner aggrieved by an assessment made under this 

10 subchapter may petition the State Tax Assessor for 
reconsideration, pursuant to Title 36, section 151T-p£eviQeQ-~Has 

12 sHe. The petition is Ill~~.t be filed within 45 days of the date 
of assessment. If justice requires, the State Tax Assessor may, 

14 with the approval of the Governor, abate, within 3 years from the 
date of assessment, all or part of any tax assessed under this 

16 subchapter by the State Tax Assessor. 

18 Within 3 years of an assessment made under this subchapter, the 
State Tax Assessor may make a supplemental assessment if He the 

20 State Tax Assessor finds that any previous assessment is 
imperfect or incomplete in any material aspect. An assessment may 

22 be made at any time with respect to a time period for which a 
fraudulent application has been filed. 

24 
The State Tax Assessor may require the assistance of the Qi~eese~ 

26 commissioner in the performance of His the State Tax Assessor's 
duties under this subsection. The Qi~eese~ commissioner shall 

28 ~eeemmeQ recommend to the State Tax Assessor an appropriate 
disposition of any matter brought under this subsection. That 

30 recommendation sHall must be made within 15 days of the request 
and sHall must be in writing. 

32 
8. Collection by Attorney General. Whenever any person 

34 fails to pay any tax, interest and penalty due under this 
subchapter within the time provided, the Attorney General shall 

36 enforce payment by civil action against the person from whom it 
is due for the amount of the tax, interest and penalty, together 

38 with costs, in either the Superior or District Court in Kennebec 
County or in the judicial division in which that person has a 

40 residence or established place of business. 

42 

44 

46 

48 

50 

Sec. 44. 12 MRSA §8428, as amended by PL 1985, c. 664, §3, is 
further amended to read: 

§8428. Duties and authority of the Commissioner of Forestry 

1. General. The Qi~eese~ commissioner shall 
coordinate the activities of sQ£eaQ department 
connection with all management programs. 
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2. Rules. From time to time the Eli!'eetoe!' commissioner may 
2 adopt and amend rules for the implementation of this subchapter. 

The rules saall must be adopted in accordance with the procedures 
4 set forth in Title 5, chapter 375, subchapter II. 

6 

8 

10 

3. Applications. The 
applications and requests 
shall grant conditionally 
requests. 

El:i!'eetoe!' commissioner shall consider 
made pursuant to section 8424, and 
or deny any such applications or 

4. Declaration of termination of spray projects. Upon 
12 receipt of information satisfactory to a:im the commissioner to 

the effect that future spray projects will not be beneficiRl, 
14 cost-effective or otherwise in furtherance of the legislative 

policies of this subchapter, the El:i!'eetoe!' commissioner shall 
16 report the same toe--t-he---C~i-&&i-e-ae-F--€l.f--C-ons-e-r~ion--aHEl to the 

Governor and shall recommend to the Legislature that this 
18 subchapter be repealed or amended as appropriate. 

20 5. Entry and inspection of lands. The El:i!'eetoe!' commissiOQer 
or a:is the commissioner's representatives may enter, upon 

22 reasonable advance notice to the landowner, at any reasonable 
time and in a reasonable manner, any tract of land for which 

24 application pursuant to section 8424, subsection 2, has been made 
in order to inspect the same free of any charge or cost imposed 

26 by the owner or ais the owner's agents. 

28 6. Inspection of records. The Eli!'eetoe!' commissioner or ais 
the commissioner's representatives may likewise inspect the books 

30 and records of any applicant under section 8424, subsection 2, 
with respect to any information submitted in connection with that 

32 application. He The commissioner also may require periodic 
progress reports from SHea-~F-&eHS the applicant in connection 

34 with any such information. 

36 7. Contractual authority. The Eli!'eet;eFr-wi-t:.f:l--the--apIHeval 
e~--tAe commissionerr--Gha-1-1--aa .. e has the authority to enter into 

38 contracts for the acquisition of insecticides, aircraft, 
personnel and other goods and services necessary or appropriate 

40 for management programs and for other purposes related to this 
subchapter. 

42 
8. Reimbursement to state agencies. Out of funds available 

44 for any spray project, the Eli!'eetoe!' commissioner, subject to the 
approval of the Governor, may reimburse other state agencies for 

46 costs incurred by them in connection with SHea that spray 
project. SHea Those costs may include, but saall are not be 

48 limited to, those incurred for environmental and health 
monitoring and regulation. Any department or agency of State 

50 Government is authorized to accept funds waieA--may--ae that are 
available for carrying out the purposes of this subchapter. 
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2 9. Cooperation. The a~~eeEe~ commissioner shall consult and 
cooperate with the United States Forest Service, other agencies 

4 of the United States and of any state, the dominion government of 
Canada, the governments of any provinces of Canada and public and 

6 private landowners in the State in developing and undertaking 
joint management program activities. 

8 
10. Report. The ai~eeEe~ commissioner shall, at the end of 

10 each calendar year, undertake a complete financial review of any 
management program activities undertaken that year and shall make 

12 a full report on the activities to the next session of the 
Legislature. The report saall must include, but 1£ not be limited 

14 to, sources of funding, private, state or federal and total 
expenditures broken down in the following categories: 

16 ±BseeE~eiaes insecticides, aircraft, monitoring, research and 
other appropriate categories. Also to be included saall-be is a 

18 statement of any remaining balance by source, private, state or 
federal. 

20 
11. Permit applications. The ai~ee~eF-saall-be commissioner 

22 is responsible for processing all applications for regulatory 
permits and approvals for spray project operations as required by 

24 this subchapter. 

26 Sec. 45. 12 MRSA §8430, as amended by PL 1987, c. 183, §4, is 
further amended to read: 

28 
§8430. Research 

30 
1. Authority. The ~~~ea~ Department of Forestry, acting 

32 through its a~~eeEe~T-w4~h-~~~~~~~-Eae commissioner, may 
make grants of funds and enter into contracts for purposes of 

34 research related to forest management strategies, insecticide and 
spray application technologies, integrated pest management 

36 techniques, forest product marketing and utilization and other 
issues pertinent to the purposes of this subchapter. This 

38 research may be funded wi th any funds avai lable, F~ev~aea except 
that the cost of environmental and health monitoring of spray 

40 projects saall must be part of annual spray project costs and not 
paid out of General Fund meBeys money. 

42 
2. Research on public lands. The commissionerT-ai£eeE9£ or 

44 other chief executive officer of any state agency having 
jurisdiction over any public land may make that land available on 

46 s~ea terms and conditions as-ae-deems the commissioner deterIJl.i.Jlj:l~~ 

reasonable to any public or private nonprofit entity engaged in 
48 spruce budworm control research and related silvicultural control 

research. The a~~ee~9r commissioner shall likewise encourage 
50 private landowners within the State to make their lands available 

for the same purposes. 
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2 

4 

6 

Sec. 46. 12 MRSA §8515, as enacted by PL 1979, c. 545, §3, is 
amended to read: 

§8515. Compact administrator 

The compact administrator for this State saa·U.--be j~ the 
8 ];)iFeet;eF--€>-f--1::he--!l\i£ea\i Commissioner of Forestry. The duties of 

the compact administrator shaLb--be--EleemeEi are considered a 
10 regular part of the duties of his the commissioner's office. 

12 Sec. 47. 12 MRSA §8611, as amended by PL 1989, c. 700, Pt. A, 

14 

16 

18 

20 

§40, is further amended to read: 

§8611. Department of Forestry advisory programs 

The b\iFea\i Qe~ment shall undertake 
to provide information and educational 
management in this State. 

the following programs 
services for forest 

1. Forest management information. The b\iFea\i QJH2gH:tmeJlt:. 
22 shall provide a forest management information clearinghouse 

service with a statewide toll-free number. The information and 
24 referral service sha±± must include, but is not be limited to: 

26 

28 

30 

32 

34 

36 

38 

A. Reporting, notification and management requirements 
pursuant to this chapter; 

B. Timber and forest management options: 

C. Soil conservation practices; 

D. Insect and disease management practices; 

E. Recreation management options; and 

F. Wildlife management options. 

2. Natural resource educator. The Eli£eets£ ~~.mI1l.i,.ss,i.Qner 

40 shall employ a natural resource educator to develop and 
coordinate natural resource education, workshops and training 

42 opportuni ties for school-age children, forest landowners, forest 
products harvesters and forest managers. Specifically, this 

44 person shall: 

46 

48 

A. Work with the Department of Education and organizations 
to integrate forestry and forest science programs into the 
science curricula in public schools; and 
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2 

4 

B. Establish a program for 'continuing education 
timber harvesting equipment operation, safety 
forest management skills. 

courses in 
and basic 

Sec. 48. 12 MRSA §8612, first~, as enac ted by PL 1989, c. 555, 
6 §8, is amended to read: 

8 The aH~eaH department shall employ by 1991 T at least 16 
field foresters to be located in field offices. 

10 
Sec. 49. 12 MRSA §8612, sub-§l,~, as enacted by PL 1989, c. 

12 555, §8, is amended to read: 

14 

16 
§8, 

18 

I. Other duties as the e~~ee~9~ commissioner prescribes. 

Sec. 50. 12 MRS A §8612, sub-§4, as enacted by PL 1989, c. 555, 
is amended to read: 

4. Reporting requirements. The commissioner shall report 
20 biannually beginning in 1991 T to the joint standing committee of 

the Legislature having jurisdiction over energy and natural 
22 resources on activities under the field forester program. This 

report, to be completed by February 1st, sRa!! must include a 
24 description of the types of assistance given to landowners and 

wood processors, a description of the activities of the field 
26 foresters and any recommendations for changes in the program. 

28 

30 

Sec. 51. 12 MRSA §8701, sub-§I, as amended by PL 1989, c. 21, 
§§1 and 3, is further amended to read: 

1. Establishment; purpose. The e~~ee~9~ commissioner may 
32 establish and lease within the State one or more forest 

nurseries. The object of these nurseries is to furnish forest 
34 tree seedlings, transplants and shrub material for use in 

planting the present and potential forest lands within the State. 
36 

Sec. 52. 12 MRSA §8701, sub-§2, as enacted by PL 1979, c. 545, 
38 §3, is amended to read: 

40 2. Surplus. The e~~ee~e~ commissioner is authorized to 
dispose of surplus materials from the nursery at or below cost to 

42 other state or governmental agencies for such uses as erosion 
control, windbreaks and wildlife habitat. 

44 
Sec. 53. 12 MRSA §§8702, 8703 and 8704, as enacted by PL 1979, 

46 c. 545, §3, are amended to read: 

48 §8702. Public shade trees 

50 To promote aesthetic and environmental values of trees to 
communities and to restore those values lost through death of 
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trees from insect and disease depredation, soil depletion, 
2 adverse growth factors and old age, the ei~ee~9~ commissioner may 

enter into agreement with municipal officials and Penobscot and 
4 Passamaquoddy tribal governments to pay, so far as funds are 

available, up to 50% of the costs of procuring young 
6 tree-planting stock and planting and general care of public shade 

trees. Whenever the State does contribute funds for this purpose, 
8 i~---sba-l-l---have the State has the authority to establish 

requirements for a municipal tree care program and requirements 
10 and procedures relative to selecting, planting, and care of such 

trees. This program is not intended to extend beyond village or 
12 community 1imitsT except for municipal parks or cemeteries. 

14 §8703. Municipal forests 

16 The ei~ee~9~ commissionM may establish a program to 
provide, at cost, forest seedlings or transplants for use on 

18 lands acquired by municipalities for forest purposes as allowed 
in ±i~~e-~gT-eaaF~e~-~~+ Title 30-A, chapter 155. Application for 

20 such material saa±± must be made on forms as the ei~ee~e~ 

commissioner prescribes. The ei~ee~e~ commissioner, whenever 
22 providing forest seedlings or transplants, shall recommend 

procedures for the planting, management and protection of the 
24 municipal forest lands. 

26 §8704. Rehabilitation program 

28 The ei~ee~e~ commissioner may carry out a forest 
rehabili tation program on unstocked and poorly stocked potential 

30 forest land either public or private with first priority to 
burned areas. He The commissioner shall make use of federal funds 

32 as and if available and of inmates of state institutions, 
including penal, whenever possible or feasible. The State shall 

34 participate in the cost of such forest rehabilitation up to 50% 
of the total cost on private land including the value of trees, 

36 any-sHea .t.hM rehabilitation on private lands to be only at the 
landowner's request. 

38 
Sec. 54. 12 MRSA §8823, as enacted by PL 1979, c. 545, §3, is 

40 amended to read: 

42 §8823. Maine commercial standard shingles 

44 1. Maine commercial standard shingles. "Maine commercial 
standard shingles," MCST, sha.l-.l--mean means northern whi te-cedar 

46 shingles that are graded by producers authorized by the 8H~eaH 

Department of Forestry to label northern white-cedar shingles 
48 under this Article. 
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2. Application. The Maine commercial standard for northern 
2 white-cedar shingles sball-a~~ly applies only to those bundles of 

shingles wbieb that are imprinted as described under section 8830. 
4 

Sec. 55. 12 MRSA §§8830, 8831, 8832 and 8833, as enacted by PL 
6 1979, c. 545, §3, are amended to read: 

8 §8830. Labeling 

10 Maine northern white-cedar shingle producers ascribing to 
the standard established by this Article sball-ee are authorized 

12 to imprint on one or both ends of the shingle bundle the proper 
grade name for the quality of northern white-cedar shingles in 

14 the bundle. The grade name (EXTRA, CLEAR, 2ND CLEAR, CLEAR WALL, 
UTILITY) for the grade of shingle contained in the bundle sball 

16 wust be precisely as given in the standard under section 8824 and 
the name sball must be imprinted in black letters one inch high 

18 and also, below the grade designation, saa;!,;!, must be imprinted 
the letters "MCST" in black, for Maine Commercial Standard in 

20 letters of a height equal to those used for the grade name. 
Following the designation "MCST" taey the I?roducers shall imprint 

22 their registered mill number assigned to them by the l'Hu:eatl. 
del?artment in numerals of equal heights to the letters "MCST." 

24 The numerals saa;!'l must be separated from the letters "MCST" by a 
hyphen. 

26 
Northern white-cedar shingles manufacture,d or purchased by a 

28 registered mill may be graded and the bundles imprinted with the 
proper grade designations Maine Commercial Standard (MCST) and 

30 the registered mill number of the grading mill. The mill whose 
number is designated on the bundle saall-ee is responsible for 

32 the accuracy of the grade designated on the bundle. 

34 §8831. Registration 

36 The privilege to use the Maine Commercial Standard grades 
saa;!'l-Qe~eBQ del?ends on proper mill registration with the etl.~eatl. 

38 del?artment and the assignment by the Qi~eete~ commissioner of a 
MCST mill number to the shingle producer. The initial mill 

40 registration fee saall--ee is $25 for each Maine shingle mill 
desiring to identify their shingles as being of Maine Commercial 

42 Standard with the right given to imprint the letters "MCST" on 
their bundles of northern white-cedar shingles, as well as their 

44 registered mill number. Subsequent annual registration fees saa;!,;!, 
ee are $10 for each calendar year payable to the etl.~eatl. 

46 del?artment before January of that year. Registration fees saa;!,;!, 
ee are credited to the General Fund. 

48 
Those mills who wish to follow the grade names as given in 

50 section 8824 may do so, but those who are unwilling to agree to 
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the specifications of each grade as to measurements, tolerances, 
2 defects and definitions, including dimensions of shingles and 

bundles, sha±± may not imprint either the letters "MCST" or a 
4 registered mill number on the bundle, band, tie or on any label 

affixed to the bundle or shingle. Nor wi±± may such an unwilling 
6 mill state, imply or infer that the shingles they are selling are 

Maine Commercial Standard (MCST) shingles in correspondence, 
8 pUblicity or solicitations. 

10 §8832. Grading and reinspection 

12 1. Inspection. The g~Fea~ Department of Forestry may 
authorize the use of the standard and shall periodically verify 

14 the proper use of this standard by shingle manufacturers 
registered under this Article. 

16 
2. Reinspection. Grade complaintsr not reconciled by the 

18 parties concernedr-5Ra±±-be ~r~ handled by the b~Fea~ g~parQnent 
and a reinspection sha±± must be made when requested. Grade 

20 complaints shall-be are recognized by the State for the purpose 
of reinspection when made by a producer, wholesaler, retailer or 

22 consumerr within 10 days of his the receipt of MCST shingles. The 
expense of reinspection by the b~Fea~ department when s~eh th~ 

24 request is initiated by either the buyer or seller shal1--be is_ 
divided between the buyer and seller or paid by either, according 

26 to their agreement. 

28 §8833. Penalties and revocation 

30 1. Penalties. In addition to the penalty established in 
section 9701, the penalties for misgrading or unauthorized use of 

32 Maine Commercial Standard grades sha±± include the following. 

34 

36 

38 

40 

42 

A. The mill whose registered mill number appears on the 
bundle shall replace with bundles of the proper grade all 
bundles of shingles proven by reinspection to have been 
misgraded under this Article. 

B. A 2nd and subsequent offense of this Article sha±± 
Fes~±t results in a civil violation for which a forfeiture 
of $200 may be adjudged for each violation. 

2. Revocation. The EliFeeteF commissioner may revoke, 
44 suspend or refuse to renew any registration of any mill for 

violation of sections 8830 and 8831 under the authority granted 
46 in Title 5, section 10004. The Administrative Court, acting 

pursuant to Title 4, chapter 25, may revoke the registration 
48 granted to any mill for violation of sections 8830 and 8831 for a 

period not to exceed 2 years, after which time the mill may make 
50 application for reinstatement as a registered mill. 
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2 Sec. 56. 12 MRSA §8884, sub-§1, as affected by PL 1989, c. 
600, Pt. B, §11, is amended to red: 

4 

1. Wood processor reports. Owners or operators of all 
6 roundwood processing operations shall submit an annual report to 

the ai~ee~e~ commissiQn~r of the bureau during the month of 
8 January for the roundwood used or processed by the operation 

during the preceding year. The report shall .!!illlit specify the 
10 amount of roundwood processed by species and county where cut 

from the stump. 
12 

Sec. 57. 12 MRSA §8884, sub-§1-A, as amended by PL 1991, c. 
14 591, Pt. G, §10, is further amended to read: 

16 1-A. Rec1aimed waste wood and cedar waste report. A 
taxpayer claiming a credit under Title 36, section 5219-F shall 

18 submi t an annual report to the giFeet;.eF--M---t;be---8H~eaH 

Commissioner of Forestry, initially by July 1, 1994, and during 
20 the month of January thereafter, specifying the source, volume 

and location of reclaimed wood waste or cedar waste for which a 
22 credit has-beea is claimed. 

24 Sec. 58. 12 MRSA §8888, as affected by PL 1989, c. 600, Pt. 
B, §11, is amended to read: 

26 
S8888. Enforcement 

28 
Ea~eFeeffieat;.-e~-~his This subchapter shall may be enfQrceq by 

30 any state, county or municipal law enforcement officer, including 
forest rangers and field foresters of the 8H~eaH Department of 

32 Forestry and wardens of the Department of Inland Fisheries and 
Wildlife. 

34 
Sec. 59. 12 MRS A c. 805, sub-c. IV-A, as enacted by PL 1989, c. 

36 875, Pt. J, §10, is repealed. 

38 Sec. 60. 12 MRSA §8901, sub-§I, as repealed and replaced by PL 
1987, c. 769, Pt. A, §51, is amended to read: 

40 
1. Appointment. The giFeet;.eF-eF-~Re-8H£eaH Commissioner of 

42 Forestry shall appoint forest rangers, subject to the Civil 
Service Law and the State Supervisor, Forest Fire Operations. 

44 Rangers assigned to posts at Clayton Lake, St. Pamphile, Estcourt 
Station, Daaquam, Musquacook Lake, Snare Brook and Baker Lake 

46 must be bilingual in French and English. 

48 Sec. 61. 12 MRSA §8901, sub-§2, ~A, as enacted by PL 1979, c. 
545, §3, is amended to read: 

50 
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2 

4 

A. Subject to supervision of the aitee~et commissioner, 
supervise the state forest fire control program, including 
personnel and facilities of all types; 

Sec. 62. 12 MRSA §8901, sub-§2, ,G, as amended by PL 1989, c. 
6 174, §l, is further amended to read: 

8 

10 

G. Carry out SHes any other duties as the aitee~et 

commissioner prescribes; and 

Sec. 63. 12 MRSA §8902, as amended by PL 1985, c. 108, §3, is 
12 further amended to read: 

14 §8902. Forest fire wardens 

16 The aitee~et ~mmissioner shall appoint a forest fire warden 
in each organized municipality. The municipal fire chief ssa±± 

18 may be appointed as forest fire warden if practicable and no 
other person may be appointed without the approval of the 

20 municipal officers. All appointed forest fire wardens ssa±± serve 
at the pleasure of the aitee~et commissioner and ssa1-1--be ~ 

22 sworn to the faithful discharge of these duties and a certificate 
~setee~--6sa±± that confirms the swearing to the faithful 

24 discharge of these duties must be returned to the eHteaH 
department. Whoever has been notified of this appointment shall 

26 file with the aitee~eF--sis commissioner that person's acceptance 
or rejection within 10 days. The appointed forest fire warden may 

28 appoint one or more deputy forest fire ~ardens subject to 
approval of the municipal officers. A deputy forest fire warden 

30 may act for the forest fire warden in the absence of the 
appointed forest fire warden, but no compensation in addition to 

32 that provided in this section may be made. 

34 The State shall pay the appointed forest fire warden an 
annual fee of $100. This payment ssa±±-ee is made contingent upon 

36 attendance at forest fire training schools, preparation of an 
annual forest fire plan for sis the warden's town and such 

38 reports as the aitee~et commissioner may require. This fee in no 
way limits payment to the warden from sis the warden's town. His 

40 Payments for the warden's services for work on actual forest 
fires, as well as ~sa~ the work of deputy forest fire wardens, 

42 ssa1-1--ee are paid by the town and at a rate determined by the 
town. 

44 
Sec. 64. 12 MRSA §§8903, 8904 and 8905, as enacted by PL 1979, 

46 c. 545, §3, are amended to read: 

48 §8903. General deputy wardens 

50 The aitee~et commissioner may appoint general deputy wardens 
as an adjunct to the personnel regularly employed in the forest 
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fire control program. They shall aid in forest fire prevention 
2 and saa±± take immediate action to control any unauthorized 

forest fires, employ assistance when required and notify the 
4 nearest forest ranger or town forest fire warden with dispatch. 

S~ea The general deputy wardens and t;asse the personnel they 
6 employ may receive the prevailing local fire fighting wages for 

the period so engaged. 
8 

§8904. Coordinating protective agencies 
10 

The ai~eet;s~ commissioner shall formulate an emergency ~±aBs 
12 plan of action to establish staffing pools, equipment reserves, 

facilities for feeding, transportation and communication on 
14 forest fires. In preparing the planL other agencies and 

organizations aaviB~ that have the needed facilities sas~±a may 
16 be contactedL such as fire chiefs, civil defense units, the 

American Red Cross, sheriffs, the American· Legion, the State 
18 Police, the Maine National Guard, the Department of 

Transportation, the Department of Inland Fisheries and Wildlife, 
20 the State Grange, colleges, the Civil Air Patrol and any other 

protective group as determined by the ai~eet;slf commissioner. 
22 Whenever or wherever a major forest fire occurs or threatens, the 

l3~lfea~--sha-1-1--l3e department is the coordinating agency until the 
24 Governor declares an emergency. 

26 §8905. Chain of command 

28 The ah:eet;slf--sha-1-1--l3e commissioner is responsible for the 
control of forest fires in all areas of the State. In carrying 

30 out these duties, the ailfeet;slf--sha-l.,l--aave commissioner has an 
unbroken chain of command down to, and including, town forest 

32 fire wardens. 

34 Sec. 65. 12 MRSA §8906, sub-§I, as enacted by PL 1979, c. 545, 
§3, is amended to read: 

36 
1. Administrative units. The ailfeet;slf---saa±±---have 

38 commissioner has the authority to divide the State into 
administrative units so as to most effectively provide for 

40 protection against loss or damage by forest fires. 

42 Sec. 66. 12 MRSA §8906, sub-§2, as amended by PL 1991, c. 9, 
Pt. Y §2, is further amended to read: 

44 
2. Equipment. The ailfeet;slf commissioner may establish 

46 lookout stations connected by telephone and radio, and construct, 
equip and maintain office-storehouse headquarters for necessary 

48 supplies, tools and equipment and provide for any other 
facili ties essential for forest fire control. All fire lookout 

50 towers must be staffed during periods of fire danger. The 
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eiteetet commissioner shall notify the joint standing committees 
2 of the Legislature having jurisdiction over energy and natural 

resources and appropriations and financial affairs in writing 
4 prior to implementing any major policy changes in the operation 

and staffing of the fire lookout tower system. Within the 
6 unorganized territory, the eiteetet commissioner may, in addition 

to this subsection, construct and maintain roads and trails. In 
8 the event the eiteetet commissioner determines that any currently 

active fire tower should not be reopened for the subsequent fire 
10 season, the eiteetet commissioner shall provide notice to the 

Legislature of intended action by January 15th. This notice must 
12 include the location of the fire towers affected and the 

justifications for the closures. Notice of closures must be 
14 reviewed by the joint standing committee of the Legislature 

having jurisdiction over natural resources. Unless the 
16 Legislature determines otherwise, the eiteetet commissioner may 

close towers so indicated. If any fire tower is not reopened, 
18 the department shall work closely with the municipality in which 

the fire tower is located to minimize the impact that action 
20 will have on the municipality's responsibility to control forest 

fires. 
22 

Sec. 67. 12 MRSA §8907, sub-§§1 and 2, as repealed and replaced 
24 by PL 1991, c. 459, §3, are amended to read: 

26 1. Form. The gitee~e£--ef--the--BHFeaH Commissioner of 
Forestry, referred to in this section as the "eiteetet 

28 commissioner," shall designate the Uniform Summons and Complaint 
as the citation form to be used by the Maine Forest Service, 

30 except that the eiteetet commissioner may penni t the use of any 
citation forms approved by the Chief Judge of the District Court 

32 before May 1, 1991 that are in current stock as of May 1, 1991 
until those stocks are depleted. 

34 
2. Citation books. The eiteetet commissioner is 

36 responsible for any forms approved by the Chief Judge of the 
District Court prior to May 1, 1991. The eiteetet commissioner 

38 may provide citation books to other law enforcement agencies and 
officers for their use in the enforcement of chapters 807 and 

40 809. The eiteetet commissioner may not require other agencies to 
use this form. The Department of Public Safety is responsible 

42 for all Uniform Summons and Complaints issued to the Maine Forest 
Service. The eiFeeteF commissioner or the eiFee~eF~s 

44 commissioner's designee is responsible for the further issuance 
of Uniform Summons and Complaint books to individual law 

46 enforcement officers and for the proper disposition of those 
books. 

48 
Sec. 68. 12 MRSA §§9001 and 9002, as enacted by PL 1979, c. 

50 545, §3, are amended to read: 
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2 §9001. Proclamation by Governor 

4 

6 

8 

10 

12 

14 

1. Determination by commissioner. Whenever the e~~ee~e~ 

commissioner determines that: 

A. A high degree of forest fire danger exists in any part 
of the State: and 

B. Human activity 
likely to pose 
commissioner shall 
the Governor. 

in connection with hunting or fishing is 
a forest fire menace, the e~~ee~e~ 

communicate s~eh that determination to 

2. Proclamation. The Governor may, by proclamation, suspend 
16 the open season for hunting or fishing or prohibit out-of-door 

smoking e~.L building or using out-of-door fires or other human 
18 activity likely to be a menace to the forests for such £ time and 

in such sections of the State as are considered necessary. The 
20 type and manner of hunting and fishing or other human activity 

that is prohibited shall must be designated in the proclamation. 
22 

3. Out-of-door fires at campgrounds. The Governor may 
24 exempt from the prohibitions specified in subsection 2 

out-of-door fires at public campsites maintained by the 
26 Department of Conservation or the Department of Forestry. Other 

public, private and eefRfRe~e~ally-eFe~a~ee co.mmercially operated 
28 campsites may also be exempted if they have received an on-site 

inspection and approval from the a~~ea~ department. 
30 

§9002. Posting and publishing 
32 

S~eh The proclamation shall must be published in such 
34 newspapers of the State and posted in such places as the Governor 

eeefRS considers necessary and a copy of s~eh that proclamation 
36 shall must be filed with the Secretary of State. A like copy 

shall must be furnished to the e~~ee~e~ commissioner, who shall 
38 attend to the posting and publication of the proclamation. Al± 

The expense ~he~eeE of posting and publication and all the 
40 expense of enforcing the proclamation sha1-1--ee ar.e. paid by the 

e~~ee~e~ commissioner, after allowance by the State Controller, 
42 from the appropriation for general forestry purposes. 

44 Sec. 69. 12 MRS A §9201, as amended by PL 1983, c. 556, §8, is 

46 

48 

50 

further amended to read: 

§9201. Responsibility for control of forest fires 

Responsibili ty 
municipalities lies 

for the control of forest 
in the first instance with the 
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wardens appointed for these municipalities by the a~~eeEe~ 

2 commissioner. When in the judgment of a forest ranger the 
situation so warrants, the forest ranger may relieve a town 

4 forest fire warden of responsibility for control of a forest fire 
within a municipality and assume that responsibility ~ae~e~e~. 

6 Final authority and responsibility for the control of a forest 
fire saall-ae is that of the forest ranger. 

8 
MHRe~pal Municipal fire department personnel and equipment 

10 saall may not be moved within or without municipal limits upon 
the order of a town forest fire warden or a forest ranger, except 

12 with the approval of the fire chief or proper municipal official 
having authority to grant sHeh that approval. 

14 
Sec. 70. 12 MRSA §9206, as enacted by PL 1979, c. 545, §3, is 

16 amended to read: 

18 §9206. Reports and payrolls 

20 Town forest fire wardens and state forest rangers shall 
promptly prepare a report of their investigation of the cause, 

22 extent and damage on all forest fires in their charge. They shall 
prepare an exact and detailed statement of expenses incurred 

24 ~he~e~RL immediately after total extinguishment of the forest 
fireL on forms provided by the a~~eete~ commissioner. 

26 

Statements of expenses shall must h9ve proper payroll 
28 receipts and vouchers. Forest fire suppression costs qualifying 

for town and state payment are labor, transportation, food, fire 
30 department equipment from outside the affected town, privately 

owned equipment and other costs approved by the state forest 
32 ranger in charge. 

34 All requests for the state State I s 1/2 reimbursement shall 
must be presented to the a~~eete~ commissioner wi thin 60 days 

36 after total extinguishment of the forest fire or become void. The 
a~~eete~ commissioner may extend the time limit provided that a 

38 preliminary report has been made. 

40 The a~~eete~ commissioner shall examine all forest fire 
suppression bills rendered by the town to the State for 

42 reimbursement or direct payment. After items not qualifying have 
been deducted, the a~~ee~e~ commissioner shall approve them for 

44 payment. 

46 Sec. 71. 12 MRSA §9302, as enacted by PL 1979, c. 545, §3, is 
amended to read: 

48 

§9302. Closing 
50 
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A municipal or private dump within the State not" carrying 
2 out this subchapter sRa;!,;!, mu§~t be posted as "Closed to Dumping" 

by the town forest fire wardenT or the diFeel=eF commissioner. 
4 ±Re£ea.f-t.€-£--Be After notice of the closing has been posted, a 

person SRa;!,;!, may not deposit refuse of any kind within, along the 
6 road leading to, or on land adjacent to s~eR that closed dump. 

8 Sec. 72. 12 MRSA §9321, sub-§I, as amended by PL 1991, c. 36, 

10 

12 

14 

§l, is further amended by amending the first paragraph to read: 

1. Criteria. 
allowable burning, 
following criteria: 

In issuing 
the diFeel=eF 

any penni t 
commissioner 

or permission for 
shall consider the 

Sec. 73. 12 MRSA §9321, sub-§2, as repealed and replaced by PL 
16 1983, c. 504, §2, is amended to read: 

18 2. Revocation. The diFeel=eF commissioner or Ris the 
~Qmmissioner's delegate may revoke any permit during a period of 

20 high forest fire danger or any permit wRieR that results in 
creation of a nuisance condition without compliance with the 

22 provisions of Title 4, chapter 25 or Title 5, chapter 375. 

24 Sec. 74. 12 MRSA §9321, sub-§3, as enacted by PL 1979, c. 545, 
§3, is amended to read: 

26 
3. Delegation. The diFeel=eF commissioner may delegate the 

28 issuance of permits to forest rangers or town 'forest fire wardens 
and l=ReiF wardens' deputies. 

30 
Sec. 75. 12 MRSA §9321, sub-§4, as amended by PL 1991, c. 36, 

32 §2, is further amended to read: 

34 

36 

38 

40 

42 

44 

4. Conditions. The diFeel=eF commissioner 
permit with stated conditions or restrictions to 
adequate control of permitted fires in accordance 
of subsection 1 and conformity to rules of the 
Environmental Protection. 

may issue a 
iaSb\Fe ensure 
with criteria 
Department of 

Sec. 76. 12 MRSA §9322, as amended by PL 1993, c. 555, §2, is 
further amended to read: 

§9322. Permits in the unorganized territory 

1. Permits. We A person may not kindle or use an 
46 out-of-door fire in the unorganized territory unless a permit has 

been obtained from the diFeeteF commissioner. The diFeeteF 
48 commissioner may issue a permit on lands of another unless the 

majority ownerships of the land have withdrawn permission in 
50 writing to the diFeel=eF commissioner. 
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2 2. Exemptions. This section does not apply to the use of 
portable stoves wa,i,ea that, are fueled by propane gas, gasoline or 

4 sterno; to recreational fires kindled when the ground is covered 
with snow; or to residential use of outdoor grills and fireplaces 

6 for recreational purposes, such as preparing food. 

8 3. Resident guides. Upon application, the JJ,i,tee~et--o-f--t:ae 

~HteaH Commissioner of Forestry may issue a statewide yearly 
10 permit for out-of-door fires to resident guides licensed by the 

Department of Inland Fisheries and Wildlife. The a,i,Eee1:eE 
12 commissioner may restrict the scope of a permit to correspond 

with the classification of the guide license. Use of the permit 
14 is conditional upon the permittee: 

16 A. Possessing a valid guide license; 

18 B. Complying with any landowner campfire restrictions; 

20 C. Complying with applicable out-of-door burning laws; and 

22 D. Complying with out-of-door fire restrictions established 
by the ah:eet;eF commissioner for the area in which and the 

24 time during which fires are made. 

26 The eUFeet:eF commissioner shall revoke the permit of any person 
who violates any condition or restriction ~stablished by this 

28 subsection. The g,i,Eeet:eF commissioner is not required to comply 
with the provisions of Title 4, chapter 25 or Title 5, chapter 

30 375 in revoking a permit under this subsection. 

32 4. Saco River Corridor. For the purpose of issuing permits 
under this section, the lands wi thin Oxford County within the 

34 Saco River CorridorT--~ designated by Private and Special Law 
1973, chapter 150, as amended, saa~~-Be are subject to the same 

36 requirements and procedures as lands within the unorganized 
territory. 

38 
Sec. 77. 12 MRSA §9323, sub-§I, as enacted by PL 1979, c. 545, 

40 §3, is amended to read: 

42 1. Prohibition. We 11 person saa±± may not kindle or use a 
fire for clearing land or burning logs, stumps, roots, brush, 

44 slash, fields of grass, pasture or blueberry lands without a 
permit from the g,i,Fee1:;eF commissioner. 

46 
Sec. 78. 12 MRSA §9324, as amended by PL 1991, c. 36, §3, is 

48 further amended to read: 

50 §9324. Prohibited acts 

Page 48-LR174l(1) 

L.D.673 



2 1. Extinguishment of fire. Waeeve!'--by--b-im£-e.,l.f-~:r::---by--a~s 

se!'vaRtT-a~-eR~-~-~~~:r::--a&-tae-£-e~¥a£~7-~~-~iG&-&~-aRY 

4 etae!'-~~~~~~-BH~~a A person who builds a camp, cooking or 
other fire or Hse uses an abandoned camp, cooking or other fire 

6 in or adjacent to any woods in this State, shall, before leaving 
SHea that fire, totally extinguish the same. 

8 
2. Time and manner of kindling. Whoever kindles or uses a 

10 fire on a~s that person's own land shall do so at a suitable time 
and in a careful and prudent manner and is liable in a civil 

12 action to any person injured by a~s that person's failure to 
comply with this provision. 

14 
3. Disposal of lighted material. We A person saa~~ may not 

16 dispose of a lighted match, cigarette, cigar, ashes or other 
flaming or glowing substance or any other substance or ta~R~ 

18 object in such a condition that it is likely to ignite forest, 
brush, grass or other lands or dispose of any of tae-a.fe~e6a~a 

20 those objects or substances from a moving vehicle. 

22 4. Building fire on land of another person. We A person 
saa~~ may not kindle or use an out-of-door fire on land of 

24 another person without permission of the owner, except at public 
campsites and lunch grounds maintained or authorized by the 

26 BH!'eaH department, state parks and state highway picnic areas. 
This subsection saa~~ does not apply to t~e use of portable 

28 stoves wa~ea that are fueled by propane gas, gasoline or sterno. 

30 5. Permit required. We A person, firm or corporation may 
not burn out of doors without a permit from a town forest fire 

32 warden or forest ranger, except as provided in this section and 
sections 9322T-96~4 and 9325. 

34 
6. Domestic trash. Residential burning of highly 

36 combustible domestic, household trash in incinerators is allowed 
wae!'e when no municipal property tax supported trash collection 

38 service is available or will accept those materials ~!'ev~aee-taat 
only if the incinerator has been inspected and approved by a 

40 municipal fire chief, town forest fire warden or forest ranger 
using minimum criteria established by the a~!'eete!' commissioner 

42 for safe fire operation. 

44 Sec. 79. 12 MRS A §9333, as enacted by PL 1979, c. 545, §3, is 
amended to read: 

46 
§9333. Along railroads and utility lines 

48 
Whoever, as stumpage owner, operator, landowner or agent, 

50 cutST or causes or permits to be cut any forest growth on lands 
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wsies that are within or border' upon the rights-of-way of any 
2 railroad, electric power, telegraph, telephone or FiFe±ines ~ 

line shall dispose of the slash in the manner described: All 
4 slash resulting from saes the cutting of forest growth ssa±± ~ay 

not remain on the ground within the right-of-way or within 25 
6 feet of the nearer side of saes that right-of-way. 

8 Slash accumulated by the construction and maintenance of 
railroads, highwaysT or electric power, telegraph, telephone or 

10 FiFeliB€-s--&sa±± pipe lines may not be left on the ground but 
ssa±± must be either hauled away, burned or chipped. In the event 

12 a permit is denied or revoked under section 9323, the Elil'eesel' 
commissioner may allow logs wsies that are too large to be 

14 chipped to remain in the right-of-way until it is economically 
feasible for sReil' removal. 

16 
Sec. 80. 12 MRSA §9334, as amended by PL 1983, c. 556, §15, 

18 is further amended to read: 

20 §9334. Along land bordering on another 

22 Whoever, as stumpage owner, operator, landowner or agent, 
cuts T Q£ causes or permits to be cut any forest growth on land 

24 wsies that borders land of another outside the limits of the 
unorganized territory or within the unorganized territory wsies 

26 that borders property outside shall dispose of the slash in the 
manner described: All slash resulting from su~h cutting of forest 

28 growth ssa±± may not remain on the ground within 25 feet of the 
property line, Fl'eviElea-ssas if the Elil'eesel' commissioner on sis 

30 the commissioner's own initiative or upon written complaint of 
another declares that the situation constitutes a fire hazard. 

32 
Sec. 81. 12 MRSA §§9335 and 9336, as enac ted by PL 1979, c. 

34 545, §3, are amended to read: 

36 §9335. By dwelling houses 

38 The Elil'eesel' commissioner, by written notice to any stumpage 
owner, operator, landowner or agent cutting forest growth, may 

40 require the removal of s.J.ash wi thin 100 feet of buildings and 
trailers currently used for human occupancy when, in sis the 

42 commissioner's judgment, saes that slash constitutes an unusual 
hazard endangering other property through the setting or 

44 spreading of forest fires. 

46 §9336. Manner of removal 

48 All slash resulting from cutting of forest growth ssa±± m~st 
be removed the required distances under this Al'sie±e article and 

50 scattered or chipped and not piled in windrows wi thin 30 days 

Page 50-LR1741(1) 

L.D.673 



after cutting or within 30 days df notification to remove by the 
2 aiteetet commissioner, as provided. 

4 Sec. 82. 12 MRSA §9341, as repealed and replaced by PL 1985, 
c. 696, §l, is amended to read: 

6 

§934l. Establishment 
8 

The GemmissieRe~-~--G~a&eFvatiea commissioner may construct 
10 and maintain public campsites to prevent forest fires, by 

providing for fire-safe sites and by preventing a proliferation 
12 of private fires, and to provide recreational opportunities on 

public lands and elsewhere in the State's forests where there is 
14 inadequate provision of private, primitive campsites. 

16 For the purpose of carrying out this program, the 
commissioner may accept voluntary services and other 

18 contributions r --pur-s-uan-t--te--6€<l-t-i-o-n---sG16 r enter into leases and 
other agreements and, pursuant to Title 5, chapter 375, 

20 subchapter II, establish rules and a schedule of fees for the use 
of these campsites. All such fees and other revenues derived from 

22 grants, contributions, contracts and transfers to carry out the 
purposes of this section saall must be deposited in a nonlapsing 

24 account to be called the Forest Recreation Resource Fund to be 
used for the purposes of this section. All funds in this account 

26 saall-ae are subject to allocation by the Legislature. 

28 Sec. 83. 12 MRSA §9342, as amended by PL 1985, c. 696, §2, is 
further amended to read: 

30 
§9342. Seasonal use only 

32 
Ne b person may not place any trailer, camper, shelter or 

34 tent from May 1st to November 30th at any public campsite 
maintained or authorized pursuant to section 9341 and keep that 

36 trailer, camper, shelter or tent so located, vacant or occupiedL 

for more than 14 days in any 30-day period. Persons already 
38 having placed a trailer, camper, shelter or tent at such a 

campsite for more than 14 days shall remove any such item and 
40 leave at the request of the commissioner, ais the commissioner's 

designee or any fish and wildlife warden. 
42 

Sec. 84. 12 MRSA §§94()1 and 9403, as enacted by PL 1979, c. 
44 545, §3, are amended to read: 

46 §940l. Patrol along tracks 

48 Whenever in the judgment of the aiteetet commissioner the 
woodlands along the railroads traversing the forest lands of the 

50 State are in a dry and dangerous condition, ae the commissioner 
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shall maintain a competent and efficient fire patrol along the 
2 right-of-way or lands of s~eh ~ railroads if, in his the 

commissioner I s judgment, a satisfactory railroad fire patrol is 
4 not being provided. 

6 §9403. Expense of fire patrol paid by railroad 

8 The Eii!'eet:s!' commissioner shall keep, or cause to be kept, 
an account of the cost of maintenance by the State of sQeh g fire 

10 patrol along the line of sQeh g railroad, including t:he!'eiB the 
wages and expenses of the employees engaged in maintaining s~eh 

12 that fire patrol, and the total cost t:he!'eef-sha;l;l must be paid 
to the Eii!'eet:s!' commissioner by the railroad company along whose 

14 land or right-of-way s~eh that patrol is maintained. All such 
funds received by the Eii!'eet:s!'--sha;l;l commissioner must be 

16 credited to the General Fund. 

18 Sec. 85. 12 MRSA §9405-A, as corrected by RR 1993, c. 1, §§37 
and 38, is amended by repealing and replacing the headnote to 

20 read: 

22 §9405-A. Railroad right-of-way; commissioner may order 
flammable materials removed 

24 
Sec. 86. 12 MRSA §9405-A, first" as enacted by PL 1993, c. 

26 271, §2 and affected by §4, is amended to read: 

28 A person, firm or corporation operating a railroad on or 
through forest, brush, grass-covered land or areas of high-value 

30 property shall maintain its right-of-way according to the minimum 
standards established in this section by destroying, removing, or 

32 modifying so as not to be flammable any vegetation or other 
flammable material as defined in this section. The Eii~eeEs~ 

34 commissioner or an authorized agent is the final authority as to 
whether material is considered a flammable material and whether a 

36 condition is considered a fire hazard. 

38 Sec. 87. 12 MRSA §9405-A, sub-§3, as corrected by RR 1993, c. 
1, §38, is amended to read: 

40 
3. Communications. The aQ~eaQ department shall inform 

42 annually a railroad company operating within the State of the 
5-year fire-start areas and the areas that are high-value 

44 property along its right-of-way. In addition, the a~!;'ea~ 

department shall notify a railroad company of new forest fire 
46 occurrences and changes in high-value property as they are 

observed. 
48 

A railroad company shall notify the a~~eaQ department of the name 
50 and mailing address of its authorized railroad representative on 
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the effective date of this section and tae!:'ea~te!:' whenever the 
2 name or mailing address changes. 

4 Sec. 88. 12 MRS A §9601, sub-§2, as enacted by PL 1989, c. 174, 
§7, is amended to read: 

6 
2. Approved spark arresters. Spark arresters saall must be 

8 approved by the e~!:'eete!:' commi~sioner if judged effective to 
prevent the escape of sparks, carbon deposits or other substances 

10 likely to cause fires. The e~!:'eete!:' commissioner may permit the 
use of spark arresters certified by the United States Forest 

12 Service, Department of Agriculture. 

14 Sec. 89. 12 MRSA §9601-A, as amended by PL 1989, c. 174, §8, 
is further amended to read: 

16 
§960l-A. Prohibition on sale of equipment without spark 

18 arresters 

20 We b. person may not sell or offer to sell any internal 
combustion all-terrain vehicle, chain saw or skidder in this 

22 State that has not been provided with a spark arresting device 
approved by the e~!:'eete!:' commissioner. This prohibition does not 

24 apply to casual sales as defined in Title 36, section 1752. 

26 Sec. 90. 12 MRS A §9602, as enacted by PL 1979, c. 545, §3, is 
amended to read: 

28 
§9602. Obstruction of discontinued woods roads prohibited 

30 
We b. person, unless authorized by the e~!:'eete!:' commission~r, 

32 saall may not obstruct any improved woods road or way used for 
the removal of forest growth, upon the discontinuance from use or 

34 abandonment of the same, if it may be reasonably utilized for 
preventing or suppressing forest fires. This provision saall does 

36 not prohibit a landowner from a~s the right to close or cause to 
be closed such woods roads or ways by chains or gates. 

38 
Sec. 91. 12 MRSA §9701, as enacted by PL 1979, c. 545, §3, is 

40 amended to read: 

42 §970l. Penalty 

44 Unless otherwise specifically stated, any person who 
violates any requirement of this Part, the condition or terms of 

46 any permit or license issued by the e~!:'eete!:' commissioner or the 
provision of any rule e!:'--~~],.a~i-e:a of the J;nl!:'eabl. department 

48 commits a civil violation for which a forfeiture not to exceed 
$1,000 may be adjudged. Each day of a violation saa;!:;!:--ae is 

50 considered a separate offense. 
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2 

4 

6 

Sec. 92. 14 MRSA §7208, as amended by PL 1973, c. 460, §18, 
is further amended to read: 

§7208. Location by direction of court 

S~eR Tb~ part sRa±± must be located by persons appointed by 
8 the court at the expense of the defendant and a plan tRef'eef 

returned to the court. If confirmed by the court, it shall order 
10 an attested copy of the location and plan to be filed in the 

office of the I;lif'eet;9F--&f--1:he--Q~f'ea~ Commissioner of Forestry, 
12 and judgment sRa±± must be rendered that the State be reseized of 

the residue and for costs. 
14 

Sec. 93. 17 MRSA §2268, first~, as repealed and replaced by PL 
16 1975, c. 739, §13, is amended to read: 

18 Every law enforcement officer in the State, including but 
not limited to State Police, county sheriffs and their deputies, 

20 municipal police, wardens of the Department of Inland Fisheries 
and Wildlife, wardens of the Department of Marine Resources, 

22 rangers of the 1!I~f'ea~ Department of Forestry and liquor 
inspectors of the Department of Public Safety sRall-l:l.a¥e has 

24 authority to enforce this chapter. 

26 Sec. 94. 22 MRSA §1471-C, sub-§§l, 6 and 7, as enacted by PL 
1975, c. 397, §2, are amended to read: 

28 
1. Agricu1tura1 commodity. "Agricultural commodity" means 

30 any plant, or part tRef'eef of a plant, or animal or animal 
product produced by a person, including farmers, ranchers, 

32 vineyardists, plant propagators, Christmas tree growers, 
aquaculturists, floriculturists, orchardists, foresters or other 

34 comparable persons, primarily for sale, consumption, propagation 
or other use by humans or animals. 

36 
6. Defo1iant. ~Re--t-e-r-ffi--!.!.E1ef9l-iaat!.!. "Defoliant" means any 

38 substance or mixture of substances intended for causing the 
leaves or foliage to drop from a plant, with or without causing 

40 abscission. 

42 7. Desiccant. ~Re--t-e-r-ffi--!.!.E1e&j,eeaat:!.!. "Desiccant" means any 
substance or mixture of substances intended for artificially 

44 accelerating the drying of plant tissue. 

46 Sec. 95. 22 MRSA §1471-C, sub-§l1-A, as enacted by PL 1981, c. 

48 

50 

374, §2, is amended to read: 

11-A. 
pesticide 

Government 
supervisor" 

pesticide 
means any 

supervisor. 
federal, state 
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government agency, official or employee, whether or not the 
2 person is a private applicator with respect to some uses, who, in 

the course of a~s the person's duties, responsibilities or 
4 employment, supervises the use of any pesticides. For the 

purposes of this subsection, "supervise" means any and all 
6 activity other than the direct application of pesticides. 

8 Sec. 96. 22 MRSA §1471-C, sub-§13-A, as enacted by PL 1987, c. 
723, §3, is amended to read: 

10 
13-A. Household use pesticide product. "Household use 

12 pesticide product" means any general use pesticide product wa~ea 
.tchat contains no more than 3'1-0 active ingredients and wa~ea that 

14 is applied undiluted by homeowners to control pests in and around 
the family dwelling and associated structures. For the purposes 

16 of this definition and section 1471-U, subsection 5, petroleum 
solvents saa** are not ae considered active ingredients. 

18 
Sec. 97. 22 MRSA §1471-C, sub-§§18, 19 and 21, as enacted by PL 

20 1975, c. 397, §2, are amended to read: 

22 18. Pest. ~ae-~e~m-~Fes~~ "Pest" means any insect, rodent, 
nematode, fungus, weed, or any other form of terrestrial or 

24 aquatic plant or animal life or virus, bacteria or other 
m~e~e-e~'3aB~Sm microorganism, except viruses, bacteria or other 

26 m~e~e-e~'3aB~smS microorganisms on or in living mall. persons or 
other living animals, wa~ea that the commissioner declares to be 

28 a pest. 

30 19. Pesticide. ~ae--t.-e-r-ffi--'.!..pe-s\;j,.ej,.Ele!! "Pesticide" means any 
substance or mixture of substances intended for preventing, 

32 destroying, repelling or mitigating any pest T and any substance 
or mixture of substances intended for use as a plant regulator, 

34 defoliant or desiccant. 

36 21. Plant regulator. ~ae--\;e-FfA--.!'-pl-an-t---~e'3\:i*i3.~e~~ "Plant 
regulator" means any substance or mixture of substances intended, 

38 through physiological action, for accelerating or retarding the 
rate of growth or rate of maturation, or for otherwise altering 

40 the behavior of plants or the produce ~ae~ee€ of plants, but 
sai3.** does not include substances to the extent that they are 

42 intended as plant nutrients, trace elements, nutritional 
chemicals, plant inoculants and soil amendments. Also, ~ae--t.e~m 

44 "plant regulator" sai3.** does not ae--r-eq-u-k-€4-1:e include any of 
s\:iea--e€ those nutrient mixtures or soil amendments as--a~e 

46 commonly known as vitamin hormone horticultural products T that 
are intended for improvement, maintenance, survival, health and 

48 propagation of plants T and i3.S--i3.te not for pest destruction and 
are nontoxic and nonpoisonous in the undiluted packaged 

50 concentration. 
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2 Sec. 98. 22 MRSA §1471-C, sub-§22, as amended by PL 1975, c. 
644, §3, is further amended to read: 

4 

22. Private applicator. "Private applicator" means any 
6 person who uses or supervises the use of any pesticide wa~ea that 

is classified for restricted or limited use for purposes of 
8 producing any agricultural commodity on property owned or rented 

by a~m--<H':--a4B that person or that person I s employer or, if 
10 applied without compensation other than trading of personal 

services between producers of agr icu1 tural commodities, on the 
12 property of another person. 

14 Sec. 99. 22 MRSA §1471-C, sub-§23-B, as amended by PL 1985, c. 
122, §l, is further amended to read: 

16 
23-B. Spray contracting firm. "Spray contracting firm" 

18 means a person, as defined in this section, employed or 
contracted to conduct a public or private pesticide application. 

20 This term does not include the owner or lessee of land to be 
sprayed, employees of that landowner or lessee, the 8~~ea~ 

22 Department of Forestry, the employees of the 8~~ea~ Department of 
Forestry or individuals who are certified as commercial 

24 applicators. 

26 Sec. 100. 22 MRSA §1471-R, sub-§§3, 4, 5 and 6, as enacted by PL 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

1983, c. 819, Pt. A, §54, are amended to read:, 

3. Notification to the public. Prior 
a forest insect aerial spray application, 
given to the public as follows. 

to the commencement of 
notice Baa;!,;!, must be 

A. If the project is a major forest insect aerial spray 
application, as defined in section l471-C, the notification 
Baa;!,;!, must be as follows. 

(1) At least 14 days, but not more than 30 days, prior 
to spray application, notice saa;j,;j, must be published in 
a newspaper of general circulation in the area 
affected. The notice Baa;!,;!, must describe the proposed 
spray activity, the area to be sprayed, the pesticide 
to be used, the date or dates on which the spraying is 
proposed to take place, any public precautions wa~ea 

that appear on the pesticide label and the name, 
address and telephone number of persons responsible for 
the activity from whom more specific information 
regarding spray areas and times may be obtained. 

(2) Any additions of spray blocks or changes in the 
choice of insecticides from the notification required 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

pursuant to subparagraph (1) sRa~~ must be published in 
a newspaper of general circulation in the area affected 
at least 24 hours before the change is effected. 

(3) Notice sRa~~ must be conspicuously posted at each 
point of major ingress and egress of the public into 
the area to be sprayed, including, without limitation, 
marked foot trails known to be used by the public and 
roads accessible to 4-wheeled vehicles and open to the 
public. The notice SRa~~ must contain the information 
described in subparagraph (1) . The board shall 
determine the time period the notice sRa~~ must be 
posted prior to the commencement and following the 
completion of the spray project. 

B. If the project is a minor forest insect aerial spray 
application, as defined in section 1471-C, the notification 
SRa~~ must be as follows: Net;iee notice in a newspaper of 
general circulation in the areas affected at least 4 days, 
but not more than 10 days, before the commencement of spray 
application. The notice sRa~~ must contain the information 
required in paragraph A, subparagraph (1). 

C. Notice sRal~ must otherwise be provided, as required by 
rule or order of the board, when t;Rat; the board determines 
additional notification procedures to be necessary to reach 
the affected public. 

4. Notification to the board. Written notice sRal~ must be 
30 given to the board: 

32 

34 

36 

38 

A. At least 15 days, but not more than 30 days, prior to 
the commencement of a major forest insect aerial spray 
application; or 

B. At least 5 days prior to the commencement of a minor 
forest insect aerial spray application. 

The notice sRal~ must contain the information required under 
40 subsection 3, paragraph A, subparagraph (l)T and sha~~ must also 

include any other information whieR-is required by the board. The 
42 notice SRa~~ must be on such form as the board may prescribe. 

44 

46 

48 

50 

5. Reports. The following reports sha~l ~ be prepared. 

A. Following the completion of each spray period, a written 
spray period report prepared by the monitor, as defined in 
section 1471-C, SRa~~ must be made available to the board 
within a reasonable time period established by the board. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

The report ElAa;!,;!, !IllJJit describe the spray acti vi ty, ElAa;!,;!, 
must;, certify the area actually sprayed and the pesticide 
used, weather conditions at the time, a map showing where 
spray booms were turned on and off and any nontarget areas 
that were sprayed, and the date and time on which spraying 
took place. The report ElAa;!,;!, must be on such form and filed 
in accordance with such procedure as the board may prescribe. 

B. In the event that a reportable spray incident occurs, a 
spray incident report ElAa;!,;!, must be telephoned to the board 
immediately following the completion of each spray period. 
A reportable spray incident is a misapplication wAieA that 
may result in a potential threat to public health or the 
environment, including, without limitation: ~ai;!,H~e failure 
to turn off spray booms over sensitive areas such as water 
bodies or human habitation; aircraft accidents involving 
chemical spills; and accidental discharge of insecticide, 
causing risk to human health. The report sAa;!,;!, must be on 
such form and filed in accordance with such procedure as the 
board may prescribe. 

The spray 
responsible 
section. 

contracting firm or 
for complying with 

applicator SAa;!,;!,--ae 
the requirements of 

is 
this 

26 C. A project report as described in the board's regulations 
sAa;!,;!, must be filed in accordance with such procedure as the 

28 board may prescribe. 

30 6. Responsibility. The following parties SAa;!,;!,--ae are 
responsible for complying with the requirements of this section, 

32 unless otherwise noted: 

34 

36 

38 

40 

A. In the case of a forest 
administered pursuant to Title 
Department of Forestry; and 

insect aerial spray program 
12, chapter 803, the 8H~eaH 

B. In the case of any other forest insect aerial spray 
activities, the landowner or the landowner's representative, 
or, if the land is leased, the lessee. 

42 Sec. 101. 22 MRSA §1692, first and 2nd ~~, as enacted by PL 
1981, c. 508, §l, are amended to read: 

44 
The department shall create an Environmental Health Program 

46 within the Division of Disease Control of the 8H~ea~--ot--Yea±t;AT 

Department of Human Services, Bureau of Health. This program 
48 ElAa;!,;!, must be staffed by individuals with training and experience 

in environmental medicine, epidemiology, toxicology, statistics 
50 and related fields. 
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2 The Environmental Health Program saa!! ~: 

4 Sec. 102. 22 MRSA §1692, sub-§4, as enacted by PL 1981, c. 
508, §1, is amended to read: 

6 

4. Advise state agencies. Advise the Commissioner of Human 
8 Services, as well as other state agencies and boards, such as the 

:ge~aFtlllests Department of Conservation, the Department of 
10 Forestry, the Department of Environmental Protection and the 

Department of Agriculture, Food and Rural Resources, regarding 
12 the potential health implications of their actions, the nature 

and extent of identified problems and the steps waiea that can be 
14 taken to address them; and 

16 Sec. 103. 25 MRSA §2801-B, sub-§I, 1[C, as amended by PL 1989, 

18 

20 

22 

c. 936, §2, is further amended to read: 

C. Agents or representatives of the Department e£ 
GeBseFvatieBT--8HFeaH of Forestry, whose law enforcement 
powers are limited to those specified by Title 12, section 
8901, subsection 3. 

24 Sec. 104. 25 MRSA §2801-B, sub-§2, as enacted by PL 1989, c. 
521, §§2 and 17, is amended to read: 

26 
2. Education and training required. The directors Qr 

28 commissioners of the state agencies listed in subsection 1 shall 
provide adequate education and training for all law enforcement 

30 officers within their jurisdiction. The board shall advise the 
directors or commissioners concerning appropriate and adequate 

32 training. 

34 Sec. 105. 27 MRSA §502, as corrected by RR 1991, c. 2, §103, 
is amended to read: 

36 
§502. Maine Historic Preservation Commission 

38 
There is created the Maine Historic Preservation 

40 Commission. It consists of !! ~ members made up as follows: ~ae 

the Commissioner of Transportation or a representative of the 
42 Department of Transportation, ass the Commissioner of 

Conservation or a representative of the Department of 
44 Conservation and the Commissioner of Forestry or a representative 

of the Department of Forestry, to serve ex officio; and 9 
46 representatives from among the citizens of the State, one of whom 

must be elected chair and one of whom must be elected vice-chair, 
48 who are known for their competence, experience and interest in 

historic preservation, including at least one prehistoric 
50 archaeologist, one historic archaeologist, one historian, one 
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architectural historian and one architect, to be appointed by the 
2 Governor. In making these appointments, due consideration must be 

given to the recommendations made by the representative 
4 professional, civic and educational associations and groups 

concerned with or engaged in the field of historic preservation. 
6 

Sec. 106. 29-A MRSA §556, sub-§l, ~E, as enacted by PL 1993, 
8 c. 683, Pt. A, §2 and affected by Pt. B, §5, is amended to read: 

10 E. The hauling of sawlogs and pulpwood harvested on lands 
owned by the State beyond the 100-mile limitation if, for 

12 lands administered by the Department of Conservation, the 
Commissioner of Conservation consents 9F, for land 

14 administered by the Department of Forestry, the Commissioner 
of Forestry consents or, for lands administered by the 

16 Baxter State Park Authority, the authority consents to the 

18 
transport. Consent must be given to avoid severe economic 
hardship or disruption of land management plans; 

20 Sec. 107. 32 MRSA §1951, sub-§3, as amended by PL 1987, c. 
735, §58, is repealed. 

22 
Sec. 108. 32 MRS A §1951, sub-§3-A is enacted to read: 

24 
3-A. Department. "Department" means the Department of 

26 Forestry. 

28 Sec. 109. 32 MRSA §2001, as amended by PL 1993, c. 600, Pt. 
A, §107, is further amended to read: 

30 
§2001. Membership; meetings; compensation and expenses 

32 
The Arborist Examining Board, as established by Title 5, 

34 section 12004-A, subsection 2, wi thin the Department of 
Professional and Financial Regulation and called "the board," 

36 shall administer this chapter and sll.a,l,l-~n-&ist; consists of 6 
members. The Governor shall appoint 6 members as follows: Two 

38 members sll.a±± must be licensed commercial arborists, each of whom 
sll.a±± must have been continuously engaged in practice as licensed 

40 commercial arborists for a period of 10 years prior to 
appointment; one member sll.a±± must be a plant pathologist who is 

42 either on the state or University of Maine System staff and part 
of whose work is concerned with trees; one member sll.a±± must be a 

44 representative of the public; one member, whose work is concerned 
partially with urban forestry, sll.a±± must be appointed from the 

46 8l:iFeal:i Department of Forestry; and one member, whose work is 
partially concerned with state registration of pesticides, sll.a±± 

48 must be appointed from the Department of Agriculture, Food and 
Rural Resources. 

50 
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Appointments are for 5-year terms. Appointments of members 
2 mus t comply with section 60. A board member may be removed by 

the Governor for cause. 
4 

Commercial arborists who are appointed to be, are or have 
6 been members of the board saa**-ge are prohibited from using this 

position in the advertising of their business in any way. 
8 

The board shall meet at least once a year to conduct its 
10 business and to elect its officers. Additional meetings saa** 
~ be held as necessary to conduct the business of the boardT 

12 and may be convened at the call of the eaaiFmaB chair or a 
majority of the board members. Four members of the board saa** 

14 constitute a quorum for all purposes. 

16 Board members saa**---be---e9mpeBsatsee1 are entitled to 
compensation according to the provisions of Title 5, chapter 379. 

18 
Sec. 110. 32 MRSA §2004, as amended by PL 1987, c. 735, §62, 

20 is further amended to read: 

22 §2004. Disposal of fees 

24 Fees collected saa** must be credited to the board and may 
be expended by the board for any expense incurred for examining, 

26 licensing and carrying out the purposes of this subchapter. The 
Department of Forestry must be reimbursed by ~he board for actual 

28 expenses of services rendered to the board in administering the 
lIDh 

30 
Sec. 111. 34-A MRSA §3033, sub-§2, as amended by PL 1989, c. 

32 127, §8, is further amended to read: 

34 2. Fire or disaster. The commissioner may authorize the 
training and use of able-bodied prisoners by the 8HFeaH 

36 Department of Forestry or the Maine Emergency Management AgencYT 
to fight fires or provide assistance during or after a civil 

38 disaster. 

40 Sec. 112. 34-A MRSA §3033, sub-§3, ,A, as enacted by PL 1983, 
c. 581, §§18 and 59, is amended to read: 

42 
A. The commissioner shall pF9mH*~atse adopt such rules as be 

44 e1eems the commissioner determines proper to ensure the care 
and treatment of the prisoners and the safe working 

46 conditions of prisoners and departmental employees. 

48 Sec. 113. 36 MRSA §575, as amended by PL 1985, c. 785, Pt. A, 
§109, is further amended to read: 

50 
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§575. Administration; regulations 
2 

The State Tax Assessor saall-aave has the powers and duties 
4 provided in this subchapter. He The State Tax Assessor shall 

adopt and amend such rules as may be reasonable and appropriate 
6 to carry out these responsibilities. He The State Tax Assessor 

may contract with municipal, SEaEe ~ and ~eee~al-Geve~~me~Es 
8 federal governments or their agencies to assist in the carrying 

out of any of ais the State Tax Assessor's assigned tasks. He The 
10 State Tax Assessor is authorized to hire such technical 

assistance as may be required for the performance of ais the 
12 State Tax Assessor's assigned tasks. He The State Tax Assessor is 

authorized to request such technical assistance from the ~e~esE~Y 
14 gH~eaH Department of Forestry or the Department of Finance as the 

respective department may be able to provide. 
16 

Sec. 114. 36 MRSA §576, as amended by PL 1985, c. 99, is 
18 further amended to read: 

20 §576. Powers and duties 

22 The State Tax Assessor shall determine the average annual 
net wood production rate for each forest type described in 

24 section 573, subsections 5 to 7 T in each county or region to be 
used in determining valuations applicable to forest land under 

26 this subchapter, on the basis of the surveys of average annual 
growth rates applicable in the State made fr;om time to time by 

28 the United States Forest Service or by the MaiBe-Fe~esE~y-gH~eaH 
Department of Forestry. The growth rate surveys saall must be 

30 reduced by a percentage discount factor determined by the State 
Tax Assessor pursuant to section 576-B to reflect the growth 

32 waiea thqt can be extracted on a sustained basis. ±ae-EaEes-saall 
Be--4€~€~~£€4--~~~---~a~~--ef--~b~£--~~,---aaG--wae~ 

34 eeEe~mi~ee-£ba~~-~~~-~-effeeE-wi~aeH~-~~~~-~a&~-eeH~EY 

Ea~eH~a-~Ae-~~~~y-~~~-~~~aFG~-~lr-±9+§T In 1974 and 
36 in every lath year Eae~eafEe~ after 1974, the State Tax Assessor 

shall review and set such rates for the following la-year period 
38 in the same manner. 

40 The State Tax Assessor shall determine the average stumpage 
value for each forest type described in section 573, subsections 

42 5 to 7 r applicable in each county, or in such alternative forest 
economic regions as ae the State Tax Assessor may designate, 

44 after passage of this subchapter and in each year Eae~eafEe~ 

after passage of this subchapter, taking into consideration the 
46 prices upon sales of sound standing timber of that forest type in 

that area during the previous calendar year, and such other 
48 considerations as ae--aeems the State Tax Assessor determines 

appropriate. 
50 
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The proportions of the various species making up the type 
2 are to be used in the computations of the average annual net wood 

production rates and average stumpage values for each forest type 
4 and the proportions of the various products are to be used in the 

computations of average stumpage values. 
6 

After the State Tax Assessor has made the foregoing 
8 determinations, be the State Tax Assessor shall apply a 

capitalization rate as determined by bim the State Tax Assessor 
10 pursuant to section 576-B, to the value of the annual net wood 

production to determine the 100% valuation per acre for each 
12 forest type for each area and shall state the wood production 

rates and values used to compute same. 
14 

16 

18 

20 

The State Tax Assessor shall hold one or more 
hear ingsT upon the foregoing matters to be determined, 
provide for a transcript EbeFee~ of the hearings, and shall 
a rule or rules stating those determinations on or before 
15, 1985 T and on or before October 1st each year ~aeFea~~eF 
1..21l2 • 

public 
shall 
issue 
April 
afteJ;: 

22 The State Tax Assessor shall certify and transmit such rules 
to the municipal assessors of each municipality with respect to 

24 forest land ~beFeia located in each municipality on or before 
April 1st of each year. 

26 
Sec. 115. 36 MRSA §576-A, as enacted by P,L 1973, c. 308, §5, 

28 is amended to read: 

30 §576-A. Valuation of areas other than forest land 

32 Areas other than forest land within any parcel of forest 
land sba±± must be valued on the basis of fair market value. 

34 
Sec. 116. 36MRSA§576-B, as amended by PL 1985, c. 779, §80, 

36 is further amended to read: 

38 §576-B. Determination of discount factor and 
capitalization rate 

40 
The percentage factor by which the growth rates set by the 

42 State Tax Assessor pursuant to section 576 saa±± must be reduced 
to reflect the growth wbiea that can be extracted on a sustained 

44 basis saa±±-ee is 10%. 

46 By February 1st of each even-numbered year, the State Tax 
Assessor shall determine and prescribe by rule the capitalization 

48 rate wbieb-sRa±± that must be applied to the value of the annual 
net wood production pursuant to section 576. Determination of the 

50 opportunity cost sba±± must consider risks, access to financial 
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markets, relative nonproperty tax treatments and all other 
2 relevant factors. The State Tax Assessor shall estimate this rate 

by use of a well-defined procedureL which sha±± must be publicly 
4 available upon completion of the State Tax Assessor's 

determination. 
6 

The State Tax Assessor shall hold one or more public 
8 hearings, concerning h,i,s the State Tax Assessor's determination 

of the capitalization rate in November of each year preceding the 
10 date of h,i,s the State Tax Assessor's determinations. A transcript 

sha±± must be made of the proceedings. 
12 

The State Tax Assessor shall be authorized to procure 
14 assistance in making h,i,s determinations from the University of 

Maine System and such state agencies as he the State Tax Assessor 
16 may arrange. 

18 Any person aggrieved by a determination of the State Tax 
Assessor under this section may appeal in accordance with the 

20 Maine Administrative Procedure Act. A person aggrieved hel:'eYBeel:' 
sha±l-ee under this section is any person with a legal interest 

22 in the land subject to the determination, any municipality in 
which the land subject to the determination lies and the Attorney 

24 General, upon the written petition of 10 residents of the State, 
if he the Attorney General sees fit to intervene or appeal, in 

26 which event the Attorney General sha±±-ee is authorized to employ 
independent counsel to represent the petition~rs if he-eeems th~ 

28 Attorney General determines it appropriate to do so. 

30 ±he-~i&oount--~a€~e~-~-£~~~~~~~~~~B£--Fa~e-~~~~-ey 

Feel:'yaI:'Y--~'-~~~~7-~~~-~--~~111~-~~-Feee~eFm1B1B~-~~-±99% 

32 ya±yat,i,eB-F€~-~~-~F-eaeR-~~~-~~-~eF-ea€R-~~-~F-taH 

yeal:'--l-9-1-8-.--A~~---a-ve-Fag€--~·fHil:Y.~~--<JFe-S-S--~-pFeey.e~ieB--r-at.-e-s--aBe 

34 ayel:'a~e-£~~mpa~e-~1~-~Fe~B&y.s-ly-eetel:'m,i,Bee-~B~-~~-ye&Fs--±911 

aBe-±9+g-£Ra~~-~£B-~~~~-Fedet~~~-&~-1~~%-va±y.a~ieB-pel:' 

36 ael:'e-~el:'-eaeh-~el:'est-type-~el:'-eaeh-eeYBty-~el:'-taH-yeal:'-±918T 

38 *he-~~-~&l~&&B&B-Fe~-~~-~el:'-~-~FeS-&-~YFe-~~-eaeh 

eeYB~y-~e~-~~-~--l-9-1-8--s-h&11-ee-eepe6i~ee-~~~~~~~~-e~-the 

40 geel:'etaI:'Y-B~-~-at.~~~B&&-±r-±9+g7-~-~1~-~-~FaBs-mi~~ee-~e 

the-~£~~- assess~r~-e~-~~~~~~~~-eB-~-~f~r~-Apl:',i,± 

42 ±r-±918T 

44 Sec. 117. 36 MRSA §577, as amended by PL 1973, c. 308, §6, is 
further amended to read: 

46 
§577. Reduced valuation under special circumstances 

48 
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~y--~-JaaQaFy-~-~9~~y-~~~~a&-~~~~~-~eFes~--~-aFeas 

2 eHeeeaiB~-e~e-~~~~~&-JaBHaFY-±7-~~~~-~~~-&~a~a~a-meFe 

saaB-~-~~-~r-aeFe-~-~-wa~ea-was-~~~~-~r-~eFess 

4 pFeaHessT-~~~luat-~-&aa~~-ae-~~~~-9@%-~eF-~-~r~-ef 

1@-pFepeFsy-saH-yeaFsT-fFem-ApFil-1T-1913-saFea~a-MaFea-31 T -1983T 
6 

2. After January 1, 1972. In the case of forest land areas 
8 upon which, at any time after January 1, 1972-<.. the trees are 

destroyed by fire, disease, insect, infestation or other natural 
10 disasterT so that the area contains not more than 3 cords per 

acre of wood waiea that is merchantable for forest products, the 
12 valuation of that specific land area saall must be reduced by 75% 

for the first 10 property tax years following the loss. 
14 

3. Procedure to obtain reduced valuation. In order to 
16 obtain a reduced valuation, the landowner shall make a written 

request to the assessor on or before January 1st of the preceding 
18 tax year, presenting facts in affidavit form waiea .that meet 

either of the foregoing requirements. The assessor may 
20 investigate the facts, utilizing the procedures set forth in 

section 579, and shall then determine whether the requirements 
22 for reduced valuation are met. If the requirements are met, such 

forest land areas saall must be assessed on the reduced basis 
24 aeFeiB provided in this section. 

26 4. Report and recommendation from Commissioner of Forestry. 
In determining the applicability of this se~tion, the assessor 

28 may request a report and recommendation from the giFee~~r-ef-sae 
8aFeaa Commissioner of Forestry. 

30 
Sec. 118. 36 MRSA §581-E, as enacted by PL 1989, c. 555, §18, 

32 is amended to read: 

34 §581-E. Report to tbe Department of Forestry 

36 The municipal assessor or chief assessor of a primary 
assessing area shall report to the 8HFeaa Department of Forestry 

38 by November 1, 1990, or 30 days following the tax commitment 
date, whichever is sooner, and annually saeFeafseF after that 

40 date, on forms provided by the BHFeaa department, the following 
information relating to land taxed according to this subchapter: 

42 
1. Landowner names and addresses. The names and addresses 

44 of landowners; 

46 2. Total acreage. The total acres taxed pursuant to this 
subchapter, including a forest type breakdown by softwood, mixed 

48 wood and hardwood; and 
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3. Year of acceptance. The year each parcel was accepted 
2 for taxation under this subchapter. 

4 Sec. 119. 36 MRSA §1285, as amended by PL 1979, c. 666, §33, 
is further amended to read: 

6 
S1285. Collection of taxes in unorqanized townships 

8 
In addition to the methods of collecting state taxes 

10 provided by law, owners of real estate in unorganized townships 
saall-ae ~ liable to pay such taxes to the State Tax Assessor 

12 upon demand. If such taxes saall are not ae paid within 30 days 
after such demand, the State Tax Assessor may collect the same, 

14 with interest as provided by law, by a civil action in the name 
of the State. Such action saall must be brought in a court of 

16 competent jurisdiction in the county where such unorganized 
townships are located, and the Attorney General may begin and 

18 prosecute such actions when requested by the State Tax Assessor. 
The demand saall-ae is sufficient if made by a writing mailed to 

20 such owner or ais the owner's agent at ais the owner's usual 
post-office address. In case such owner resides wita9Ht outside 

22 the State and has no agent witaiR inside the State known to the 
State Tax Assessor, such demand saa1-1--ae is sufficient if made 

24 upon the Pili'eeteF-«--\;:he--!!Hli'eaH Commissioner of Forestry. Such 
action saall ~ be brought not less than 30 days after the 

26 glvlng or mailing of the demand. The beginning of such action, 
obtaining execution and collecting the same s~all-ae is deemed a 

28 waiver of the rights of the State under sections 1281 and 1282. 
In case the owners of any such real estate are unknown, the 

30 demand saa1-1--ae is sufficient if advertised in the state paper 
and in some newspaper, if any, published in the county in which 

32 the real estate lies. 

34 Sec. 120. 37-B MRS A §1053, as amended by PL 1987, c. 769, Pt. 
A, §167, is further amended to read: 

36 
§I053. Administration 

38 
This chapter saaJ.J.--ae is administered by the agency. In 

40 carrying out the provlslons of this chapter, the agency shall 
consult with other state agencies, including the Soil and Water 

42 Conservation Commission, the State Planning Office, the 
Department of Environmental Protection, the Department of 

44 Conservation, the Department of Forestry, the Department of 
Transportation and the Department of Public Safety, on matters 

46 pertaining to the technical aspects of the administration of this 
chapter and in emergency situations may require the aid and 

48 assistance of those agencies. 
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Sec. 121. 38 MRSA §410-J, sub-§2, as enacted by PL 1991, c. 
2 345, is amended to read: 

4 2. Forestry. The ~epa~~ffieB~--~--~~r~~r--8~~ea~ 

Commissioner of Forestry iB-~J:'a-1;-~B---w-i-t.-h---t.he--eeffiffiissieBe~ 

6 shall develop best management practice guidelines to reduce and 
prevent nonpoint source pollution from wood harvesting and forest 

8 management activities. The 8~~ea~ Department of Forestry may 
publish best management practice guidelines for use by landowners 

10 and wood harvesters. Landowners and wood harvesters must be 
notified of these guidelines and assisted in their efforts to 

12 implement the guidelines in accordance with the 8~~ea~ Department 
of Forestry advisory programs under Title 12, sections 8611 and 

14 8612. 

16 Sec. 122. 38 MRSA §634, sub-§3, as affected by PL 1989, c. 
890, Pt. A, §40 and amended by Pt. B, §183, is further amended to 

18 read: 

20 

22 

24 

3. Application review. 
a completed application, 
applicant of the official 
accepted. 

Within 10 working days of receiving 
the commissioner shall notify the 
date on which the application was 

The commissioner shall circulate the application among the 
26 Department of Environmental Protection, the Department of 

Conservation, the Department of Forestry, . the Department of 
28 Inland Fisheries and Wildlife, the Department of Marine 

Resources, the Department of Transportation, the Maine Historic 
30 Preservation Commission, the State Planning Office, the Public 

Utilities Commission and the municipal officials of the 
32 municipality in which the project is located. The State Planning 

Office and the Public Utilities Commission shall submit written 
34 comments on section 636, subsection 7, paragraph F. For projects 

within the jurisdiction of the Maine Land Use Regulation 
36 Commission, the director may request and obtain technical 

assistance and recommendations from the staff of the department. 
38 The Commissioner of Environmental Protection shall respond to the 

requests in a timely manner. The recommendations of the 
40 Commissioner of Environmental Protection must be considered by 

the commission in acting upon a project application. 
42 

Sec. 123. Transition provisions. 
44 

1. Notwithstanding the Maine Revised Statutes, Title 5, 
46 sections 1585 and 1586, all accrued expenditures, assets, 

liabilities, balances or allocations, transfers, revenues or 
48 other available funds in any account or subdivision of an account 

of the Bureau of Forestry wi thin the Department of Conservation 
50 are reallocated to the Department of Forestry. 
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2 2. Personnel of the Bureau of Forestry under the Department 
of Conservation are transferred to the Department of Forestry. 

4 The accrued fringe benefits, including vacation and sick leave, 
health and life insurance and retirement, of these personnel 

6 remain with the transferred personnel. 

8 3. All rules and procedures pertaining to the Bureau of 
Forestry within the Department of Conservation currently in 

10 effect or in operation on the effective date of this Act are 
transferred to the Department of Forestry and remain in effect 

12 until rescinded or amended by the Department of Forestry. 

14 

16 

18 

4. All 
employees and 
Department of 
Forestry. 

equipment 
officials 

and property of 
of the Bureau of 

Conservation are transferred 

the State used by 
Forestry within the 

to the Department of 

5. The Department of Administrative and Financial Services 
20 retains all authority and duties with respect to the Department 

of Forestry that the Department of Administrative and Financial 
22 Services presently exercises with respect to all other state 

agencies, as defined in the Maine Revised Statutes, Title 5, 
24 chapters 141 to 155. The Department of Conservation may not 

exercise any of the authority or duties transferred to the 
26 Department of Forestry pursuant to this Act. 

28 6. All contracts and agreements currently in effect wi th 
the Bureau of Forestry on the effective date of this Act remain 

30 in effect until rescinded, terminated or modified by the 
Department of Forestry. 

32 
7. The Department of Forestry as created by this Act must 

34 be located at the present location of the Bureau of Forestry 
following the effective date of this Act until or unless the 

36 Commissioner of Administrative and Financial Services and the 
Commissioner of Forestry agree to a new location. 

38 
Sec. 124. Revision Clause. Wherever in the Maine Revised 

40 Statutes the words "Bureau of Forestry" or "Director of the 
Bureau of Forestry" appear or reference is made to those words, 

42 they are amended to read and mean the "Department of Forestry" 
and "Commissioner of Forestry" respectively, and the Revisor of 

44 Statutes shall implement this revision when updating, publishing 
or republishing the statutes. 

46 

48 
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STATEMENT OF FACT 
2 

This bill removes the Bureau of Forestry, also known as the 
4 . Maine Forest Service, from within the Department of Conservation 

and establishes it as a separate, new department. Transitional 
6 provisions are made to transfer employees, equipment, accounts 

and rules from the Bureau of Forestry within the Department of 
8 Conservation to the new Department of Forestry. 
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