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L.D. 664

DATE: 6/26/95 (Filing No. H- 626 )

HUMAN RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE :
HOUSE OF REPRESENTATIVES
117TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/4"' to H.P. 483, L.D. 664, Bill, "An
Act Regarding the Functioning of the Department of Mental Health
and Mental Retardation and Several Professional Regulatory Boards"

Amend the bill in Part A by striking out all of section 24
and inserting in its place the following:

‘Sec. A-24. 32 MRSA §281, as amended by PL 1995, c. 57, §2,

is further amended to read:
§281. Exemptions

1. Charitable, educational, religious or nonprofit
organizations. The provisions of this chapter shail do not apply
to individuals who conduct a sale or auction for a charitable,
educational, religious or other nonprofit organization, ‘provided
that the charity retains the total amount of the proceeds with
the exception of advertising fees and the person'conducting the
sale or auction receives no fee for his services.

2. Sheriffs, tax collectors, executors and administrators.
This chapter shall does not apply to sheriffs or their deputies,
constables, tax collectors, executors, administrators or any
other officers authorized to sell property by order of any court.

3. Pedigreed animals. This chapter shall does not prohibit
any person employed by the owner of pedigreed animals te--sell
from selling those animals at public auction.
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COMMITTEE AMENDMENT "/*" to H.P. 483, L.D. 664

4. Foreclosure sales. This chapter shall does not apply to

any individual conducting a foreclosure sale pursuant to a court
order.

the

5. Tax-acquired property. This chapter does not apply to
sale by or on behalf of a municipality of any real or

personal property acquired by that municipality for nonpayment of
taxes.'

Further amend the bill by striking out all of Part B and

inserting in its place the following:

ir

mm

‘PARTB
Sec. B-1. 5§ MRSA §20005-A, sub-§4 is enacted to read:

4, Procedures. The following procedures apply whenever the
r mmen r -for-pr l pr re.

A Th irector hall hold 1 n informational
meeting at least 3 months before the due date for submigsion
f the noti f inten o bid. Any informational meetin
must bhe advertised in newspapers of general circulation
tatin location dat im n urpose of he-
m in he m in he dire r shall provi ailed
information to any interested party about the contract to be
bid or rebid, provide notice of anticipated major changes

from an i ntr nd re n o estions

o B

(al

B Th ir or hall require n interested r 0

submit a notice of intent to bid at Jeast 3 months before

h e i will be a ed a r ndition
mittin formal bi Th ice of intent mu ntain

minimal requiremen that demonstrat rospective bidder'

_com n n ili mply with the r iremen f

i

the contract.

C. If only one communi rvice provider submits a notice
of intent to bid, the director may enter into negotiations
concerning a contract with that provider in accordance with
h r r ablished for performance-base ntracts.,

D, For purposes of this ion he director r ins
igh rejec n i mi nd ro ls made

during negotiations pursuant to paragraph C.

Sec. B-2. 22 MRSA §12-A, sub-§4 is enacted to read:

4. Procedure The followin r dures ly whenever the
ioner mmenc reguest-for-proposal procedure.
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COMMITTEE AMENDMENT "/%" to H.P. 483, L.D. 664

A. The commissioner shall hold at least one informational
meeting at least 3 months before the due date for submission

f the notice of intent t id. Any informational meetin
must be advertised in newspapers of general circulation
in he Jlocation dat ime nd r f the

m in At he meetin h commissioner hall rovide

detailed information to any interested party about the
contract to be bid or rebid, provide notice of anticipated

major chan from an reviou ntract an respon o}
guestions. ’
B, The commissioner shall require any interested party to
mi noti f intent i least 3 month efor
the date bids will be accepted as a precondition to
mittin formal bid. The noti f intent mu ntain
minimal requirements that demonstrate a prospective bidder's
m n n ili mply with r irements of
he contr

C. If only one community service provider submits a notice

of intent to bid, the commissioner may enter into
negotiations concerning a contract with that provider in
accordance with the procedures established for"
performance-based contracts.

D, For purposes of this section, the commissioner retains

he ri rejec ny bid mi nd an roposals
m ring n iation ursuan ragraph C.

Sec. B-3. 34-B MRSA §1208-A, sub-§4 is enacted to read:

4 Procedure The followin rocedur ly whenever the

commissioner commences a request-for-proposal procedure.
A The commissioner shall hold at least one informational

meeting at least 3 months before the due date for submission
of the notice of intent to bid. _Any informational meeting
must be advertised in newspapers of general circulation
stating the location, date, time and purpose of the
meeting, At the meeting the commissioner shall provide
detailed " information to any interested party about the
contract to be bid or rebid, provide notice of anticipated
major changes from any previous contract and re n to
questions.

B. The commissioner shall r ire any interested rty t

submit a notice of intent to bid at least 3 months before
the date bids will be accepted as a precondition to
submitting a formal bid. The notice of intent must contain
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COMMITTEE AMENDMENT '"/1" to H.P. 483, L.D. 664

minimal requirements that demonstrate a prospective bidder's
m ence and abili mply with the requirements of
the contract.

C. If only one community service provider submits a notice

f inten i h mmissioner m enter into
negotiations concerning a contract with that provider in
accordance with the procedures established for

performance-based contracts.

D. For purposes of this section, the commissioner retains

the right to reject any bids submitted and any proposals
made during negotiations pursuant to paragraph C,'

Further amend the bill by inserting before the emergency
clause the following:

'PART C
Sec. C-1. 5 MRSA c. 148-B, as amended, is repealed.
Sec. C-2. 5 MRSA c. 148-C is enacted to read:
CHAPTER 148-C

MAINE IFORM ACC ING AND AUDITING
PRACTICES ACT FOR COMMUNITY AGENCIES

1 - hor itl

This chapter may be known and cited as the 'Maine Uniform

Accounting and Auditing Practices Act for Community Agencies."”
1660-D Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

Agr nt. “"Agreement' means a legall inding wri n
n ween 2 r more rti includin ut n limite
a_documen mmonly referr a n acc ed application

proposal, prospectus, contract, grant, Jjoint or cooperative
reemen rch £ rvi r at i

2 Agqr nt funds; agre nt fundin "Agreement funds"
reement funding'" mean 11 reement funds received by a
mmun i n from th artmen I includes ate nd

£ ral -thr h_funds.

r
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COMMITTEE AMENDMENT "/4" to H.P. 483, L.D. 664

3. Commissioner. ‘"Commissioner" means the Commissioner of
Human rvi n h mmissioner of Mental Health and Mental
Retardation, who share joint responsibility for the

administration of this chapter.

4, Community agency. "Community agency'" means any public
or priv nonprofit organization, firm, individual rtnershi

or business corporation ¢perated for profit that:

A. Operates a social service program at the community level:

B. Receives ublic fun ither irectl r indir 1
from on r_mor rtments or ncies;
. Is n n inistrati ni f the F ral Governmen
r ronment; an
D I n xclusivel health care facili within the
meanin f Title 22 ion 382 ubs ion

5. Community agency fiscal year. "Community agency fiscal

year" means the fiscal year of a community agency commencing on
r after July 1, 1

6. Department, 'Department" means the Department of Human
Services, the Department of Mental Health and Mental Retardation
and the Office of Substance Abuse, as well as other departments
and agencies of State Government approved for inclusion in this

chapter by the commissioner.

7. Department examination. "Department examination' means
actions determined to be necessary by the department's audit
division, including, but not limited to, analyses or testing of

reported agreement balances and transactions, provision of

internal control systems and compliance with rules. Examinations
ndu b he department may be of a limite cope basi nd

need not be done in accordance with government auditing standards.
8. Department review. "Department review" means a review

b th d rtmen of mmun i agency' ubmitte annual
financial statement report. Review may include desk or gquality
control reviews or such other reviews as the department may
establish by rule. Reviews are done for the purpose of accepting

r rej in he udit - submission for federal nd ate

epartmen urposes or for the pur e of financially closing out
h reemen for th rtment.

Dollar reshold. "Dollar hreshold'" means fundin
limit that is set to determine how a community agency will be
held accountable for agreement receipts of state and federal
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COMMITTEE AMENDMENT '%%" to H.P. 483, L.D. 664

fun from h department. Thi erm overns the mmunit
agency's annual reporting requirements for agreement receipts and
it is measured on an entitywide basis based on the community
agency fiscal year.

10. Entitywide financial reporting. "Entitywide financial
reporting" means financial statements and agreement supplemental
schedules £ communi agenc repar ase n_ its fiscal
year. At a minimum, the supplemental schedules of the agreements
must identify opening and ending balances and receipts and
disbursements for each agreement.

1 F ral i "Federal it" means an it made
ursuan he federal Offi f Man men nd B ircular
A-128 or A-133 or any s nt revision
The federal i m nduc 1ifi in endent
lic untants

12 F ral £ s "F ral funds" mean 1l f r funds
received by a community agency and not just those agreements
received from the department. It includes federal direct,
indirect and pass-through funds from_all sgurces,

1 erall ccepte Q in rinciples. "Generall
accepted accounting principles” means uniform minimum standards
and guidelines for financial accounting and reporting ordinarily
employed by skilled accountants and agreed upon by authoritative
practitioners of recognized professional standing, such as the
American JInstitute of Certified Public Accountants and other
recognized professional bodies.

14. Government auditin dard "Government iting

standards"” means auditing standards promulgated by the
Comptroller General of the United tes.

15. Independent public accountant. "Independent _public
c ntant' mean rson wh mplies with vernmen uditin
standards and who is on f the following:

A. A licensed certified public¢ accountant or person working
for a licensed certified public accounting firm; or

B. A bli ntant license n or fore December 31
197 r rson workin for ubli ntin firm
license n or fore December 31, 197

16. Nonparticipating department. "Nonparticipating
rtment’” mean rtmen r ivision of State Governmen
other than one define s a artment in this section that has
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COMMITTEE AMENDMENT '/ \" to H.P. 483, L.D. 664

not been approved for inclusion in this chapter by the
commissioner, '

17. Nonprofit organization. "Nonprofit organization" means

any agenc insti ion or organization th consists of or is

wne n er b n r more corporations or associations no
part of the net earnings of which inures, or may lawfully inure,
to_the benefit of any private shareholder or individual.

18. Public. "Public" means a municipal, county or other
governmental body that is a political subdivision within the

Stat

19. Risk pool., "Risk pool" means utilizing and assessing
risk factors for determining the need for an examination of an
agreement, Such risk factors may include the value of the

agreemen n h rior and rrent mmun i agen historical
profile,

20, Social service. "Social service" means _any social
services program funded in whole or in part through an agreement
issued by the department. Medicaid funding is excluded unless
specifically identified as a social service program in an

reemen ward.

1660-E., R r
The commissioner shall report annually to the joint standing

committee of the Legislature having jurisdiction over state and
local government matters on the implementation of this chapter.

1660-F rd in r ices
The commigsioner shall adopt rules no later than 180 days

after the effective da;g of this section that must contain the
requirements for the state report for the department and, at a
minimum, the following requirements.

1. Accounting systems and reporting. Community agencies
shall maintain an accounting system in accordance with rules
adopted by the commissioner, The rules must require annual
entitywide financial reporting to the department. The annual

r rtin r irements nd he relate dollar thresholds f

accountability are as follows,

A If th mmun i agen receiv 1 25,000 and
le han §3 00 £ reement funding from the department,
he n must h an_enti ide mpilation of financial

tements and reement supplemental schedules prepared b
a qualifi independent lic accountant,
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COMMITTEE AMENDMENT '74"' to H.P. 483, L.D. 664

B If th mmun i n r ives 3 0 r more of
agreement funding from the department, the agency must have
an entitywide financial and compliance report, audit or
review of the agency' financial statements an reement
supplemental schedules prepared by a qualified independent
public accountant in accordance  with the reporting
requirements for the department.

2. Internal control structures. A community agency shall
maintain and utilize internal control structures adequate to
provide reasonable assurance that federal, state and other funds
are man n xpen in compliance with licable laws

rule n reemen rm

3. Access to records, A community agency shall permit
independent private and governmental auditors to have access to
the agency's records and financial statements to ensure
compliance with applicable laws, rules and agreement terms.

4. Record retention. A_community agency shall retain
accounting and operational records for at 1least 3 years after
expiration of the agency's fiscal year or Jlonger if regquired by
circumstances_such as appeals or litigation.

1 -G, rd audi ractices

The commissioner shall adopt rules no later than 180 days
after the effective date of this section containing at least the
following requirements for audit practices.

1. Federal requirement. All federal audits prepared for
agencies to which section 1 -F ion 1 aragraphs A
B apply must be performed by gqualified independent public
accountan Agenci o which section 1660-F bsection 1
aragraphs A and B ly must obtain dits that satisf he
federal audit requirement. D rtmen itors hall overse

he £ ral audit report submission

2. Department requirement. A community agency must satisfy
the department fipancial and compliance reporting requirement by

either entering a risk pool for review or examination by the
epartm r hirin n_independen ubli itor

A, All community agencies to which section 1660-F,
ubsection 1 aragraph A lies th do n elect to

isf h r rtin r iremen f h rtment b

ilizin lified independent ubli accountan must
nter risk 0l. Auditors for the departmen hall review

he communi agencies' annual enti ide compilation report
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COMMITTEE AMENDMENT '%Q" to H.P. 483, L.D. 664

.of agreement funds to determine the need for additional
procedures based on assessment of risk.

B. All community agencies to __which _section 1660-F,
ubsection 1 ragraph A lie ma utilize an all
community agencies to which section 1660-F, subsection 1,
paragraph B applies must utilize gqualified independent
public accountants to satisfy the financial and compliance
reporting requirements of the department. The department

shall oversee the community agency report submissions.

1660-H. Rulemakin

The commissioner shall adopt rules, no later than 180 days

fter th ffective te of thi ection stablishin niform
ndar when inistering agreemen with mmun i agenc

Thes rul m dr he followin jects: ommunit

en accountin reporting and auditing standards; departmen
program responsibilities;: program compliance requirements;
entitywide standard cost principles; agreement register; audit
responsibilities; standards and procedures for departmental
examinations; appeals and resolution process: and sanctions and
timetables for accountability.

§1660-1I. Responsibilities of.parties

The responsibilities of the parties under this chapter are
as follows.

1 mmun i ncy. A mmuni ency shall:

A. Maintain accounting records in accordance with

department rules;

B. Prepar nd_submi annual enti financial men

and agreement supplemental schedules in accordance with

epartment rules; and
o M he f ral an rtment audit requirement.

2. D r nt. The rtment shall:

A, Adopt rules establishing accounting and auditing
practices for community agencies, including, but not limited

reement reportin s rt f th nnual entitywid
financial statement presentation; standards of
accountability for community agencies:; and audit
requiremen nd ndar for th epartment;
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COMMITTEE AMENDMENT '¢4" to H.P. 483, L.D. 664

B. Provide community agencies the necessary training
concerning the requirements of this chapter;

c. Review federal audits done by ~qualified independent
public accountants in _accordance with the applicable and
prevailing federal Office of Management and Budget
circulars. These reviews must be desk reviews of audit
report submissions and quality control reviews of
independent public accountant workpapers when necessary:

D, Review state audit reports performed for the department
by qualified independent publig¢_accountants;

E. Review _communi agen nti i compil financial
men n reemen lemental hedul submission
n rmin he need for rtmen xamination;

F Examine agreement fund se n an s men f risk
factors. These examinations may be limited in scope and
need not be performed in accordance with government audit
standards, Risk assessment must be the basisg for

determining the additional procedures to be employed to
1 he agreements: an

G. Provide technical advice and act as a liaison between
all interested parties.

3. Other. The Office of Substance Abuse and any other
agenc f a vernment utilizin rtmen dit services

shall reimburse the department performing their audit services.
§1660-J., Nonmparticipating department

A nonparticipating department may not authorize agreement
compliance and cost principles to be administered or conduct
audits of community agencies unless the department has informed
the commissioner that the department will adopt all provisions of

hi ha r an he artmen monstra he 11i o do
s0. All audits performed in accordance with the provisions of
this chapter and rules adopted pursuant to it must satisfy all
department requirements.

1660-K rgen rovision

The commissioner m utilize the risk 1l provision £

ection 1 -G for all audits n initiated or complete f
the effective date of this section.

1660-L. Adviso Committee to the Commissioner

Page 10-LR0175(4)
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COMMITTEE AMENDMENT W/x" to H.P. 483, L.D. 664

There is established the Advisory Committee to the

Commissioner, referred to in this section as the "advisory
committee," The advisory committee must be appointed by the

commissioner and consists of 7 members. Three members must
represent the Department of Human Services, the Department of
Mental Health and Mental Retardation and the Office of Substance
Abuse. Three members must represent community agencies, One
member must represent the independent audit community. The chair
must_ be elected by the committee from its members. All members
of the advisory committee serve without compensation or
reimbursement for expenses. The advisory committee must prepare
an annual written report to the Legislature on the experience of

the department with this chapter.

1660-M A] 1

An rson rieved under his hapter i ntitl o)

judicial review, as provided in the Maine Administrative
Procedure Act. The commissioner shall consult with the Advisory

Committee to the Commissioner about additional appeal procedures
nd m t rules providing for such procedures.

Sec. C-11. 5 MRSA §12004-1, sub-§29, as enacted by PL 1987, c.
786, §5, is repealed.'

Further amend the bill by striking out all of the fiscal
note and inserting in its place the following:

'FISCAL NOTE
1995-96 1996-97
REVENUES
Other Funds ' $11,025 ($3,500)

Changing ‘the current $§250 biennial 1licensing fee to an
annual $200 fee will result in a net increase in dedicated
revenue to the Acupuncture Licensing Board. In fiscal year
1995-96, the estimated increase in dedicated revenue is $8,750
and in fiscal year 1996-97, the estimated reduction in dedicated
revenue is $3,500 for a net increase of $5,250 in dedicated
revenue collected by the board over the biennium.

Increasing the biennial licensing fee from $100 to $125 will
result in an increase of $8,525 in dedicated revenue to the Board
of Licensing of Auctioneers in fiscal year 1995-96. This
increase in revenues will be offset by the exemption of small
auctioneers from 1licensing fees, which will decrease dedicated

Page 11-LR0175(4)
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COMMITTEE AMENDMENT '/{ " to H.P. 483, L.D. 664

revenues to the board by an estimated $6,250 in fiscal year
1995-96 for a net increase in board revenues of $2,275.

The additional costs to hold informational meetings as part
of the request-for-proposal process can be absorbed by the
Department of Human Services, the Department of Mental Health and
Mental Retardation and the Office of Substance Abuse utilizing
existing budgeted resources.

The Department of Human Services and the Department of
Mental Health and Mental Retardation will realize some minor
savings from streamlining the audit process. Although the
overall amount recalled as a result of the audit is not expected
to change, the departments may be able to identify the amounts
owed the State sooner under these new provisions,

Transferring the responsibility for administrative oversight
of state accounting and auditing practices for community agencies
will result in minor savings to the Department of Administrative
and Financial Services.' :

STATEMENT OF FACT

This amendment strikes a section in Part A of the bill .to
reflect the change made by Public Law 1995, chapter 57, section

2, which added a new subsection to the section. The amendment
affects Part B of the bill concerning performance-based
contracting. It adds requirements for contracting by the

Director of the Office of Substance Abuse, the Commissioner of
Human Services and the Commissioner of Mental Health and Mental
Retardation. It requires that contracts from these entities that
go through the request-for-proposal procedure be advertised and
preceded by an informational meeting. It allows a negotiated
contract process if only one bidder is interested. It allows the
contracting entities to reject any bids and any proposals
submitted during negotiations. '

This amendment updates the Maine Uniform Accounting and
Auditing Practices Act for Community Agencies. It brings the
State into compliance with federal: law and enhances
accountability for agreements between state departments and
community agencies.

It helps prevent duplicative audits of community agencies
and overlapping, uncoordinated and contradictory reporting

requirements. It strengthens standardized accounting and audit
practices.

Page 12-LR0175(4)
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COMMITTEE AMENDMENT "A" to H.P. 483, L.D. 664

The amendment allows a department, as defined in the Maine
Revised Statutes, Title 5, section 1660-D, to utilize the risk
pool concept to assess and resolve a backlog of cases that are
currently pending before the department.

It replaces the fiscal note to the bill.
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