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Be it enacted by the People of the State of Maine as follows:
Sec.1. 4 MRSA c. 12 is enacted to read:
CHAPTER 12
PRETRIAL PEER REVIEW PANELS
1, Pur

h r f pr ial r review nels i nsure th

cases involving a high degree of specialized knowledge are
considered by peers trained in the same profession; to encourage
early settlement of claims through mediation: and to reduce the

burden on th u frivol laim

12 finition

As _used in this chapter, unless the context otherwise

indi e he followin rms_hav he following meanin

1. Chair, "Chair" means the chair o¢of the pretrial peer
review nel.

2 Licen rof ign "Licen r ional’" means a
erson licen ertifi reqgi r r herwi rmitted b
the State to practice as an engineer, architect or surveyor.

3., Panel., '"Panel" means a pretrial peer review panel.

§51 Pretrial 1
If ivil it fil in rior r ire involv
the work of a licensed professional, the court shall submit the
is nel of 2 prof ional r n n rn The
use of a panel is appropriate when the resolution of one or more
claims i enden n an men £ w rk £ licensed
rof ional 'ec hi h r This m include aggion
betwegn parties here one Q more pgrglgg have retained th
servi £ licen rof nal n ti ween llen
an 1i rof nal A risin f 11
rof ion l negligence ar ifi ll incl .
14 Ex ion
The r m d rmine i nsui le for
i ition under thi h r after nsiderin
1. Magnitude of award: erlem_J_Qljgtn. The magnitude
£ ntial award xisten f an f br lic
concern rai h ] m r rl i :
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2 r rvision of discovery anticipated. The

likelihood of extensive discovery where court supervision of the
i r r i ici :

3. Matters involved not covered by this section. The

exten which th i invol m Is n red his
section;
4. Work of ry i r i . The fa hat

the licensed professional's work is of secondary importance to
the dispute:

5. Potential for delay. The potential for unreasonable
delays in reaching resolution if assigned to a panel: and

6. Multiple parties: issues. Whether the dispute involves
too many parties or issues to be effectively handled by the

informal process of this chapter.

51 P 1 1 ion

1 Cr i f panel 1i Each r f h rior

Court shall maintain lists of qualified professionals and
attorneys recommended by the boards of the professions involved
to serve on panels under this chapter. The list of available
panel members may be enlarged in order to select a panel member
who is agreed to by the parties but who is not on the clerk's
list.

2. Selection of panel. When the court determines a suit or
issue appropriate for referral under this chapter, the court

shall select 2 members from the same profession or specialty

concerning which there is an_ jissue in question and one attorney
to serve on the panel. The court shall designate one panel

member to serve as chair.

16. P 1 rity: hearin

All business of the panel must be conducted in accordance
with this section,

1, Discovery. The chair, upon application of a party, may

rmi r nabl iscovery. Th hair m rule n_requests
regarding discovery or may allow the parties to seek a ruling in
Superior r In ubse n rior r tion in th
same case, all discovery conducted during the pretrial review
process is deemed discovery as part of that court action,

2. Subpoenas, depositions, witnesses. Any panel member may
sig subpoenas, administer oaths and affirmations, examine
witnesses and receive evidence. Notwithstanding its subpoena

wer h n hall m r luntar rance
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testimony and cooperation of parties, witnesses and consultants.
The testimony of witnesses may be taken orally hefore the panel
or b e ition.

3., Evidence. The Maine Rules of Evidence do not apply
under this chapter. Evidence must be admitted if it is the kind
of evidence upon which reagonable persons are accustomed to rely
in_the conduct of serious affairs, The panel shall make its
findings upon the evidence as is presented at the hearing, the
records and any expert opinions provided. After presentation by
the parties, the panel may request from either party additional
facts, records or other information to be submitted in writing or
at a continued hearing to be held as soon as pogssible.

4, Procedure. The chair shall conduct the hearings in _ an

informal manner as the chair considers appropriate. The c¢hair
shall make all procedural rulings and the chair's rulings are
final, Proceedings of the panel must be r r ither b

electronic means or by a court stenographer., The record may not
be m lic an he hearings may n lic with the

consen f all parties,

5. Failure to comply. Failure of a party without good
cause to attend a properly scheduled hearing, to participate in
authorized discovery or to otherwise subsgtantially comply with
this chapter must be reported in the panel's findings and may
serve as the basis for a finding against that party.

§517. Duties: findin

Th n hall m medi nd effect settlement
without court action. If the dispute is not settled, the panel
shall furnish the court with an opinion ¢on whether the suit is
justified or frivolous. If the panel considers the suit
justifi h nel shall i i r n ion h
court on__final digposition f h i rimaril on
consider gglgn Q the professional services involved. The panel

shall mak findin in writin within 3 d £ he

conclusion of ;he hearing,

18. Eff of 1 findin
The court i n h nel' ion £
final disposition but shall take such recommendations into full

account when reaching its own nclusion

§519. Confidentiality ibili

Persons other than the panel, witnesses, parties to the
dispute and their counsel may not be present except with the
express consent of the chair.
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The deliberations of the panel are confidential and a person
may not be asked or compelled to testify at a later court
proceeding concerning the deliberations., discussions., findings or
g»pgrt testimony or opinions expressed during the panel hearing.

statem gg; gdg in the course of hearings or discovery is not
Qm;sslh e gy idence at a later court proceeding either as an
admission, ;g impeach the credibility of a witness, or for any
other purpose except as may be required to prove an allegation of
fraud.

2 Liabili

A member of a panel is not liable in damages for 1libel,

slander or other defamation of character of apy party to panel
roce

conclusion, finding or recommendation made by a member while
acting as a member of a panel.

21 F

The court shall compensate panel members at the rate of $300

per day plus mileage and expenses. The total cost for panel
members must_ be bhorne egqually by the various parties to the
suit. Each party to the suit shall deposit $900 with the court
prior to the panel being named to be used for the payment of
panel members,

The court shall provide meeting space, élgrical assistance,
office equipment and office supplies for the panel,

STATEMENT OF FACT

This bill provides for the use of pretrial peer review
panels in civil suits where resolution of a claim requires an
assessment of the work of an engineer, architect or surveyor,
including claims of professional negligence. A court-appointed
panel comprised of one attorney and 2 professionals from the same
field is authorized to mediate the dispute, hold hearings and
make recommendations on the final disposition of the case. A
pretrial review panel is not required if the court considers it
unsuitable for consideration by a panel.
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