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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §1816-A is enacted to read:

1816-A Per i ntr

1. Conditions; general, Except for contracts regquiring
specific legislative approval, personal services contracting is
permissible when any on f the followi ndition
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A Th rvi n r rren ilabl

within the state agency. can not be performed satisfactorily
by c¢ivil service employees or are of such a highly
specialized or technical nature that the necessary expert
know i ili i i h
h ivil rvi m

B. The servi r incidental ntr for he
rch r rel f real rson r ntract
under these criteria, known as service agreements, include,
but are not limited to, agreements to service or maintain

office equipment or computers that are leased or rented.

C. The legislative, administrative or Jlegal goals and
purposes can not be accomplished by using persons selected
pursuvant to the civil service _system, Contracts are

rmissibl nder hi riterion r in a
conflict of interest or to ensure independent and unbiased
findings when there is a clear need for a different outside

perspective.

D. A state agency needs private counsel because a conflict

of interest on the part of the Department of the Attorney
compromising its position. These contracts require the
written congent of the Attorney General,

E

or support services that the State can not feasibly provide
in the location where the services are to be performed.

F. Th ntr r n rainin r for which
appropriately gqualified civil service _instructors are not
n nn m vailabl

G. The services are of h n rgen MpoOrar r
occasignal nature that the delay incumbent in implementation
under civil service would frustrate the purpose.
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A_Jg_d;_t_ogs.__mt_su_gs_._e_s_o_a_s_em contracting

rmi i 1 i when 11 h

llowin ndition r.

A. The contracting agency clearly demonstrates that the

r ntr woul by 1 in 1 verall

savings to the State as long as, in comparing costs:

(1) The State's additional costs of providing the same
rvi r incl

Th itional m incl h alaries nd
nefi f ition ff th woul needed and

the cost of additional space, equipment and materials

n erform the function: an

(2) Any continuing state costs directly associated
with ntr r providin ntr f ion are
included, These continuing state costs include, but
r n limi h for inspection,
supervision, monitorin n n r hare _of
xistin r xpen includin administrativ
lari nd nefi ren uipment c¢ ilities

and materials.

B. T ntract d n rsel ff h 's
affirmative action efforts,

C. The contract is awarded in accordance with sections

1825-A and 1825-B

D. Th ntract incl ifi rovision rtaining to

the qualifications of the staff that is to perform the work

under the contract, as well as a statement that the

contractor's hiring practices meet applicable affirmativ
ion an ntidiscrimination ndards.

E, g potential for future economic risk to the State from
1 ntr rr incr work interr ions is

minimal,

F. Th n is with firm 1i istered or
otherwise professionally gual;flgd 1nQ1v1dgg Fgr _the

purposes of this section, "firm" means a ggrpgrgglgn,
partnership, nonprofit organization or 1 ropri rshi

G. The firm to which the contract is awarded has no more
han 1 f o) ational £ health or labor

law violations within the previous 5 calendar years.
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H Th ntial nomi ntr ing is n
weigh h lic’ inter in havin rticular
nction form ir 1 n

I n : s e 1
collective bargaining agreements or contain standards of
performance lower than existing state employee collective

r An in X a
ntr n hi ion shall notif h mmissioner
of Adminigtrative and Financial Services of i;s intention. All
organizations that represent state employees who perform the type
of work to be contracted, the joint s;agﬂ;ng committee of the
isl . e s s
m r h joi ndin ngm Lng of the Legislature
i jurisdicti financial _affairs
i r f
Adminigtrative and Financial Services upon receipt of this notice
so that they may be given a reasonable opportunity to comment on
the proposed contract, Departments or agencies submitting
proposed c¢ontracts shall retain and provide all data, iancluding
written findings, and other information relevant to the contracts
Q_L_es_eﬁﬂ_y__c;_a_spgsl_fgg_anpl_lc_a_tJL_,g_;.g_ssﬁ_da_M
forth ign 1 n 2 An mpl rganization ma
gguggg. w;;hln 3 business days of notification, ; e Commissioner
f A rati nd Fi ial i r n ntr
D_QP_Q_SEQ LM&MM
in rdan with h Main Administrati
Pr re_ _Act, Upon such a request, the Commigsioner of
Administrative and Financial Services shall review the contract
for mplian with th ndar ifi i ions 1 an
2. '

4, Legislative request., Any state agency denied approval
nder thi ion m ific legi ion horize
h X ion h r bo

R r Each hall iver x on
personal services contracting by Qg nuary 31, 99§ and an gglly
thereafter to the Jjoint standing committee of the Legislature
having jurisdiction over state and 1local government matters and
to the Bureau of General Services, The report must include, at a
minimum, -w&w&cﬂg
considere D rtmen A r Financial
Services MLLMMQLQMM_MJ&
bid, the cost of the contracts, the estimated cost to the State

if the rsonal rvi h n mplish within ci 11
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administering the appeals process and any suggestions for
improvement.

Sec. 2. Effective date. The contracting provisions in the Maine
Revised Statutes, Title 5, section 1816-A apply to proposals for
new contracts and the renewal process for existing contracts as
they occur on and after the effective date of this Act.

STATEMENT OF FACT

This bill establishes standards that must be met by State
Government before it contracts for services outside of the civil
service system. Notice of intent to contract must be given to
employee representatives, the Joint Standing Committee on
Appropriations and Financial Affairs, the Joint Standing
Committee on State and Local Government and interested parties.
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