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117th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1995 

Legislative Document No. 399 

H.P.295 House of Representatives, February 6,1995 

An Act to Implement the Recommendations of the Commission to Study 
the Statutory Procedures for Local Property Tax Abatement Appeals. 

Reference to the Committee on Taxation suggested and ordered printed. 

Presented by Representative NICKERSON of Turner. 
Cosponsored by Representatives: JOYNER of Hollis, LIBBY of Buxton. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 2 MRSA §6, sub-§5, as repealed and replaced by PL 
4 1993, c. 410, Pt. L, §1, is amended to read: 

6 5. Range 86. The salaries of the following state officials 
and employees are within salary range 86: 

8 
Director of Labor Standards; 

10 
Deputy Chief of the State Police; 

12 
State Archivist; 

14 
Director of Maine Geological Survey; 

Executive Director, Maine Land Use Regulation Commission; 
IH 

Chair, Maine Unemployment Insurance Commission; 
)() 

Child Welfare Services Ombudsman; 

Director of the Maine Drug Enforcement Agency; aBa 

Executive Director, Maine Science and Technology 
CommissionT; and 

Chair of the State Board of Property Tax Review. 

w Sec. 2. 36 MRSA §271, sub-§l, as amended by PL 1989, c. 503, 
Pt. B, §165, is further amended to read: 

1. Organization; meetings. The State Board of Property Tax 
34 Review, as established by Title 5, section 12004-B, subsection 6, 

sRall-£BR£ist consists of 15 members appointed by the Governor 
31) for terms of 3 years, except for ini tial appointments~ which 

6Ra·J..;I.--ae are. 113 of the membership for one year, 113 of the 
,B membership for 2 years and 113 of the membership for 3 years. 

Vacancies on the board sRa;!,;!, must be filled for the remainder of 
Ill) the unexpired term. The membership sRa;!,;!, must be equally divided 

among attorneys, real estate brokers, engineers, retired 
42 assessors and public members. The board shall annually elect a 

chair and secretary. The secretary need not be chosen from the 
114 members of the board. The joint standing committee of the 

Legislature having jurisdiction over taxation matters shall 
40 review the makeup of the board prior to June 30, 1996 to 

determine whether to reduce the number of members. 

Sec. 3. 36 MRSA §271, sub-§3-A, as enacted by PL 1993, c. 395, 
r;o §10, is amended to read: 
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2 3-A. Filing. Petitions for appeal and all other papers 
required or permitted to be filed with the board must be filed 

4 with the secretary of the seara State Board of Property Tal!: 
Review. Filing with the secretary may be accomplished by 

6 delivery to the office of the board or by mail addressed to the 
secretary of the board. The board shall establish a fee schedule 

8 that sets the amount to remit with a petition for appeal. All 
papers to be filed that are transmitted by the United States 

10 Postal Service are deemed filed on the day the papers are 
deposited in the mail as provided in section 153. 

J.2 

Sec. 4. 36 MRSA §271, sub-§5, as enac ted by PL 1985, c. 764, 
14 §8, is amended to read: 

16 5. Hearings. Upon receipt of an appeal, the eBairmaa chair 
of the board shall determine whether the appeal is within the 

U\ jurisdiction of the board. If the board does not hav~e 

jurisdictional authority to hear the appeal, the chair shall 
)0 notify all parties within 10 days of making the determination. 

If the board does have jurisdiction regarding the appeal, the 
,: I chair shall select from the list of board members 5 persons to 

hear the appeal and shall notify all parties of the time and 
)/1 place of the hearing. The selection of members for an appeal 

hearing 6Ba±± must be based upon availability, geographic 
~6 convenience and area of expertise. Three of the 5 members 6Ba±± 

constitute a quorum. 
28 

Sec. 5. 36MRSA§273, as enacted by PL 1985, c. 764, §8, is 
]0 amended to read: 

J l §213. Nonresidential property exceeding $1, 000, 000 

(4 If the owner of nonresidential property with an equalized 
municipal valuation of $eGGTGGG $1,000,000 or greater appeals to 

JC, the State Board of Property Tax Review as provided in sections 
843 and 844, the state board shall hold a hearing de novo. For 

\ n purposes of this section, "nonresidential property" means any 
property, excluding unimproved land, that is used primarily for 

40 commercial, industrial or business purposes. 

42 

44 

46 

Sec. 6. 36 MRSA §843, as amended by PL 1993, c. 395, §12, is 
further amended to read: 

§843. Appeals 

1. Municipalities. If a municipality has adopted a board 
4n of assessment review and the assessors or the municipal officers 

refuse to make the abatement asked for, the applicant may apply 
50 in writing to the board of assessment review within 60 days after 
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notice of the decision from which the appeal is being taken or 
2 after the application is deemed te-aave-eeeH denied T and, if the 

board thinks the applicant is over-assessed, the applicant is 
4 granted such reasonable abatement as the board thinks proper. l~ 

the board of assessment review refuses to make the abatement 
() asked for, or fails to give written notice of their decision 

wi thin 60 days from the dCj.te. of filing of the application, the 
a g12plication is deeme~ied and the a12plicant may appeal to the 

county commissioners within 60 days after the notice of the 
10 decision from which the appeal is being taken or within 60 days 

after the application is deemed denied. If the county 
12 commissioners determine the applicant is over-assessed, the 

.applicant is granted such reasonable abatement as the. 
J4 commissioners think proper. If the applicant fails in the 

appeal, the commissioners shall allow costs to the municipality, 
16 taxed as in a civil action in the Superior Court. and issue a 

J[arrant of distress against the applicant for collection of the 
Ul amount due the municipality. The commissioners may require the 

assessor or municipal clerk to produce the valuation by which the 
)() assessment was made or a copy of the valuation. Except with 

regard to nonresidential property with an equalized municipal 
n va±b\e y_al\J.atj...Qil of $§(:H,hGGG $1, 000 , 000 or greater, either party 

Illay appeal from the decision of the BeaFa--€>-f---a-s-~s-srne-n,.t--Fe",~ew 

/11 ~.ounty commissione_rs. directly to the Superior Court, in 
accordance with Rule 80B of the Maine Rules of Civil Procedure. 

2G If the BeaFa-e€-a6se6smeHt-Fe",~ew-fa~±6 county commissioners fail 
to give written notice of ~ts .their decision wi thin 60 days of 

)R the date the application is filed, unless the applicant agrees in 
wr i ting to further delay, the application is deemed denied and 

\() the applicant mi'1y appeal to the Superior Court as if there had 
been a written denial eF--t-he--appl.ie-aBt-may---a-p.~al.--te--t-he--£tate 

]2 geaFa-ef-PFe~eFty-~aH-Re",~ew. 

H I-A. Nonresidential property exceeding $1,000,000. With 
regard to nonresidential property with an equalized municipal 

]6 valuation of $5QQyQGG ,$J.,OOO,OOO or greater, either party may 
appeal the decision of the local board of assessment review to 

38 the State Board of Property Tax Review within 60 days after 
notice of the decision from which the appeal is taken or after 

IdO the application is deemed te-ee denied. The board shall hold a 
hear ing de novo. If the board thinks that the owner is 

42 over-assessed, it shall grant such reasonable abatement as the 
board thinks proper. For purposes of this subsection, 

44 '.'nonresidential property" means any property, excluding 
1JJ'limproved land, that is used primarily for commerciaL 

,I (i industr ial or business purposes. 

41l 2. primary assessing areas. If a primary assessing area 
hps ado12ted a board of assessment review and the chief assessor, 

!5U municipal officer or the State Tax Assessor refuses to make the 
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abatement asked for, the applicant may apply in writing to the 
2 State---Eo-a-r-d--B-f--P-F-G-p€-F-ty--'r-aK--Re",iew poard of assessment review 

within 60 days after notice of the decision from which the appeal 
4 is being taken or after the application is deemed te--ha-v€--aeea 

denied T andL if the board thinks the applicant is over-assessed, 
6 the applicant is granted such reasonable abatement as the board 

thinks proper. ±Re-4€€J£Jen-~-t~-State-~~~4-~-P-F-G-pe-F-~y-±aH 

8 Review--~-Be€m€B--~iaa~-~-aetiea-~-~R~~--~aFG-~--tRe 

Maiae-~~~~~~~¥~~~~-AetT If the board of assessment 
10 review refuses to make the allotment asked for Or fails to give 

WJ;:itten notige of i~ecision within 60 days of the date the 
12 application was filed, the application is deemed denied and the 

applicant may appeal to the county commissioners wi thin 60 days 
14 after the notice of the decision from which the appeal is being 

taken or within 60 days after the application is deemed denied._ 
16 If the county commissioners determine the applicant is 

over-assessed, the applicant is granted such reasonable abatement 
In as the commissioners think proper. If the applicant fails in th~ 

appeal, the commissioners shall allow costs to the municipality, 
?Utaxed as in a civil action in the Superior Cou(~and is.sue a 

warrant of distress against the applicant for collection of the 
n amount due the municipality. The commissioners may require the 

assessor or munic~al clerk to produce the valuation by which th~ 
/4 as_sessment was made or a copy of the valuation. Except with. 

~~gard to nonresidential property with an equalized muni~Ql 
,~fi valuation of $1,000,000 or greater, either party may appeal the 

decision of the board of assessment review directly to the 
)0 Superior Court, in accordance with the Maine Rules of Civil 

Procedure, Rule 1liJB. I f the board of assessment review fails to 
30gj.ve written notice of its decision within 60 days of the date 

the application was filed, unless the applicant agrees in writing 
J2 to further delay, the application is deemed denied and the 

g.-pplicant may~al to the Superior Court as if there has been a 
14 written denial. 

\1) 3. Notice of decision. Any agency to which an appeal is 
made under this section is subject to the provisions for notice 

.In of decision in section 842. 

·1 () 4. Payment requirements for taxpayers. A taxpayer must pay 
an amount of current taxes equal to the amount of taxes paid in 

42 the next preceding ~p~ year or the amount of taxes in the current 
tax year not in dispute, whichever is greater, by the due date in 

44 order to enter an appeal under this section or to continue 
prosecution of an appeal pending under this section. If an 

4G appeal is in process upon expiration of a due date for payment of 
taxes in a particular municipality, without the appropriate 

411 amount of taxes having been paid, the appeal process must be 
suspended until the appropriate amount of taxes, together with 

',ll any accrued interest and costs, has been paid. This section 
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applies to any property tax year beginning on or after April 1, 
2 1993. 

4 

G 

Sec. 7. 36 MRSA §844, sub-§l, as amended by PL 1993, c. 395, 
§13, is further amended to read: 

1. Municipalities without board of assessment review. 
8 Except when the municipality or primary assessing area has 

adopted a board of assessment review e~-ha£--be-e-n---Ge-s-.iqna-t-*-as--a 

10 p~ima~y--assessiB~--a~ea, if the assessors or the municipal 
officers refuse to make the abatement asked for, the applicant 

12 may apply to the county commissioners within 60 days after notice 
of the decisions from which the appeal is being taken or wi thin 

14 60 days after the application is deemed to have been denied. If 
the commissioners ~RiBk determine that the applicant is 

16 over-assessed, the applicant is granted such reasonable abatement 
as the commissioners ~RiBk determine proper. If the applicant 

Itl has paid the tax, the applicant must be reimbursed out of the 
municipal treasury, with costs in either case. If the applicant 

2(J fails, the commissioners shall allow costs to the municipality, 
taxed as in a civil action in the Superior Court, and issue their 

/2 warrant of distress against the applicant for collection of such 
amount as may be due the municipality. The commissioners may 

24 require the assessors or municipal clerk to produce the valuation 
by which the assessment was made or a copy of it. Ei~Re~ Except 

,)1) with regard to nonresidential property with an equalized 
municipal valuation of $1,000,000 or greater, either party may 

28 appeal from the decision of the county commissioners to the 
Superior Court, in accordance with the Maine Rules of Civil 

J() Procedure, Rule 80B. If the county commissioners fail to give 
written notice of their decision within 60 days of the date the 

l<~ application is filed, unless the applicant agrees in writing to 
further delay, the application is deemed denied and the applicant 

34 may appeal to the Superior Court as if there had been a written 
denial eF-~Re-appJJ€a£~-may-~-~~~~~~~-~aF4-e~-P~epeF~y 

16 ~aH-geYiew. 

18 Sec. 8. 36 MRSA §844, sub-§l-A is enacted to read: 

40 I-A. County board of assessment review. The county 
commissioners may establish a county board of assessment review 

42 to hear all appeals to the county commissioners. The board has 
the powers and duties of a municipal board of assessment review, 

44 including those provided under section 844-M. 

4(; 

IJ 8 

Sec. 9. 36 MRSA §844, sub-§2, as enacted by PL 1985, c. 764, 
§18, is amended to read: 

2. Nonresidential property exceeding $1,000,000. 
r,u Ne~wiERs~aBeiB~--£~~~~~~-~,--~~--&w~F--e~ With regard to 
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nonresidential property with an equalized municipal valuation of 
2 $§GGTGGG $1,000,000 or greater, either party may choose to appeal 

the decision of the assessors or the municipal e~~ieia±s QLficers 
4 wi th regard to a request for abatement to the State Board of 

Property Tax Review within 60 days after notice of the decision 
6 from which the appeal is taken or after the application is deemed 

to be denied. If the state board thia*s determines that the owner 
8 is over-assessed, it the state board shall grant such reasonable 

abatement as the board thia*s determines proper. For purposes of 
10 this subsection, "nonresidential property" means any property, 

excluding unimproved land, that is used primarily for commercial, 
12 industrial or business purposes. 

14 Sec. 10. 36 MRSA §844.M is enacted to read: 

16 §S44-M. County board of assessment review 

J B 1. Organiza..-tion. A county board of assessment review, as 
au_thor ized by section 844, subsection I-A, consists of 5 or 7 

)U members who serve staggered terms of at least 3 but no more than 
5 years. The members are appointed by the county commissioners. 

~ 2 'Ih.e county commissioners aJso determine the number of members. 
The terms must be determined by rule of the board. The board 

~~4 shall elect annually a chair and a secretary from among its 
members. A county official or the spouse of a county official 

)G may not be a member or an associate member of the board. A 
guestion of whether a particular issue involves a conflict of 

;11 interest sufficient to disgualify a member from voting on that 
issue must be decided by a majority vote of the members, 

t(l excluding the member who is being challenged. The county 
~9mmissioners may dismiss a member of the board for cause before 

32 the member's term expires. 

14 2. Meetings; records. The chair shall call meetings of the 
board as reguired and when reguested by a majority of the board 

36 members or by the county commissioners. A majority of the 
members constitutes a guorum. The chair presides at the meetings 

1A of the board and is the official spokesperson of the board. The 
secretary shall maintain a permanent record of the board 

':[0 !}lee.tings, the correspondence of the board and any other reguired 
records of proceedings brought before the board. The records 

47. maintained or prepared by the secretary must be filed in the 
county commissioners' office and must be open to public 

44 inspection in accordance with Title 1, chapter 13. 

46 3. Hearing. The board shall adopt rules to establish the 
procedure for the conduct of a hearing, except that the chair may 

4A waive any rule upon good cause. 
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~~v.i,.dence. The board shall receive oral or documenti;\x.y 
2 evidence and provide for, as a matter of policy, th~ exclusion of 

irrelevant, immaterial or unduly repetitious evidence. Each 
4 party may present its case or defense by oral or documentary 

evJ..dence, submit rebut,tal evidence and conduct cross-examination 
6 required for a full disclosure of the facts. 

8 5. Testimony; public record; notice. Any transcript or 
tape recording of testimony prepared by the board and the 

10 exhibits, with all papers and requests filed in the proceedingL 

constitute the public record. Decisions become part of the 
12 r~cord and must include a statement of findings and conclusions 

with the reasons for those findings and conclusions upon the 
14 material issues of fact, law or discretion presented and the 

appropriate order, relief or denial of relief. Notice of a 
16 decision must be mailed or hand delivered to all parties and tbe 

county commissioners within 10 days of the board's decision. 
III 

6. Appeals. A party-m~peal the decision of tb~Q~nty 
20 board of assessment review to the Superior Court In accordance 

with the Maine Rules of Civil Procedure, Rule 80B. If the county 
,.~;~ board of assessment review fails to give written notice of its 

decision within 60 days of the date the application was filed, 
24 unless the applicant agrees in writing to further delay, tll~ 

application is deemed denied and the applicant may appeal to the 
)() Superior Court as if there had been a written denial. 

, ) , /. 

7. Costs. 
9Ssessment review 
particular case. 

All 
are 

costs incurred by the county board of 
divided among the parties involved in a 

Sec.H. 36 MRSA §850, as enacted by PL 1985, c. 764, §19, is 
repealed. 

Sec. 12. Application. This Act applies to appeals based on 
i~ assessments made for any property tax year beginning on or after 

April 1, 1995. 
JU 

40 STATEMENT OF FACT 

42 This bill revises the abatement process and eliminates 
appeals to the State Board of Property Tax Review for appeals 

44 that are denied by a local board of assessment review or the 
county commissioners and allows the county commissioners to 

46 establish a county board of assessment review. 
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