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117th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1995 

Legislative Document No. 306 

H.P.228 House of Representatives, January 27,1995 

An Act to Change the Retirement Provisions of Department of 
Corrections Personnel. 

Reference to the Committee on Labor suggested and ordered printed. 

Presented by Representative HATCH of Skowhegan. 
Cosponsored by Representative: KONTOS of Windham, Senator: BUSTIN of Kennebec. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §17001, sub-§23, as enacted by PL 1985, c. 801, 
4 §§5 and 7, is amended to read: 

6 23. Normal retirement age. "Normal retirement age" means 
the specified age, the years of service' requirement or any 

8 combination of age and years of service requirements at which a 
member becomes eligible for retirement benefits and at which 

10 those benefits may not be reduced under section 17852, subsection 
3; section 17852, subsection 4, paragraph C: seetieB--11S§6T 

12 sHBseetieB-1GT-pata~taph-GT and section 18452, subsection 3. 

14 Sec. 2. 5 MRSA §17154, sub-§10, as amended by PL 1993, c. 580, 
§2 and affected by §3, is further amended to read: 

16 
10. Payment of additional actuarial costs incurred by the 

18 retirement system due to early retirement incentives. 
Notwi thstanding the other provisions of this section, additional 

20 actuarial and reasonable administrative costs that result from 
the early retirement of a member offered a retirement incentive 

22 by an employer must be paid by the employer that offered and 
provided the incentive in a manner prescribed in rules adopted by 

24 the board. "Early retirement" means retirement before normal 
retirement age with a reduced retirement benefit as provided by 

26 section 17852, subsection 3 or 3-AT or subsection 4, paragraph C 
or C-l et--~~--l~--pata~taph--G---€>-l'--G-l: section 17857, 

28 subsection 3-A; section 18452, subsection 3; or section 18462, 
subsection 3. For purposes of this paragraph, "employer" means, 

30 in the case of a member who is a state employee, the department 
of State Government by which the member was last employed prior 

32 to retirement; in the case of a member who is a teacher, the 
local school administrative unit by which the member was last 

34 employed prior to retirement; and in the case of a member who is 
an employee of a participating local district, the district by 

36 which the member was last employed prior to retirement. An early 
retirement incentive that is part of a collective bargaining 

38 agreement executed or ratified in its final form by final vote of 
one party to the agreement prior to July 1, 1993 is not subject 

40 to this subsection for the initial term of that agreement. 

42 Sec. 3. 5 MRSA §17851, sub-§II, as amended by PL 1991, c. 857, 
§2, is further amended to read: 

44 
11. Certain Department of Corrections employees. The warden 

46 or deputy warden of the Maine State Prison, the superintendent or 
assistant superintendent of the Maine Correctional Center, any 

48 officer or employee of the Maine State Prison or the Maine 
Correctional Center employed as a guard or in the management of 

50 pr isoners or any person employed as the supervising officer of 
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those officers or employees or as an advocate at the Maine State 
2 Prison or the Maine Correctional Center qualifies for a service 

retirement benefit if that person: 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. Was employed in one of those capacities before September 
1, 1984 and: 

(1) Completes 20 years of creditable service in one or 
more of those capacities: and 

(2) Retires upon or after reaching the age of 50 
years: or 

B. Was employed in one of those capacities after August 31, 
1984 and eemF±etee-~~~~~~-e~eeitas±e-~~~~£~~~~-e~ 
mete-e~-taese-eaFaeitiesT~ 

(1) Completes 25 years of creditable service in one or 
more of these capacities; and 

(2) Retires upon or after reaching the age of 55 years. 

Notwithstanding any other provision in this section, no person in 
24 the employ of the Bangor Pre-Release Center on the effective date 

of this subsection who would have qualified for a service 
26 retirement benefit if the Bangor Pre-Release Center had remained 

the administrative responsibility of the Maine State Prison may 
28 be denied such a benefit by virtue of the transfer of that 

responsibility to the Charleston Correctional Facility. 
30 

Sec. 4. 5 MRSA §17852, sub-§10, as amended by PL 1993, c. 410, 
32 Pt. L, §§40 and 41 is further amended to read: 

34 10. Certain Department of Corrections employees. The amount 
of the service retirement benefit for members qualified under 

36 section 17851, subsection 11, saa±±-ee is computed as follows. 

38 

40 

42 

44 

46 

48 

A. For members qualifying under section 17851, subsection 
11, paragraph A, 1/2 of ais the member's average final 
compensation and an additional 2'l-o of ais the average final 
compensation for each year of membership service not 
included in determining qualification under section 17851, 
subsection 11, paragraph A. 

B. For members who qualify under section 17851, subsection 
11, paragraph B, ane-wh~~~-~~-aF~n-e~-~~~--~~-tae 
a~e--o-t--~~T the retirement benefit saall-se is computed in 
accordance with subsection 1. 
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2(1 

30 

32 

34 

36 

38 

GT--¥~~-~~-w~-~~a*iEY-~£~€~-~-~-~~~~~r-s~bsee~ieB 

llT-~~~~~r-aBa-whG-~~~~~-~~F&-EeaeRiB~-~~~-eE 

§§T-~h€-~~~~~~~~~~-is-~€~€~mi£€~-~~~~aaG&-wi~h 

s~bsee~ieB-*T-eHeeF~-~ha~~ 

f*t---*he--affie~B~--aEEivea--a~--~BaeE--s~bseetieB--*--is 

Eea~eea-By-~~~-B&-~ha~-~ffie~£~-~~-p&~a~-~hat 

a-~i~e-~~~-~~~-~e-§§-~~~£-~~~~-~~~-aBB~i~y 

a~e-a~-~he-a~e-eE-Ee~iEeffieB~f-aBa 

f6t--~~--the-~~-eE-~~-the-~~~~-~BaeE 

s~bFaEa~EaFh---f*tT---~he---beaEa-aFFEevea---~ab*es---eE 
aBB~i~ies--iR--€~~€£~--~-~~-~~-~~--~ae--ffieffibeE~s 

Ee~iEeffieB~-is-~seaT 

*his-FaEa~EaFR-~~~~ie£-~~~~~,-~~~~-~r-l~~~r-have 

*G--ye~~£--~-~~~~a&~--seEvieeT---¥~~--~~--~~~~&&--eE 

ea*e~*a~iB~-~~i~~l~-seEviee-~--~his-~i~-eB*YT 

eEeai~ab*e--seEviee--iBe*~aes--~iffie--a~EiB~--whieh--a--ffieffibeE 

FaEtieiFatea--~B--~h&-~~~r~-~-~~~-~~£--eE--~he 

ve*~BtaEy-~l~-iBeeB~ive-~~~,--a~~heEisea-~-P~b*ie 

baw--~~~r-~~~--+G6T-~~~-~~-aBa-~~~-~-*99*T 

ehaF~eE-~~~?-~~--~~-aBa-~~--~r-Pa~~-VV7-~--~-yeaEs 

eE-£~mbi£e~-~~~~~~~~-~Bae~-~Ri6-~~~~-~~~~-~T 

ehaFte E - ~ -97 - e~- ~~e-€l-i~-ahle- -se-r-¥i-Be- -a-v-a-i-1~l~ ~-G- -a -l'Rembe~ - that 
the-~--was-~l~~i~l~-te-~~-eB-~-~GT-~~~-aBa 

EhaE--Eae-~~~-~-~~-~~-~££e~~~££e--wiER--E~±es 

aaeFtea-by-the-beaEaT 

G-±T--¥eE-~~£e££-~~~~~~-~~~-l~S~lr-s~bseetieB 

llT-~~~~~~r-aBa-whG-~~~~~-~~F&-EeaeRiB~-~~~-eE 
§§T-~he-~~~~~~~~~~-is-~e~e~mi£e~-~~~~aaG&-with 

s~bseetieB-~?-~-taat-~he-~~~-~&-Eea~€ea-~~~-EeE 

eaeh-yeaE-~ha~-~he-ffieffibeE~s-a~e-FEeeeaes-a~e-§§T 

±his-~~~~~~~~-te-memBe~£-~,-~a-J~±Y-~~--~~~~r-ae 

Bet-have-lG-yeaEs-eE-eEeaitable-seEvieeT 

Sec. 5. 5 MRSA §17857, sub-§3, as repealed and replaced by PL 
40 1989, c. 79, §1, is amended to read: 

42 3. Reduction of benefits. Upon retirement before reaching 
age 60, the service retirement benefit of a member who 

44 transferred or who was restored to service subject to subsection 
2 shall must be reduced as follows. 

46 

48 
A. If the member transferred under the provisions of 
subsection 2, paragraph A: 
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40 

42 

44 

(1) If applicable, the portion of the retirement 
benefit based upon creditable service earned before 
being transferred s:Ra;!,;!, must be reduced in accordance 
with section 17852, subsection 4, paragraph C e~ 

see~ieB-*+g96T-s~9see~ieB-*gT-pa~a~~ap:R-G; and 

(2) The portion of the retirement benefi t based upon 
creditable service earned after being transferred s:Ra;!,± 
must be reduced in accordance with section 17852, 
subsection 3. 

B. If the member was a retiree restored to service subject 
to subsection 2, paragraph B: 

(1) If applicable, the portion of the 
benefit based upon creditable service earned 
member's initial retirement s:Ra;!,± must be 
accordance with section 17852, subsection 4, 

retirement 
before the 
reduced in 

paragraph 

(2) The portion of the retirement benefit based upon 
creditable service earned after being restored to 
service s:Ra±± must be reduced in accordance with 
section 17852, subsection 3. 

C. If the member was transferred subject to subsection 2, 
paragraph C, the retirement benefit s:Ra±;!, must be reduced in 
accordance with section 17852, subsection 3. 

D. If the member was transferred subject to subsection 2, 
paragraph D, and: 

(1) If the member completes the service or service and 
age requirements for retirement under the special plan 
that the member was under previously, if applicable, 
the retirement benefit s:Ra;!,± must be reduced In 
accordance with section 17852, sUbsection 4, paragraph 
C e~-seeEieB-;!'1g96T-s~aseeEieB-±QT-~a~a~~a~:R-b; or 

(2) If the member does not complete the service or 
service and age requirements for retirement under the 
special plan that the member was under previously, the 
retirement benefit s:Ra;!,± must be reduced in accordance 
with section 17852, subsection 3. 

46 Sec. 6. 5 MRSA §17857, sub-§3-A, as enacted by PL 1993, c. 
410, Pt. L, §42, is amended to read: 

48 
3-A. Reduction of benefits on and after July 1, 1993. On 

50 and after July 1, 1993, upon retirement before reaching the age 
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of 62, the service retirement benefit of a member who transferred 
2 or who was restored to service subject to subsection 2 must be 

reduced as follows. 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. If the member transferred under the provisions of 
subsection 2, paragraph A: 

(1) If applicable, the portion of the retirement 
benefit based upon creditable service earned before 
being transferred must be reduced in accordance with 
section 17852, subsection 4, paragraph C-1 eF--6€€t.-ieR 
l1g96T-sHbseeEieR-lGT-paFa~Fapb-b-l; and 

(2) The portion of the retirement benefit based upon 
credi table service earned after being transferred must 
be reduced in accordance with section 17852, subsection 
3-A. 

B. If the member was a retiree restored to service subject 
to subsection 2, paragraph B: 

(1) If applicable, the portion of the retirement 
benefit based upon creditable service earned before the 
member's initial retirement must be reduced in 
accordance with section 17852, subsection 4, paragraph 
C-1 eF-seeEieR-l1g96T-sHbseeEieR-lGT-paFa~Fapb-b-l; and 

(2) The portion of the retirement benefit based upon 
creditable service earned after being restored to 
service must be reduced in accordance with section 
17852, subsection 3-A. 

C. If the member was transferred subject to subsection 2, 
paragraph C, the retirement benefit must be reduced in 
accordance with section 17852, subsection 3-A. 

D. If the member was transferred subject to subsection 2, 
paragraph D and: 

(1) If the member completes the service or service and 
age requirements for retirement under the special plan 
that the member was under previously, if applicable, 
the retirement benefit must be reduced in accordance 
with section 17852, subsection 4, paragraph C-1 eF 
seeEieR-l1896T-sHbseeEieR-lGT-paFa~Fapb-b-l; or 

(2) If the member does not complete the service or 
service and age requirements for retirement under the 
special plan that the member was under previously, the 
retirement benefit must be reduced in accordance with 
section 17852, subsection 3-A. 
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16 

This subsection applies to members who on July 1, 1993 have 
less than 10 years of creditable service under this Part. 
For the purpose of calculating creditable service under this 
subsection only, creditable service includes time during 
which a member participated in the voluntary cost savings 
plan or the voluntary employee incentive program, authorized 
by Public Law 1989, chapter 702, see~i9B-~-e Part F, section 
Q and Public Law 1991, chapter 591, Part BB and chapter 780, 
Part VV, or 10 years of combined creditable service under 
this Part and Title 3, chapter 29, or creditable service 
available to a member that the member was eligible to 
purchase on June 30, 1993 and that the member does purchase 
in accordance with rules adopted by the board. 

18 STATEMENT OF FACT 

20 Currently, employees of the Maine State Prison employed 
pr ior to September 1, 1984 qualify for a service retirement if 

22 they retire on or after age 50 and have 20 years of service. 
Those who were employed after September 1, 1984 qualify if they 

24 retire with 25 years of service regardless of age. This bill 
changes the provisions for the latter group to require that 

26 retirement be after the age of 55. It also extends these 
retirement provisions to employees of the Maine Correctional 

28 Center. 
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