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117th MAINE LEGISLATURE

FIRST REGULAR SESSION-1995

Legislative Document No. 47

H.P. 53 House of Representatives, January 12, 1995

An Act to Make Pet Dealers Liable for the Sale of Dogs and Cats That
Have Health Problems.

Reference to the Committee on Business and Economic Development suggested and

ordered printed.
éOSEPH W.MAYO, Clerk
Presented by Representative VIGUE of Winslow.

Cosponsored by Representatives: CAMERON of Rumford, CAMPBELL of Holden,
DiPIETRO of South Portland, KEANE of Old Town, REED of Dexter, RICKER of Lewiston,
TUFTS of Stockton Springs, Senator: STEVENS of Androscoggin.
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Be it enacted by the People of the State of Maine as follows:
Sec.1. 7TMRSA c.745 is enacted to read:

R 74
SALE OF DOGS AND CATS

41 Definiti

A in i r n h n herwi

1 Ani "Animal" m W, r i h

3. Broker. "Broker'" means a person, firm, partnership,
i

r
corporation or association that purchases animals for resale to
her ker r ler

4, Health problem. "Health problem” means a disease,
illness or congenital or hereditary condition that would impair
h h function of th imal i n h
im £ 1 r th hould h n ren h ller from

the veterinary history of the animal.

Se Pet dealer. "Pet dealer” means a person, firm,
partnership, corporation or association, including breeders, that
is required to collect sales tax for the sale of animals to the
public, et dealer does not include humane societies, nonprofit
organizations performing the functions ¢of humane societies or
animal control agencies.

6. Veterinarian, "Veterinarian" means a ligensed

4152 Discl r

A ler shall 1i i1 rch r f n
animal a written disclosure containing the following;
Animal i n ni
Department of Agriculture license number of the breeder and any
roker who h h ion of imal; th £
ni ! irth: h rr i nimal: th
T X lor n identifyin rk f ni : h
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2 n A ign r
the animal has no known health problem or a statement signed by
r i i known h

The pet dealer shall maintain, for one year, a copy of the

men f n r righ eliver h rch r

An animal may not be offered for sale by a broker or pet

ler r il h r il th imal h n examin

by a veterinarian, The veterinarian used by the broker may not
be the same veterinarian used by the pet dealer, If the pet

1 i r bo £f _th nim h animal m

h r h by Th X n
paid by the pet dealer,
41 R nsibiliti f r
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T in h i rovi i ion 157

rch 11, with n imal wi h h problem:
1 \'{ i i i Noti within 2
in £ th iagnosi ri ian of lth
robl n rovi h r wi h n
n r of th rinari n £ rinari r

on the animal: and

2. Refund, If the purchaser wishes to r i full
£ r i n nimal n 2 i
fter r i f wri n ment from rinarian
indi in i i fi m

With respect to a dead animal, the purchaser shall provide
h ler with wri n men rom inarian
indicating that the animal died from a health problem that
existed on or before the receipt of the animal by the purchaser,

4157 Righ f r r

1. Unfit for sale. If, within 10 days after receipt of the
animal by the purchaser, a veterinarian states in writing that
the animal has a health problem that existed in the animal at the
time of delivery or if, within one year after receipt of the
animal by the purchaser, a veteriparian states in writing that

the animal has died or is ill due to a hereditary or congenital
£ r is n f th ree repr n h nimal i
nsider h n unfit for sale he tim f 1
2 Animal dies: ¢ i When an animal di
health problem that existed in the animal at the time of delivery
to the purchaser, the pet dealer shall provide the purchaser with
n f the following remedi 1 h rch r:
A, An animal of 1 1 if ilabl n
reimbursement for reasonable veterinary fees not to exceed
h riginal r i £ imal: or
B A _refun f the full rch ri £ th nimal
H roblem: i When an imal health
roblem_ th xi a h im £ liver h rch r
h e aler hall rovi h urch r with n f he
following remedies selected by the purchaser:
A R rn of th n 1 h ler for refun £
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her rinarians in proximi h r in rinarian
41 Righ T
fun repl men r reimbursemen £ rinary £ i

not required_ if any one or more of the following conditions
exists,

1. Animal possession of purchaser, The health problem or

h resul from maltr men neqgl T i ntr

while in the possession of the purchaser or from an injury
sustained subsequent to receipt of the animal by the purchaser,

2. Veterinarian's statement. A_veterinarian's statement

wa rovi h rch T rsuan ion 4152

subsection 2, which disclosed the health problem for which the
purchaser seeks to return the animal.

Re n n T r r fai rr u
recommended treatment prescribed by the examining veteripnarian
pursuant to section 4152, subsection 2.

41 on

When a pet dealer wishes to contest a demand for the relief
specified in section 4154 or 4157, the pet dealer may require the
purchaser to produce the animal for examination or autopsy by a
veterinarian designated by the pet dealer, The pet dealer shall

pay _the cost of this examination or autopsy. The pet dealer has
a _right of recovery against the purchaser if the pet dealer is

not obligated to provide a remedy under section 4157.

If the pet dealer does not provide the relief gelected by
the purchaser set forth in section 4154 or 4157, the purchaser
may initiate a court action.

The prevailing party in the court action has the right to

r o nd r nabl rney's £ n
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A r shall in minent 1 ion f th
facility, a notice printed in 48-point, bold-faced type and
taini €] followi ] R
"INFORMATION ON ALL D AND CA IS AVAILABLE X ARE ENTITLED
T A F N E RE Y RECEIVE THI
TATEME E RCHASE. "
4161 n f r righ
A ler shal rovi il h wri n
ri whi m i r
now in h r review i n
signed by the pet dealer, certifyin h r f h
information c¢ontained in the notice, A _signed copy must be
T in h dealer and on iven h urchaser. The
m in 16-poin ld-f m h
following:
"A STATEMENT OF INE LAW GOQVERNIN E SALE QF D AND CATS:
Th f n i i n r r ion
lation Main aw rovi f r
dealer n nimal rchasers., A hed i o f the Maine
Revi Title 7, ch r 74 ntain in this law is
men f r n r righ "
Th men f n r rights m 1 ntain or have
h h iscl re r ir nder ion 4152
4162 Limi ion
Thi r limi h igh r medi h r
herwi ilabl h r T n h. W An
r r wai i i
h i i n nenf 1
41 Additi 1 nalti
1 riminal n A 1 £ n ni
D men f Agricultur r r n i mal
r r r b r ler r th ran r ion of
r i 1 E crim n thi
2 ivi n 1 i £ itur
£ r viol n if :
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section 4154:
D, Fails to provide payment for the examinations required
ion 4 :
E il h i i i 4160: or
F Fail rovi h men £ n r righ
ired I ion 4161

STATEMENT OF FACT

This bill gives purchasers of dogs and cats a recourse when
the animal they purchase from a pet dealer is either ill at the
time of the purchase or dies within a year of the purchase due to
a disease, an illness or a congenital or hereditary condition.
The bill also describes the purchasers' rights and the dealers'
rights and makes any violation of this law a Class E crime,.
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