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116th MAl ELEGISLATU E 

SECOND REGULAR SESSION",1994 

Legislative Document No. 1m 
S.P.774 hI Senate, March 31, 1994 

An Act to Encourage Electric Rate Stabilization.. 

Reference to the Committee on Utilities suggested and ordered printed. 

9tS2(J~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Presented by President DUTREMBLE of York. (GOVERNOR'S BILL). 
Cosponsored by Senator CARPENTER of Yode and 
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Berwick, NADEAU of Sa co, RUHLIN of Brewer, SMALL of Bath, SULLIVAN of Bangor, 
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Be it enaded by the Peoplle of the State of Maine as foBlows: 
2 

Sec. 1. 10 MRSA §963-A, Slllb-§7-A is enacted to read: 
4 

7-A. Electric rate stabilization project. "Electric rate 
6 stabilization project" means an agreement by an electric utility 

with a qualifying facility, as defined in Title 35-A, section 
8 3303, subsection 7, that r~sults in the reduction of costs to the 

electric utility and that has been certified by the Public 
10 Utilities commission to meet the standards established under 

Title 35-A, section 3156. 
12 

Sec. 2. 10 MRS A §963-A, slllb-§10, 1fL, as amended by PL 1991, c. 
14 439, §3, is further amended to read: 

16 

18 

L. Any hazardous waste or solid waste. recycling or 
reduction project; at 

Sec. 3. 10 MRS A §963-A, sub-§10, 'ifM, as enacted by PL 1991, c. 
20 439, §4, is amended to read: 

22 M. Any aboveground oil replacement or upgrade project, 
including equipment installed to meet requirements for 

24 gasoline service station vapor control and petroleum liquids 
transfer vapor recoverYTi-Q£ 

26 
Sec. 4. 10 MRSA §963-A, sub-§10, 1fN is enacted to read: 

28 
N. Any electric rate stabilization project. 

30 
Sec. 5. 10 MRSA §1053, sub-§6, as amended by PL 1993, c. 460, 

32 §8, is further amended to read: 

34 6. Securities outstanding. The authority may not have at 
anyone time outstanding revenue obligation securities to which 

36 subsection 5 is stated in the trust agreement or other document 
to apply in principal amount exceeding an amount equal to 

38 $150,000,000 less the aggregate outstanding balance of mortgage 
loans secured by capital reserve funds pursuant to section 1032. 

40 The amount of revenue obligation securities issued to refund 
securities previously issued may not be taken into account in 

42 determining the principal amount of securities outstanding, 
provided that proceeds of the refunding securities are applied as 

44 promptly as possible to the refunding of the previously issued 
secur i ties. In computing the total amount of revenue obligation 

46 securities of the authority that may at any time be outstanding 
for any purpose, the amounts of the outstanding revenue 

48 obligation securities that have been issued as capital 
appreciation bonds or as similar instruments are valued as of any 

50 date of calculation at their then current accreted value rather 
than their face value. Notwithstanding this subsection, the 
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authority may additionally have outstanding at anyone time up to 
$120,000,000 of taxable bonds under section 1054 relating to 
loans for electric rate stabilization projects consisting of not 
more then $100,000,000 for loans and up,to $20,000,000 for use of 
bond proceeds to fund capital reserve funds. 

Sec. 6. 35-A MRSA §3156 is enacted to read: 

§3156. Certificates of approval for agreements submitted pursuant 
10 to the Revenue Obligation Securities Program of the 

Finance Authority of Maine 
12 

14 

16 

18 

20 

22 

24 

26 

28 

1. Issue. The commission is authorized and empowered to 
issue a certificate of approval for agreements between an 
electric utility and a qualifying facility pursuant to Title 10, 
section 963-A following submission to it of applications for 
approval in such form and with such supporting data as it may 
require. The commission may issue the certification on delegated 
authority, but in any case shall provide or deny that 
certification within 30 days of receipt of a· submission by the 
commission. 

When the commission has issued a certifica~ursuant to this 
section L the commission may not in any rate proceeding or other 
context disallow or otherwise prevent the recovery of costs 
incurred by the electric utility under the terms of the certified 
agreement based solely on the execution of the certified 
agreement. 

30 2. Criteria. The commission shall issue a certificate as 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

described in subsection 1 if it finds that: 

A. The agreement provides near-term benefits to ratepayers 
of the utility reflected in rates paid by the electric 
utility's customers; 

B. Potential future adv.e.rse rate impacts associated with 
the agreement are not likely to be dis~ortionate to 
near-term gains; 

C. The agreement does not have as a necessary or probable 
consequence the permanent cessation of operations of a 
qualifying facility of more than 50 megawatts capacity; and 

D. The agreement is consistent with section 3191. 

Sec. 7. 35-A MRS A §3307, SUllb-§5 is enacted to read: 

5. Commerciallx: reasonable business p,ractices. The 
practice to be followed in the creation of a contract for the 
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purchase of energy resources or in administering or revising the 
terms or conditions of contracts is commercially reasonable 
business practice. 

Sec. 8. Loalllls authorizedi. The Finance Authority of Maine may 
make loans for electric rate stabilization projects from up to 
$100,000,000 of the proceeds of revenue obligation securities 
secured by capital reserve funds pursuant to. the Maine Revised 
Statutes, Title 10, section 1053. Notwithstanding any provision 
of '1:i tIe 10, chapter 110, a loan may be of any amount up to 
$100,000,000 plus up to an additional. $20.,000,000 to fund any 
capital reserve fund established by the Finance Authority of 
Maine for the loan. Revenue obligationsecurit.ies secured by 
capital reserve funds pursuant to Title 10, section 1053 relating 
to su.ch· loans may not be issued after March 15, 1995. Any 
revenue obligation securities secured by capital reserve funds 
pursuant to Title 10, section 1053 not repaid by the borrower of 
a loan relating to those revenue obligation securities must be 
repaid by appropriation. 

STATEMENT OF FACT 

This bill facilitates the stabilization of electric rates by 
. making low-interest loans available to electric utilities that 
enter into agreements with qualifying facilities that will result 
in the reduction of rates charged by the qualifying facility to 
the electric utility and which meet other specified criteria as 
certified by the Public Utilities Commission. It also 
establishes commercially reasonable business practices as the 
standard for the creation and administration of power purchase 
contracts. 

This document has not yet been reviewed to determine the 
40 need for cross-reference, stylistic and other technical 

amendments to conform existing law to current drafting standards. 
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