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SECOND REGULAR SESSION-1994

Legislative Document No. 1969

S.P. 741 ~ In Senate, March 8, 1994

Resolve, Pertaining to Assisted Living Services and Boarding Care.
(AFTER DEADLINE)
(EMERGENCY)

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 27.
Reference to the Committee on Human Resources suggested and ordered printed.

JOY J. O'BRIEN
Secretary of the Senate
Presented by Senator ESTY of Cumberland.

Cosponsored by Senator: PARADIS of Aroostook, Representauves CARROLL of Gray,
CHONKO of Topsham, KERR of Old Orchard Beach.
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Emergency preamble. Whereas, Acts and resolves of the
Legislature do not become effective until 90 days after
adjournment unless enacted‘asfemergencies; and

Whereas, the Legislature has passed legislation to encourage
the development of assisted living; and

_Whereas, facilities that provide assisted living services to

‘consumers in private apartments are currently being pressured to

be licensed as boarding homes; and

Whereas, in order for facilities that provide assisted
living services to consumers in private apartments in a
congregate setting. to be licensed as boarding homes, they would
be required to give wup the flexibility that distinguishes
assisted 1living and provides consumers with meaningful choices:
and

~ Whereas, this situation requires a moratorium on the
licensing of facilities that provide assisted living services to
consumers in private apartments in a congregate setting until
appropriate licensing standards are developed by the Department
of Human Services; and

Whereas, this moratorium must be in place before the
expiration of the 90-day period; and '

- Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the publid_peace, health and
safety; now, therefore, be it '

Sec. 1. Exemption from compliance with licemsure requirements.
Resolved: . That, notwithstanding the Maine Revised Statutes,
Title 22, sections 1811 and 7801, providers of assisted living

" services or boarding care, as defined in Title 22, section

7901-A, subsection 2, delivered in private apartments in a
congregate setting are exempt from compliance with licensure
requirements until the Department of Human Services adopts rules
governing - the operation of assisted living programs. The
Department of Human Services may not adopt those rules until 90
days after the adjournment sine die of the Second Regular Session
of the 116th Legislature.

Emergency clause. In view of the emergency cited in the

preamble, this resolve takes effect when approved.

STATEMENT OF FACT

This resolve exempts providers of asusisted 1living services
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or boarding care in private apartments in a congregate setting
from compliance with licensure requirements until the Department
of Human Services adopts rules governing the operation of
congregate housing services programs.

This resolve further prohibits the Department of Human
Services from adopting those rules until 90 days after the
adjournment sine die of the Second Regular Session of the 116th
Legislature.

This document bas not yet been reviewed to determine the
need for cross—reference, stylistic and  other technical
amendments to conform existing law to current drafting standards.
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