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11'6thMAI E LEGIS.LATURE 

'SECOND REGULAR SESSION.:.1994 ' 

Legislative Document . No. 1864 

H.P.1377 House of Representatives, February 14, 1994 

.. An Act to Enable Parents to Retain Custody in Voluntary Placements. 

Approved for introduction by a majority of the Legislative Council pursuant to joint Rule 26. 
Reference to the Committee on Judiciary suggested and ordered printed. 

Presented by Representative' FITZP A 1RICK of Durham. 
Cosponsored by Representatives: BRENNAN of Portland, BRUNO of Raymond,DORE of 
Auburn, GEAN of Alfred, ST. ONGE of Greene. . . '. '.'" 
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Be it enacted by the People ofthe'Btate of Maine as follows: 
':', . ~ " :;:;-, " .. ''': 

, "'" 

Sec. 1. 22 MRS A §810~, is':;,I:fnacted to read: 
'-.' . 

§SlOS. Custody rights 

A parent or legal guardian of a child retains legal custody 
~when-t:hechild, is placed: in a" children '"S home i:f the sole "reason 

,.::for -the,: piacement" is -,th~n~ed tocibtaln s~rvi~"eg for-the> chLld' s 
emotional, behavioral or mental disorde~ or' 'de~:~i~pmentai or 
physical disability. In those cases, the child must be placed 
pursuant to a written voluntary placement agreement between the 
parent-9r. legal guardian and the department that specifies the 
legal:'status 'cifthe child and the rights .- aria.:obllgations of the 
parent or legal guardian, the child and the department while the 
child is ,in placement. While a child is placed in a children's 
home pursuant to a voluntary placement agreement, the department 
is responsible for the child's care. When a chiid'is'\6"rerriah1:
in· a ,voluntary placement for more than 180 days, the District 
Court sl1alimake a determination, within the first 180 days of 
the placement, that the placement is in the best interests of the 
child. In addition, the District Court shall hold a 
dispositional hearing no later than 18 moriths after the original 
voluntary placement, and every 2 years after that while the 
placement continues, to determine the appropriateness of the 

• placement. , 

STATEMENT OF FACT 

Thj;:s bill provides that a parent or legal guardian retains 
", legal "custody of a child placed in a children's home when the 
.onlYcreasonforthe placement is to provide services for the 
child" s "emot;i.onal, behavioral or mental disorder or developmental 
or; phys.:j.cal: di~ability. Such placement must be by voluntary 
agreement and the Department of Human Services is responsible for 
the care of the child during the placement." ,This, bill 
establishes' court review procedures to ensure tha't" along':'te-r~' 
piace~ent is in the best interests oftha cihild . 

. :. :-:': ~ . ,: 

This document has not yet been reviewed to determine the 
need for cross-reference, stylistic and other technical 
amendments to conform existing law to current drafting standards_ 
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