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116tb MAINE LEGISLATURE 

SECOND REGULAR SESS][ON·1994 

Legislative Documcut No. 1851 

H.P.13G8 House of Representatives, f1ebruary 8, 1994 

An Act Related to Periodic Justification of Departments and Agencies of 
Stare Government onder the Maine Sunset Act. 

(EMERGENCY) 

Reponed by Representative ERWIN for the Ioint Standing Committee on Audit and Program 
Review pursuant to the Maine Revised Statutes, Title 3, chapter 33. 

Reference to the Ioint Standing Committee on Audit and Program Review suggested and 
printing ordered under Ioint Rule 18. . 
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Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

VVhereas, certain Obligations and expenses incident to the 
operation of departments and agencies will become due and payable 
on or immediately after July 1 .. 1994; .. and 

Whereas, these provisions are intended to improve management, 
performance, organization, program delivery and fiscal 
accountability of agencies and independent agencies reviewed; and 

Whereas, certain independent agencies will terminate unless 
continued by act of -the Legislature prior to June 30, 1994: and 

Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 
Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety: now, therefore, 

Be it enacted by the People of the State of Maine as follows: 

PART A 

Sec. A·I. 3 MRSA §927, sub.§3, '\IB, as amended by PL 1991, c. 
837, Pt. A, §4 and amended by PL 1993, c. 410, Pt. R, §1 and 
affected by §4, is repealed and the following enacted in its' 
place: 

B. Independent agencies: 

(1) Maine State Pilotage Commission: 

(2) State Board of Registration for Professional 
Engineers: 

(3) Board of Licensure for Professional Land Surveyors: 

(4) Local Government Records Board; 

(5) Maine High Risk Insurance Organization. This 
subparagraph is repealed January 1. 1997: 

(6) Driver Education and Evaluation Programs: and 

(7) State Soil and Water Conservation COmmission. 

Sec. A-2. 3 MRSA §927, sub·§5, as amended by PL 1993, c. 92, 
50 §3, is further amended to read: 
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S. 2005. 

A. Agencies: 

(1) Department of ,Mental Health and Mental'Retardation; 

(2) Maine Indian Tribal-State Commis~ion: and 

(3) Department of Corrections. 

B. Independent agencies: 

(1) Board of Chiropractic EHamiBa~iGa-aRa-Re~isE~ati9B 
Licensure; 

(2) Board of Dental Examiners; 

(3) Nursing Home Administrators Licensing Board; 

(4) Board of He~i6E~aEi9B Licensure in Medicine; 

(5) State 80ard of Nursing; 

(6) State 80ard of Optometry; 

(7) Board of Osteopathic BHamiaas4.eB--and--Reqis-t:I=-at:isa 
Licensure: 

(8) Board of the Maine Children's Trust Fund: 

(9) EHamiBe~&-~--Pedia~Ei6t:6 Board of Licensure of 
Podiatric Medicine r 

~~g}--MaiBe-Me8i8a*-baBe~at:eEY-bemmi66ieB~ 

(11) Maine Developmental Disabilities Council; 

(12) Maine Advisory Committee on Mental Retardation; 

(13) Governor's Committee on Employment of People with 
Disabilities; ~ 

(14) Capitol Planning Commission~-aa~~ 

~~B}--Maise-~UEBpike-Au~h9Fi~YT 

Sec. A-3. 3 MRSA §927, sub-§6, 'lie is enacted to read: 

C, Independent agencies: 
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(1) Saco River Corridor Commission. 

(2) Acupuncture Licensing Board; 

(3) Board of Licensing of Auctioneers; 

(4) Board of Licensing of pietetic Practice: 

(5) Board of Commercial Driver Education; 

(6) Adyisory Board for the Licensing of Taxidermists» 

-'!llil 

(7) Maine Turnpike Authority, 

Sec. A-4. 5 MRSA §12004·I, sub-§66, as enacted by PL 1987, c. 
786, §5, is amended to read: 

66. Mental 
Health 
and Mental 
Retardation 

SE:aE:9-P:'!:as­
sis§' aBa 
AElviseFY 
b9useil-es 

~ 
Developmental 
Disabilities 

!&l!.nill 

Expenses 
Only 

34-5 MRSA 
§1211 

Sec. A-5. 10 MRSA §8001, sub-§§20-A and 22-A are enacted to 
read: 

20-A. State Board of Optometry. Optometry, State Board of' 

22 A.. Board of Licensure of Podiatric Medicine. Podiatriq 
Medicine. Board of Licensure of: 

Sec. A·6. 10 MRS A §8001, sub·§33, as repealed and replaced by 
PL 1991,· c. 548, Pt. 8, §l, is amended to read: 

33. Board of Chiropractic Licensure. Chiropractic 
ERamiBa~ies-aBa-He§'is~Fa~iQB Licensure, Board of; 

Sec. A·7. 10 MRSA §8001-A, sub·§4, as enacted by PL 1989, c. 
450, §5, is amended to read: . 

4. Board of Lic:eIlSure in Medicine. Medicine, Board of 
Re§,isE:FaE:iea Licensure,in; 

Sec. A-8. 10 MRSA §8001-A, sub-§6, as enacted by PL 1989, c. 
450, §5, is repealed. 
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Sec. A-9. 10 MRSA §8001-A, sub-§7, as enacted by PL 1989, c. 
450, §5, is amended to read: . 

7. Board of Osteopathic Licensure. Osteopathic SHamiBaEien 
aBe-Re~isEFaEieB Licensure, Board of; 

Sec. A-I0. 10 MRSA§8001-A, sub-§8, as enacted by PL 1989, c. 
450, §5, is repealed. 

Sec. A-II. 10 MRSA §8003, sub-§10 is enacted to read: 

10, Rational disciplinary record system' Within the limits 
of available revenues, all boards Of commissions internal· O( 

affiliated with the department shall join or subscribe to a 
national disciplinary recQrd svstem used to track interstate 
movement of regulated professionals who have been the subject of 
discipline by state boards, COmmissions or agencies. 

Sec. A-l2. 10 MRSA §§8007 to 8009 are enacted to read: 

§8Q07. Board member Candidate information 

The Commissioner of Professional and Financial Regulation or 
the chief executive officer for an occupational and professional 
regulatory board shall work with· the Executive Department to 
prepare general information regarding the purpose of an 
occupational and professional regulatory board and the role. 
responsibility and perspective of a member of an occupational and 
professional regulatory board. including a public member. The 
material must also include information specific to the board for 
which the individual is a prospective member. including but not 
limited to the time commitment. remuneration and any other 
pertinent details. 

This information must be provided to all new candidates for 
memberShip on an occupational and professional regulatory board 
and to members seeking reappointment in order to fully inform 
the candidate or member about the nature of the position. Prior 
to gubernatorial' appointment or reappointment, the candidate or 
member shall sign a statement indicating that the candidate or 
member has read the material and is prepared to oroDerlv 
discharge the duties of a member of an occupational and 
professional regUlatory board. Failure to sign this statement 
disqualifies the candidate or member for a"BPointment or 
reappointment on a board. 

§8008. Reappointment 

Board members who are eligible for reappointment are 
automatically reappointed upon the expiration of the current term 
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unless the Governor objects to the reappointment, In the event 
of objection. the Governor shall make an appointment to fill the 
expired term within 8 months. If the appointment is not made 
within this period. the board with the vacant position shall 
notify the Legislatiye Council and the joint standing committees 
of the Legislature having jurisdiction over business legislation 
matters and audit and prQgram review matters that the vacancy has 
not been filled. 

When a member is not eligible for reappointment, the 
Governor shall make an appointment to fill the expired term 
within 8 months. If the appointment is not made within this 
period. the board with the vacant position shall notify the 
Legislatiye Council and the joint standing committees of the 
Legislature having jurisdiction over business legislation matters 
and audit and program review matters that the vacancy has not 
been filled. 

§8009. Purpose of occupationa1 and professioDal regulatory boards 

The sale purpose of an occupational and prOfessional 
regulatory board is to protect the public health and welfare. A 
board carries out this purpose by ensuring that the public is 
served by competent and honest practitioners and by establishing 
minimum standards of proficiency in the regulated professions by 
exam1n2no, licensing. regulating and disciplining practitioners 
of those regulated professions. Other goals or objectives may 
not supersede this purpose. 

Sec. A-l3. 10 MRSA §9003, sub-§2, as repealed and replaced by 
PL 1989, c. 271, §2, is amended to read: 

2. Composition and terms of members.. The members of the 
board sRa~± include: 

A. A representative who is a manufactured housing ownerr 
and whose home is not located in a mobile home park or 
similar rental community; 

B. Two representatives who are manufactured housing ownersT 
and ERe ~ manufactured housing units !B-wRieR-~Re-eWHeFs 
~iye are located on lots within mobile home parks' or similar 
rental communities wSi.SR the manufactured housing owners do 
not own; 

c. A representative who is 
demonstrated experience in 
technology; 

a professional 
construction 

D. A representative who is a dealer; 
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E. A representative who is an owner or operator of a mobile 
home park with 15 or fewer' lots; 

F. A representative who is an owner or operator of a mobile 
home park with more than 15 lots; 

G. A representative who is a builder of manufactured 
housing; and 

H. A representative with a m~n~murn of 2 years of practical 
experience in building code administration and enforcement 
and is-e~FFea~~y-e~~~eyea with current employment as a code 
enforcement 'officer. 

The term of office of the members is 4 years.. Me~Bers--may--Be 

a~p9iatea--~-~-~~~~--~effiBers--~~~-~~-~~--~heiF 
apF9~B~ea-~e£ffis-~54-~~~-~~~-~~~~~a~-aad-ay!y 

qya.}.ifiesr-..eK-£ep-E---t.-hat,.-aay Appointment of a member must comply 
with Title 32. section 60. A member of the board may be removed 
for cause by the Governor. Ne A board member may M.t. serve more 
than 2 consecutive terms. 

Sec. A-14. 10 MRSA §9003, sub-§3, as enacted by PL 1977. c. 
550. §l. is repealed. 

Sec. A-IS. 22 MRSA c.lOS2, as amended. is repealed. 

Sec. A-16. 22 MRSA c.lOS8 is enacted to read: 

CHAPTER 1058 

MATIiE CHILDREN'S TRUST FUND 

§3881. Definitions 

As used in this chaeter. unless the context otherwise 
indicates. the following terms have the following meanings. 

1.. Board .. "Board" means the Board of the Maine Children's 
Trust Fund. 

2.. Eligible organization .. "Eligible organization" means a 
nonprofit organization. local government or public school system. 

3.. FUDd.. "Fund" means the 1-1aine Children' s Trust Fund. 

4.. Income. "Income" means annual contributions made to the 
fund through the income tax checkoff and any other sources. plus 
interest earned by the fund. 
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5.. Prevention policies.. "Prevention policies" means laws. 
rules. policies, procedures and practices. whether in the public 
or private sector, that have an actual or potential impact on the 
nature and incidence of child abUse and neglect. 

6.. Prevention programs. "Prevention programs" means 
programs, plans or trainina ass'ociated with the primary 
prevention of child abuse and neglect. 

§3882.. Establishment; purpose; nonprofit organization 

The Maine Children's Trust Fund, referred to in this chapter 
as the "fund." is established to prOvide a mechanism for 
voluntary contributions by individuals and groups for annual and 
long-term funding of prevention programs. The fUnd is the 
repository for funds donated by taxpayers of the State through an 
income tax' checkoff pursuant to Title 36, section 5285 as well as 
federal grants and contracts. privately donated funds and in-kind 
donations for prevention programs. 

The fund is a private nonprofit corporation with a broad 
public purpose pursuant to this chapter. The exercise by the 
fund of the powers conferr"'d by this chapter is held to be an 
essential governmental function. 

§3883. BOard; establishment 

1. Establishment.. The Board of the Maine Children' s Trust 
Fund, referred to in this chapter as the "board." is established. 

2. Membership.. The board consists of 17 members. appointed 
as follows: 

A. One Senator. appointed bv the President of the Senate 
for a vear term served concurrently with the legislative 

B. One Representative. apPointed bv the Speaker of the 
House of Representatives for a 2-year term served 
cpncurrently with the legislative term; 

C. Four members of the Maine Association of Child Abuse and 
Neglect Councils. selected bv that association. Of the 
initial appointees, one is appointed for a one-year term, 
one is appointed for a 2-year term and 2 are appointed for 
3-vear terms. After the initial appointments, appointees 
are appointed for 3 year terms: 
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D. Two representatives of the Denartment of Human Services 
appointed by the Commissioner of HUman Services. One member 
must be a 'senior policy making official and the other must 
be a line manager with several years of experience in child 
abuse and neglect. Of the initial appointees. one is 
appointed for a 2-year term and the other is appointed for a 
3 year term. After the initial appointments. appointees are 
appointed for 3-year terms: and 

E. Nine members of the public and the business cOmmunity. 

(1) Three members must be appointed by the Governor. 
Of the initial appointees, one is appointed for a 
one-year term, one is apopin'ted for a 2-year term and 
one is appointed for a 3-year term. After the initial 
appointments. appointees are appointed for 3-year terms. 

(2) Three leaders from the business communH:y must be 
appointed by the Maine Chamber of Commerce and 
Industry. Of the initial appointees, one is appointed 
for a one-year term, one is appointed for a 2 year term 

. and one is appointed for a 3-year term. After the 
initial appointments. appointees are apoointed for 
3 year terms. 

(3) Three members must be elected by majority vote of 
the board. Of the initial appointees, one is appointed 
for a one year term. one is appointed for a 2-year term 
and one is appointed for a 3-year term. After the 
initial appointments. appointees are appointed for 
3 year terms. . 

The public members may include representatives of the 
following groups: parents: persons under the age of 21: the 
business and labor communities; the' legal community; the 
religious community; and providers of child abuse and 
neglect prevention services. 

3. Board officers.. The board shall elect annually a chair 
from among its members to serve for One year. The chai r may be 
reelected. The board shall elect annually a member to serve as a 
secretary, who shall maintain the minutes of board meetings, and 
another member to serve as treasurer. who shall maintain and 
oversee financial records and issue an annual financial report at 
the end of each fiscal year. The secretary and treasurer may be 
reelected. The board may elect from among its members other 
officers it determines necessary to carry out the board's 
purposes. 
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4.. Compensation.. The members are ineligible for per diem 
compensation. but may be reimbursed for travel expenses and other 
out-of-pocket expenses associated with board business pursuant to 
board pOlicy. . 

S.. Meetings. The board shall meet at least 4 times 
annually. A simole majority constitutes a quorum. 

6. Advice and consu1tation. The Commissioner of Human 
Services. the Commissioner of Mental Health and Mental 
Retardation, the Commissioner of' Education. the Commissioner of 
Corrections and the Commissioner of Public Safety, upon request, 
shall provide the board with technical information. assistance 
and advice. 

§3884. Povers 

The board may: 

1. Plan. Develop a __ bj __ ennialwoxkina_ plan for fJ,I,nd 
activities that sets overall st;atewide goals and objectives for 
child abuse prevention activities. establishes priorities for 
distribution of money in the fund and provides a working plan for 
the fund for the biennium.· In developing the plan. the board may: 

A. Review and evaluate existing orevention programs: 

B. Ensure that equal opportunity exists for the 
establishment of prevention programs and receipt of money 
from the fund among all geographic areas in the State: 

C. Review and evaluate public and private funding sources; 
and 

D. Submit the plan to the LegiSlature biennially: 

2.. Application for and receipt of funds.. Apply for and 
receive funds from any private source or governmental entity. 
whether by way of grant. donation. loan or other means; 

3.. Public and private partnerships.. Create partnerships 
between the public and private sectors to facilitate the purpose~ 
of this chapter and to: 

A. Bridge the gap in knowledge and communication between 
the public gnd private sectors regarding prevention programs 
and orevention policies; 
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B~ Build the leadership capacity of public and orivate 
sector individuals and institutions regarding prevention 
programs and prevention policies! and 

C. Encourage active financial and in-kind participation 
from the public and private sectOrs in carrying Qut the 
purposes of this chapter: 

4. Recommendations and information. Develop, initiate, 
propose or recommend ideas or innovations in rules. laws, 
policies and grograms concerning child abuse and neglect to the 
Goyernor, the Legislature, state executive agencies, the business 
community and other entities, The board may also assist in the 
cOQrdination and exchange of information and the maintenance of 
prevention programs: 

5. Criteria for awarding grants. Publicize criteria and 
review applications for grants and award those grants to 
recipients that best address the purposes of this Chapter: 

6. Review. Establish a process for monitoring and review of 
grants awarded pursuant to this chapter; 

7. Education. As a primary prevention activity of the funde 
develop and implement a campaign to provide statewide education 
and public information to enhance public awareness concerning 
child abuse and neglect: 

8.. Contracts: grants or gifts.. Enter into contracts with 
public or private aaencies and acceot gifts or grants from 
federal. state or private sources to ca~ry out this chapter: 

9. Bylaws. Adopt bylaws, have the general powers accorded 
corporations under Title 13 Ae section 202 and perform other acts 
as necessary or convenient to carry out the lawful purposes of 
the fund: 

10. Staff. Employ staff as the board determines necessary to 
implement its responsibilities: 

11. Suit. Sue or be sued in the board's own namej 

12. Real and personal property. Purchase t receive. hold, 
lease or acquire by foreclpsuree operate, manage. license and 
selle convev, transfer, orant or lease real and personal 
property. together with those rights, and priVileges that may be 
incidental and appurtenant to the property and the use of the 
property, including, but not limited to, real or personal 
property acquired by the board from time to time in the 
satisfaction of debts or enforcement of obligations: 
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13. Expenditures and obligations regarding real and 
personal DrODertv. Make expenditures and incur obligations 
reasonably required in the exercise of sound business principles 
to secure possess ion of, preserve. maintain, insure and improve 
real and personal property interests acquired by the board: 

14. Securities. Acquire. subscribe for, own, hold. sell, 
assign, transfer. mortgage or pledge the stock, shares, bonds. 
debentures r notes or other securities and evidences of interest 
in or indebtedness of a person, firm. corporation, joint stock 
company, partnership. association or trust, and, while the owner 
or holder of stock, shares, bonds, debentures, notes or other 
securities ( exercise the rights, powers and privileges of 
ownership, including the right to vote on the stock, shares, 
bonds, debenturese notes or other securities: 

15. Encumbrance of property. Mortgage, pledge or otherwise 
encumber any property right or thing of value acquired pursuant 
to the powers contained in subsection 12, 13 or 1d as security 
for the payment of any part of the purchase price of the property 
right or thing of value; 

16. C~operation with agencies and organizations. Cooperate 
with and avail itself of the services of governmental a'gencies 
and the University of Maine System; and cooperate with, assist 
and otherwise encourage local or regional. private or public 
organizations in the various communities of the State in the 
prevention of abuse and neglect among children in the communi ty 
and the State; and 

17. Endolnllent fund.. Expend principal from the endowment 
fund as established in section 3865. subsection 5, only under 
emergency circumstances by 2/3 vote of the board. 

§3885. Funds 

1. Control. The board may accept funds from a public or 
private source. Revenue to the fund must be managed. deposited, 
invested and disbursed by the board in a manner that is 
independent of control by the Department of Administrative and 
Financial Services. 

2. Grants disbursement.. The board shall establish a 
procedure and form for applications for grants of fund resources 
under this chapter. Upon board ap·proval of an application, the 
board may disburse money from the fund to eligible recipients for 
the development, operation or awareness of prevention programs 
and prevention policies under this chapter. 
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3. Administrative expenses.. Income must be allocated for 
the support of administrative expenses as follows. 

A. The board may expend, for administrati va expenses, no 
more than 45~ in calendar year 1994. 40'\, in calendar year 
1995. 3S~ in calendar year 1996. 30~ in calendar year 1997 
and 2S~ in calendar year 199B of annual revenues from the 
state income tax checkoff contributed by individuals. After 
1998, the board may expend. for administrative expenses. no 
more than 20'\ of annual revenues frOID the state income tax 
checkoff contributed by individuals. 

B. Income from federal grants may only he allocated to 
support prevention programs, 

4. Discretion. The board has sole discretion in the use of 
resources from sources other than the income tax checkoff by 
individuals and federal grants pursuant to subsection 3, 

5, Endowment fund.. An endowment fund is established pursuant 
to this subsection t A minimum of 10'\, of tax checkoff revenue 
received each year from individualS must be set aside for 
allocation to the segregated endowment fund. Up to 90~ of the 
checkoff revenue and other income received by the endowment fund 
may be expended annually by the board in accordance with this 

~ 

6. Income greater than $200,000. At least 113 of the total 
annual revenue that exceeds $200. OQO must be allocated to the 
endOwment fund established under subsection 5. 

£3886. L~itation of powers 

The board. notwithstanding section 3884. subsection B. may 
not enter into contracts. obligations or commitments of any kind 
on behalf of the State or its agencies t nor does it have the 
power of eminent domain or other powers not provided to business 
corporations generally, Bonds. notes and other evidences of 
indebtedness of the board a.re nOt debts, or lii3.bilities of the 
State and do not constitute a pledge of the faith and credit 'of 
the State, 

§3887. Liability of officers, directors and employees 

Officers. directors. employees and other agents of the board 
entrusted with the custody of the securities of the fund or 
authorized to disburse the 'money of the fund must be bonded. 
either by a blanket bond or individual bonds. with a surety bond 
or bonds with a minimum limitation of $100.000 coverage for each 
person covered by the bond. conditioned upon the faithful. 
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performance pf their duties, the premiumS for which must be paid 
out of the assets of the fund. 

§3888. Prohibited interests of officers, directors and employees 

An officer. director or employee of the fund or a spouse or 
dependent child of an officer. director or employee of the fund 
may not receive direct personal benefit from the activities of 
the fund' in assisting a private entity. This provision does not 
prohibit corporations or other entities with which an officer. 
director or employee is associated by reason of ownership or 
employment from participating in prevention programs of the fund, 
if that ownership or employment is made known to the board and 
the officer. director or employee abstains from voting on matters 
relating to that participation, This prohibition 'does not extend 
to corporators who are not officers f directors or employees of 
the fund. . 

§3889. Donations to the State 

The State, through the Governor. may accept donations. 
bequests f deviseS. grants or other interests of any nature on 
behalf of the fund and shall transfer those funds. that property 
or other interests to the fund, 

§3890. Annual report, audit 

By February 15th, the board shall provide an annual report 
and an annual independent audit of its activities to the 
Governor, the joint standing COmmittee of the Legislature having 
jurisdiction over human resources matters and the public. The 
annual report must provide a summary of the fund for the previous 
fiscal year according to generally accepted accounting principles. 

§3890-A. General conditions: dissolution 

The following' conditions apply to the operation or 
dissolution of the fund. 

1.. Net: earnings of the fund.. A member, officer. director 
or employee may not benefit from any part of the net earnings of 
the fund. Net earnings of the fund may be used to pay reasonable 
compensation for services rendered and to hold. manage and 
dispose of its property in furtherance of the purposes of the 
~ 

2. Dissolution of fund.. Upon dissolution of the fund. the 
members shall transfer any unexpended General Fund appropriations 
to the State and payor make provisions for the payment of all 
other liabilities of the fund. 
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All other principal and accrued interest in the fund must be 
transferred to the Maine Association of Child Abuse and Neglect 
CQuncils and restricted to the support of primary prevention of 
child abuse and neglect in the State. 

§3S90_B. Liberal cODstruction 

This chapter must be construed liberally to effect the 
interests and purposes of the fund for the prevention of child 
abuse and neglect in the State and must be broadly interpreted to 
effect the intent and purposes and may not be interoreted as a 
limitation of powers. 

Sec. A-17. 26 MRSA §800, as amended by PL 1983, c. 819, Pt. 
A, §57, is further amended to read: 

§800. Membership 

Members of the committee 6ha~~ ~ be citizens of the State 
who have an unselfish and demonstrated interest in equal 
opportunity for disabled peeple individuals a No more than 5 
members may be individuals employed, retained or otherwise 
compensated by or representative of the executive branch of State 
Government. The committee shall include representatives of 
health, educational, labor, business, public, privateL voluntary 
and advocacy organizations a 

Members sha±±-se ~ appointed for terms of 3 years, except 
that, of the members first appointed, 6 shal-l--ae .a.t..e. appointed 
for terms of one year, 6 sR.aJ,.J..-be ~ appointed for terms of 2 
years and 6 6ha-l-l--b& ~ appointed for terms of 3 years, as 
designated by the Governor at the time of appointment; and except 
that aBY .,g member appointed to fill a vacancy o.ccurring prior to 
the expiration of the term for which his the member's predecessor 
was appointed shaJ.-l--ae is appointed only for the remainder of 
that term. 

Meffibe~&-6ha±±-se A member is not eligible for reappointment 
for BeE more than 2 consecutive full terms of 3 years eaeh-aRe. 
!:u!.t. may serve after the expiration of t:he.a-!"--'E-e-FIiI6 that period 
until EheiF--s~eees6eF6--haye a successor has been appointed, 
qualified and taken office. The Governor may terminate the 
appointment of asy .2, member of the committee for good and just 
cause and the rea60n for ·the termination of each appointment 
shall !!l..!.!.S..t be communicated to each member so terminated. The 
appointment of aay ~ member of the committee sha!! ~ be 
terminated if a member is absent from 3 consecutive meetings 
without good and just cause that is communicated to the ehaiEmaB 

50 ~. 
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Any A vacancy in the committee sha!! ~ not affect its 
powers, but sha!! ~ be filled in the same manner by which the 
origina-l appointment was made .. 

The Governor shall designate the ehai:ma.a chair from among 
the members appointed t~ the committ~e. ~e-£hai~~~-~~-se 

aa-4~~~-~~yeGr-£e~a~Bee.-~--&~aerwl&e-£empeBba~~~_eE 
FepFe6eREative--&~--t~-~-~-~~-~--S~a~e ___ g8yeFBmeaET 
Members shall elect a v3::ee-shaiEmaa vice-chair from among the 
membership. The committee shall meet at the call of the ehaiEman 
~, but not less often than 4 times a year. Meeting6 shall 
~ be publicly announced. 

The c·ommittee may appoint subcommittees consisting of its 
own members and such other pe:=:s8ss individuals as are e.eemee 
determined necessary. 

Sec. A-18. 26 MRSA §801, 5ub-§1, as enacted by PL 1983, c. 
176, Pt. A, §9, is amended to read: 

1.. Advise, consult and assist.. Advise, consult and assist 
the executive and legislative branches of State Government on 
activities of State Government whish ~ affect the employment 
of disabled peep!e individuals. The committee saa!±-be 1£ solely 
adviso~y in nature. The committee may advise regarding state and 
federal plansr ~ proposed budgetary, legislative or policy 
actions affecting disabled peFseRs individuals; 

Sec. A-19. 26 MRSA §801, 5ub-§5, as amended by PL 1989, c. 49, 
§5, is further amended to read: 

5. Architectural barriers.. Inform the public of the 
benefits of making buildings accessible to and usable by peFseRs 
individuals with disabilities; monitor the enforcement of state 
and federal laws regarding architectural accessibility~ and 
advise and assist building owners by disseminating information 
about accessibility and by making technical assistance available 
when appropriate. 

A. A wheelchair symbol sha.!! mJ.!.S...t be appropriately 
displayed to identify buildings with facilities whieh .!;lli!J;. 
are accessible to disabled and elderly peEsens individuals, 
accessibility to be determined by the Governor I s Commi ttee 
on Employment of People with Disabilities. 

B. The symbOl sha!! !ll.U.li.!;. be that adopted by the 
Rehabilitation International's World Congress in 1969. 
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c. Application for display of the wheelchair symbol sha±± 
m..l.!tl be made by the Governor' 5 Committee on Employment of 
People with Disabilities, wa9 which shall obtain and keep on 

file a supply of symbols. 

Sec.A-20. 26MRSA §803 is enacted to read: 

§ao]. AuthorizatiOn 

The cOmmittee may receive and accept. from any SQurce, 
allocations r appropriations. loans, grants and Gantr ibutions of 
money or other things of value to be held. used or applied to 
carry out this chapter. subject to the conditions upon which the 
loans. grants and contributions may be made e including. but not 
limited to, appropriations t allocations. loans t grants or gifts 
from a private source. federal agency or governmental subdivision 
of the State or its agencies. . 

Sec.A-21. 30 MRSA §6212, as amended by PL 1985, c. 295, §§46 
and 47, is further amended to read: 

§6212. Maine Indian Tribal-State Commission 

1. Commission created.. The Maine Indian Tribal-State 
commission is established. The commission 6ha±±-€eR6~6E consists 
of 9 members, 4 to be appointed by the Governor e;i;--t.-he--St;a&:.e,L. 
subject to review by the Joint Standing Committee on Judiciary 
and to confirmation by the Legislature, 2 eaah to he appointed by 
the Passamaquoddy Tribe aaEi . 2 to be apoointed by the Penobscot 
Nation and a eaaiE-maa ~ to be selected in accordance with 
subsection 2., The members of the commission, other than the 
ehaiFfilaR-6Ra!! ~ each serve for a term of 3 years and may 
be reappointed. In the event of the death, resignation or 
disability of aRY ~ member, the appointing authority may fill the 
vacancy for the unexpired term. 

2. Chair.. The commission, by a majority vote of its a 
members, shall select a-peEsen an individual who is a resident of 
the State to act as ehai::maa chair. ;R--t..fle-~-t.hat ~ a 
members of the commission by majority vote are unable to select a 
eaai~man ~ withiri 120 days of the first meeting of the 
cormnission, the Governor saal!, 'afte"r consulting with the 
governors of the Penobscot Nation and the Passamaquoddy Tribe, 
~ appoint an interim eh~iFffian ~ for a period of one year 
or for the period until sliea--t.....,i..me....-as the commission selects a 
ehaiFmaR ~ in accordance with this section, whichever is 
shorter. In the event of the death, resignation or disability of 
the 8aaa.Fman~, the commission may select, by a majority 'fote 
of its a remaining" members, a new 8ha3:Fman chair. IR--t.-he--event; 
t:hal:. When the commission is unable to select a eha4:Fman chair 
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within 120 days of the death, resignation or disability, the 
Governor sha!!, after consulting with the governors of the 
Penobscot Nation and the Passamaquoddy Tribe, ~ appoint an 
interim eaaiFmaa chair for a period of one year or for the period 
until slieh--t.-1me--as the commission selects a eha-i:E=maR ~ in 
accordance with this section, whichever is shorter. The ehaiFffian 
sha,l--l--ee chair is a full-voting member of the commission and, 
except when appointed for an interim term, shall serve for 4 

years. 

3. Responsibilities. In addition to the responsibilities 
set forth in this Act, the commission shall" continually review 
the effectiveness of this Act and the social, economic and legal 
relationship between the Passamaquoddy Tribe and the Penobscot 
Nation and the State and shall make such reports and 
recommendations to the LegiSlature, the Passamaquoddy Tribe and 
the Penobscot Nation as it seems determines appropriate. 

Seven members sha!l constitute a quorum of the commission and ne 
E decision or action of the commission shaJJ--ee ~ valid 
unless 5 members vote in favor of slieh ~ action or decision. 

4.. Personnel, fees.. expenses of commissioners.. The 
commission sha!!-..fl..a¥-e--aut.-ho-r-i-t.-y--t:e ~ employ slieh personnel as 
it seems considers necessary and desirable i"n orde~ to 
effectively discharge its duties and responsibilities. Slieh ~ 
employees sha!! ..a..!:...e.. not ee subj ect to state personnel laws or 
rules. 

The commission members shalb-Be-~a4s are entitled to receive $75 
per day for their services and sha!!---be---FekmB\iFSeS to 
reimbursement for reasonable expenses~ including travel. 

5.. Interagency cooperation .. In order to facilitate the work 
of the commission, all other agencies of the State aFe-e-i-Fegtes 
t;e ~ cooperate with the commission and shall make available 
to it without charge information and data relevant to the 
responsibilities of the commission. 

6.. Funding. The commission may receive and accept, from 
any source. allocations. appropriations. loans. grants and 
contributions of money or other things of value to be held. used 
or applied to carry out this chapter. subject to the condi tions 
upon which the loans. grants and contributions may be made. 
including, but not limited to. appropriations. allocations. 
loans. grants or gifts from a private source. federal agency or 
governmental subdivision of the State or its agencies. 
Notwithstanding Title 5, chapter 149. upon receipt of a written 
request from the commission. the State Controller shall pay the 
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cOmmission's full state allotment for each fiscal year to meet 
the estimated annual disbursement requirements of the cOmmission. 

Sec. A-22. 32 MRSA §§S9-A, 60 and 60-A are enacted to read: 

§S9-A. Consumer information 

The occupational and professional regulatory boards listed 
in Title 10, sections BOOl and 8001-8 shall develop a publication 
that contains the information necessary to educate consUmers of 
the regulated products and services. The publication must inform 
the consumer of the consumer' s right to bring complaints to the 
attention of the board. The publication must contain the board's 
office location, mailing address and telephone number. The 
publication must inform citizens of the procedure by which 
complaints may be submitted. 

Consumer information must be made available by the board to 
all practicing Ii censees in reasonable guantities at no charge. 
The publication must be placed in a conspicuous location in the 
public area of every office where the practice of the regulated 
profession is conducted and copies made readily available to 
consumers by each regulated professional as well as by the board. 

The occupational and professional regulatory boards shall 
adopt rules to address a violation of this provision, including 
establishing appropriate enforcement action. 

The Commissioner of Professional and Financial Regulation 
shall notify all internal and affiliated boards about the 
requirements of this section. 

§60. Standardized terms 

Notwithstanding any other proy~s~on of law, by December 1996 
the Governor shall adjust terms of appointment for members of all 
boards and commissions internal and affiliated with the 
Department of Professional and Financial Regulation to ensure 
that no more than 1/3 of the terms expire in the same year. An 
adjusted term is a full term. 

Notwithstanding any other provision of law, upon expiration 
of a member I s term, that member serves until a successor is 
appointed, The successor' s term commences at the expiration of 
the preceding term, regardless of the date of appointment. A 
vacancy occurring prior to the expiration of a specified term 
must be filled by appointment of a similarly qualified indiyidual 
as a replacement. The replacement member serves for the 
remainder of the unexpired term, regardless of the date of 
appointment. Members may not serve more than 2 consecutive 
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full term appointments, plus a portion of an unexpired term that 
the member may have been initially appointed to fill. 

§60 AT Consumer complaints of bOard procedure 

Complaints received by an occupational and professional 
regulatory board regarding that board I s administrative procedure 
must be filed with the Department"" of the Attorney General to 
enable the Attorney General to take remedial action as necessary 
with that board. 

Sec. A-23. 32 MRSA §61,. as amended by PL 1991, c. 341, §§1 
and 2, is further amended to read: 

§61. Requirement for license 

Ne A medical care facility other than a hospital may"!l2..!;. 
operate except under the supervision of a licensed administrator 
and a9-""'i*!"t-ssB an individual may 1!2..!;. be an administrator of a 
medical care facility other· than a hospital unless that pe!;=s9~ 

individual is the holder of a current administrator's license or 
a temporary permit issued pursuant to this chapter. 

Sec. A-24. 32 MRSA §63-A, as amended by PL 1991, c. 341, §3, 
is fUrther amended to read: 

§63-A. Board established: membership and organization 

1. Membership_ The Nursing Home Administrators Licensing 
Board,. as established "by Title 5, section l2004-A, subsection 23, 
and referred to' in this section as the "board r " consists of 8 1. 
members appointed by the Governor. The members must be citizens 
of the United States and residents of this State. QBe--memeeF 
m~sG-~~-haspi~a~-~~~~~--w1th-£~--~-thaB-~~-a~ 
a8e~ye-~~-~-~R-~~-Staee-~-a-~~~--aem~nia~FateFT One 
member must be a registered nurse with not less than 5 years of 
active practice in nursing homes in the State. Two "members must 
be representatives of the public. Three members must be 
administrators of nursing homes with not less than. 5 years of 
active experience in the State. One member must be an 
administrator of an intermediate care fa"cility for the mentally 
retarded with not less than 5 years of active practice in that 
capacity. 

2. Terms. Appointments_-are for 3-year termsT-~-t:aae 
tae--t-e-t'.ffi5--O-E---a9--RKH:'-e--£,h.an.-3--membe-r-s-~-eH·p:iFe--i.h-~-ea1.eBaaF· 
yeaF-aRe-~~-s-~~-~~~~~-lesa-~RaB-~~~~_~_maae 

iB-~~~-~~-~~-wi~h--this--~imitat1G~r--~-~~_may __ ee 
e~i~~a~e--t~-~Fve-~~-~a-~-~~-£u*~-~~~r-pEaYiaea 

that-~eE-~his-~~~~~~~-~~~~~-&&~~-whieh-eHeeaas 
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~~a--ef--~he--~-y~--~~~-4~-~~~-~--~~~~--EeFmr---YpeR 

eHpiFaGiea-~-~-memBe£~~-~~~r-£RaE-~--~ha~~-~e£¥e-~-~~-a 

sHeee8seF-~-appe!R£8Q-~-~Ha*~Ei8aT--~-sH88eeee~~s-~~~-is 

EeE-~~~-~FGm-£Re-~~~-eHpi~a&i&Br-~e~a£a~e££-~-~-aate 

eE-appeiR£meH~~--A~-~~~~~-~-~-&h&-eHpiEa&ieB-eF 
Eha--s~aai~ieQ--~e£m--~~--~-~~-~-~~~~&--~~--Ehe 
UBeHpi~&a-£e~m. Appointments of members must comply with section 
~ A member may be removed by the Governor for cause. 

3. Meetings; chair; quorum. The board shall meet at least 
once a year to conduct its business and to elect a chair. 
Additional meetings must be beld as necessary to conduct the 
business of the boardr and may be convened at the call of the 
chair or BE a majority of the board members. F=-4V8--mem&e.F-S A 
majority of the board aeseG,i-Gllte constitutes a quorum for all 
purposes. 

4. Compensation. Members of the board are eempensaeea 
aeee.FaiBIj entitled to compensation in accordance with the 
provisions of Title 5, chapter 379. 

5. Employees. With the advice of the board, the 
commissioner may appoint, subject to the Civil Service Law .. su.eR 
employees as necessary to carry out this chapter., An~-~eFsen-s8 

em~leyea Employees must be located in the department and'..s..b..all 
.ilQ.t. under the administrative and supervisory direction of the 
commissioner. 

! 
\ 

6. Fees. All fees received by the board must be paid to 
the Treasurer of State to be used for carrying out this chapter. 
Any balance of these fees may not lapse, but must be carried 
forward as a continuing account to be expended for the same 
purposes in the following fiscal years. 

7. Reports; builget. NeE t!Q later than August 1st of each 
year, the board shall submit to the commissioner a report of its 
transactions of the preceding fiscal year ending June 30thr and 
shall transmit to the commissioner a complete statement of all 
receipts and expenditures of the board, attested by affidavit of 
its chair. The board shall submit to the commissioner its 
budgetary requirements in the same manner as provided in Title 5, 
section 1665. 

Sec. A·2S. 32 MRS A §63·B, sub·§§3 and 5, as enacted by PL 1985, 
co"233, §6, are amended to read: 

3. Temporary licenses. 
conditions and procedures by 
licenses. Temporary licenses 

The boa'rd may by rule determine 
whiah .th2.t it may issue temporary 
may be issued for periods of up to 
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one year. . *a--nG--~--Rlaj'--Ehe 1!l!t total length of mul tiple 
temporary licenses ~ extend beyond one year. 

5. Application, examination and license fees. An 
application . and an examination fee may be established by the 
board in amounts whish .t..b..s:tt are reasonable and necessary for 
tRei~ the board's respective purposes. The board shall establish 
a license fee, temporary license fe~ and annual license renewal 
fee. The board may, by rule, provide for the waiver of part of 
the fee for an initial license ,if it is issued for less than 1/2 
year. 

Sec. A·26. 32 MRS A §63·B, sub·§6, as amended by PL 1991, c. 
341, §4, is further amended to read: 

6. Heariugs. Hearings may be conducted by the board to 
assist with investigations, to determine whether grounds exist 
for suspension, revocation or denial of a license, or as 
otherwise determined necessary to the fulfillment of its 
responsibilities under this chapter. The board may not refuse to 
renew a license for any reason other than failure to pay a 
required fee, unless it has afforded the licensee an opportunity 
for an adjudicatory hearing. The board shall hold an 
adjudicatory hearing at the written request of aay--pe-F-S8n ..an 
individual who is denied a license without a hearing for any 
reason other than failure to pay a required fee, provided that 
the request for hearing is received by the board within 30 days 
of the applicant's receipt of written notice of the denial of the 
application, the reason for the denial and the applicant· s right 
to request a hearing. Hearings must be conducted in conformity 
with the Maine Administrative Procedure Act, Title 5, chapter 
375, subchapter IV, to the extent applicable. The board may 
subpoena witnesses, records and documents in any hearing it 
conducts. 

Sec. A·27. 32 MRS A §63.B, sub·§8, as enacted by PL 1985, c. 
233, §6, is amended to read: 

8.. Exception. N8GRis'j--i-n--E-R3:S Thll chapter or the rules 
under this chapter may !l.Q..t he construed to require an applicant 
for a license as a nursing'home administrator who is certified by 
a recognized church or religious denomination whieh ..t.lli:tt teaches 
reliance on spiritual means alone for healing as having been 
approved to administer institutions certified by that church or 
denomination for the care and treatment of the sick in accordance 
with its teachings to demonstrate proficiency in aBy medical 
techniques or to meet any medical educational qualifications or 
medical standards not in accord with the remedial care and 
treatment provided in those institutions. AB.~---pe£68B. @ 

individual licensed under this exception may act as an 
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administrator only in those institutions described in this 
subsection. 

Sec. A-28. 32 MRSA §64-A, as amended by PL 1991, c. 341, §5, 
is further amended to read: 

§64-A. Discip1inary actions 

1. Disciplinary proceedings and sanctions. The board shall 
investigate a complaint, on its own motion or upon receipt of a 
written complaint filed with the board, regarding noncompliance 
with or violation of this chapter or of asy rules adopted by the 
board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, but 3:R no eyeR!: 
later than wish3:a 60 days ef. ~ receipt of this information. 
The licensee shall respond within 30 days. If the .licensee· s 
r.esponse to the complaint satisfies the board that the complaint 
does not merit further investigation or action, the matter may be 
dismissed, with notice of the dismissal to the complainant, if 
any. 

If. in the opinion of the board, the factual basis of the 
complaint is or may be truer and 3:!: the comp!2int is of 
sufficient gravity to warrant further action, the board may 
request an informal conference with the licensee. The board shall 
provide the licensee with adequate notice of the conference and 
of the issues to be discussed. The conference sha*l must be 
conducted in executive session of the board, Eursuant to Title 1. 
section 405. unless otherwise requested by the licensee. 
Statements made at the conference may not be introduced at a 
subsequent formal hearing unles~ all parties consent. 

If the board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it seems determines 
appropriate: 

'-_/ 

A. With the consent of the licensee, enter into a consent 
agreement whieh ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and, t:e 
rehabilitate or educate. the licensee. A consent agreement 
may be used to terminate a complaint investigation, if 
entered into by the board, t,he licensee and the Attorney 
General's office: 

B. In consideration for acceptance of a voluntary surrender 
of the license, negotiate stipulations .. including terms and 
conditions for reinstatement, wh3:eh J:h.a.t. ensure protection 
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of the public health and safety and whieh serve to 
rehabilitate or educate the licensee. These stipulations 
sha~! ~ be set forth only in a consent agreement signed by 
the board, the licensee and the Attorney General's office; 

C. If the board concludes that modification or nonrenewal 
of the license m3:§hs-ae ~ in order, the board shall hold an 
adjudicatory hearing in accordance with the provisions of 
the Maine Administrative Procedure Act, Title 5, chapter 
375, subchapter IV: or 

D. If the board concludes that suspension or revocation of 
the license is in order, the board'shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following are 
grounds for an action to refuse to issue, modify, suspend, revoke 
or refuse to renew the license of a-pe~seB an individual licensed 
under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habitual ist:em~eFaBee--~-~~-Qse-~~-~~~-~--£he 

haai!:aa!-Hse-~-~~~4~-~-~~~r~&~~-sab&&asee&-t:hs 

1::lSe-~E whieh substance abuse that has resulted or may II 
foreseeably likely to result in the licensee performing 
assigned aat:ies services in a manner whieh ~ endangers 
the health or safety of patients; 

C. A professional diagnosis ,of a mental or physical 
condition whieh that has resulted or may result in the 
licensee performing assigned 81::lt:ies services in a manner 
whbsh ~ endangers the health or safety of patients; 

D. Aiding or abetting the practice of administration of a' 
medical care facility by a-fJe~ses an individual who is not 
aa!y licensed under this chapter and who p1::l:~e.£-t-s--a.im5e~f 
~ to be se legally licensed; 

E. Incompetence in the practice for which 
individual is licensed. A licensee is 
incompetent in the practice if the licensee has: 

that ~el=SeB 

considered 

(I) Engaged in conduct whieh ~ evidences a lack of 
abi1ity or fitness to discharge the duty owed by the 

Page 23-LR3130(1) 

\"----,, 



2 

4 

10 

12 

14 

16 

18 

20 

22· 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

licensee to a client or patient or the general pu~lic; 
or 

(2) Engaged in conduct whiss ~ evidences a lack of 
knowledgeT or inability to apply principles or sk~lls 

to carry out the practice for which that ~eEseB 

~ is licensed: 

F. Unprofessional conduct. A licensee is considered to 
have engaged in unprofessional conduct if that peFs9n 
~ violates any ..2. standard of professional behavior 
whisR .t.h.2..t. has been established in the practice for which 
the licensee is licensed: 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whish ..that involves dishonesty or 
false statement or whisH relates directly to the practice 
for which the licensee is licensed, or conviction of any .a 
crime for which incarceration for one year or more may be 
imposed; 

H. Any S violation of this chapter or any ~ rule adopted by 
the board: or 

I. Engaging in false, misleading or deceptive advertising. 

Sec. A-29. 32 MRSA §65, as enacted by PL 1985, c. 233, §6, is 
amended to read: 

§6S. License renewal 

All licenses issued under this chapter, except temporary 
licenses, expire annually on a date established by the 
commissioner and become invalid if not renewed. Every peFS91l 
individual licensed under this chapter shall I@Y., on or before 
the expiration date, pay a fee for renewal of license to the 
board. The board shall notify eV~Fy--peFs9B each individual 
licensed und~r this chapter of the date of expiration of his ~ 
individual's license and the amount of fee required for its 
renewal for a one-year period. The notice sRa!:! !D.!!.S...t be mailed 
to the peFs9B.!.s individual's last known address at least 30 days 
~B-aavane~-9~ ~ the expiration of the license. Renewals are 
contingent upon evidence of participation -in continuing 
professional education. A license may be renewed up to 90 days 
after the date of its expiration upon payment of a late fee of 
$10 in addition to the renewal fee. Any-pe~s9n An individual who 
submits an application for renewal more than 90 days after the 
license expiration date shal-l--se is subject to all requirements 
governing new applicants under this chapter, except that the 
board maYL in its discretionr ~ giving due consideration to the 
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Sec. A-30. 32 MRSA §66, as repealed and replaced by PL 1991, 
c. 341, §5, is amended to read: 

§66. Enforcement 

1.. Injunction. The State may bring an action in Superior 
Court to enjoin any--pe.FseB an individual from violating this 
chapter, regardless of whether proceedings have been or may be 
instituted in the Administrative Court or whether criminal 
proceedings have been or may be instituted. 

2. Criminal penalty. Aay-pe£s9n An individual who operates 
a medical care facility other than a hospital without holding a 
current license as an administrator' or a temporary permit issued 
pursuant to this chapter commits a Class E crime. 

Sec. A-31. 32 MRSA §90-A, sub-§3, as amended by PL 1991. c. 
588. §19, is further amended to read: 

3. Informal conference.. If, in the opinion of the board, 
the factual basis of the complaint is or may be true and the 
complaint is of sufficient gravity to warrant further action, the 
board or staff may request an informal conference with the 
licensee. The hoard shall provide the licensee with adequate 
notice of the conference and of the issues to be discussed. The 
conference must be conducted in executive session of the board, 
subcommittee or staff, pursuant to Title 1, section 405. unless 
otherwise requested by the licensee. Statements made at the 
conference may not he introduced at any ~ subsequent formal 
administrative or judicial hearing unless all parties consent. 
The licensee may, without prejudice, refuse to participate in an 
informal conference if the licensee prefers to immediately hold a 
formal hearing. If the licensee participates in the informal 
conference, the licensee waives the right to object to any .9 

participant at the hearing who participated at the informal 
conference. 

Sec. A-32. 32 MRSA §211, last~, as amended by PL 1991, c. 396. 
§4, is further amended to read: 

Appointments are for 3-year termsr-eKte~-~~-~-m~~-tRall 
a--~~---~Fm~--may--~~~~--4~--~--9Ile--~~---yea~T 
Appe~BtmenEs-~e£-~~~--~-~aaa-~-y~£-~~~-~a-eFaeF 

te-~~-wi~h--~~1&-~~~~~~~---A-~~-i£--~~-~~~~~-E9 
seFve-~~-~~-~--~~~-~~~~~-EeFmsT--~-~~~-aeEyal!y 

seFvea-~~-~t€€4£--1~~-~--tAe--~rea~-~~~-4s-~-~-~y!! 
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~9FmT--~-~~~~4~-e~-~-~~~-EeFmT-~~-~--6eFyeS 

QBEil-~~-~~£--s~eees&&F-~-~QaJ4£4ee--aBG-~~~---*he 
6Qeee66eF~S-~e£m-4~~~--~-yeaFs-~Fem-~he-~~~-Eae-eH~iFatieRT 

Ee~aFa~e66--9~--~-~-~--~~-£~~~s~~£--a~~eiB~meR~~---ABY 
yaeaaey-~--ae-~~~~-By-~~~~~~-~~--6B&-~~~-Ee~m 
Appointments of members must comply with section 60. A member 
may be removed by the Governor· for cause. 

Sec. A-33. 32 MRSA §271, 2nd'll, as repealed and replaced by PL 
1985.c. 748. §30. is amended to read: 

Appointments sha~~ ID.l!.5..t be made by the Governor for 3-year 
termsT-~~~-~-~e£seB-~-eliqb&ke-~~~~-meFe-~-~-~Q~~ 

e9BBeeQ~iye-~~~-~~-tBat-4~-~~~-~QF~ese-~~-~-peFieB 

ae6yal~y-~~-waiea-~-;~a-~-the-~--Ee~m-~--Be 
eeemea-a-~~~~-~e£Rh--~~<~~~-~~~~-&&~r-he-6ha~~ 

SeFye--QBEi~--h~S--6QeeeSSeF--is--~aa~iE~es--aas--appeiBGeBT---~e 

saeeeBseF~S--~e£m--~~--~--~--yeaFs--~~em--~-~~-~~--Ghe 

eHp£FatieaT--~aF41e&&-~~-~~-~~-~--Ba~--a~~e4B~meB~~---ABY 
yaeaaey-~~--~-~~~~~~-app&iR~~-~-tae-~~~-6e~m 
Appointments of members must comply with section 60. A board 
member may be removed by the Governor for cause. 

Sec. A-34. 32 MRSA §452 is amended to read: 

§45Z. Application of laws regarding reporting contagious diseases 
and deaths 

All lawsT ~ rules aas--t'-equd:at....,i..o.na...-aew--i-n--feFee--in--this 
SEaEe-~--whi£h--~aa~~-~~~~--Be-~~-~~--6B&-~~-e~ 
regulating the reporting of contagious diseases and deaths to the 
proper authoritiesT and to which the Fel3isEeFee. licensed 
practitioner of medicine is subjectT-~ha"ll apply equally to the 
practitioner of chiropractic. 

Sec. A-35. 32 MRSA §453, as amended by PL 1991. c. 178. §1. 
is further amended to read: 

§453. Legally licensed practitioners of other schools or 
professions not affected 

NeEh~BI3--iB--Ghis This chapter may ~ be construed to~ 

restrain or restrict legally licensed physicians, surgeons, 
dentists, osteopaths, physical therapists or nurses in the 
practice of their professio'ns; aeF--doe-s--~.fH.-6--ehapteF apply to 
masseurs . in their particular sphere of labor who publicly 
represent themselves as sueh masseurs; aeF ~ to aay ~ 

commissioned medical officer in the United States Army or Public 
Health Service in t.he performance of GheiF duties as-sueh; aeF-Ee 
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or prohibit gratuitous service or the rendering of assistance to 
emergency cases. 

Sec. A-36. 32 MRSA §454, as amended by PL 1991. c. 392. §1. 
is further amended to read: . 

§454. PracticiDq without license; fraudu1ent licenses 

Aay--peFseB An individual who practices or attempts to 
practi~e or use the science or system of chiropractic in treating 
diseases of the human bodyr---o-E----aDi"--p'eFsea: an individual who 
buys, sells or fraudulently obtains aay .2. diploma, licenseT M 
record eF-.£-eI34.s~~a~~ea to practice chiropractic, or who aids or 
abets in that selling or fraudulent obtaining; eF : an individual 
who practices chiropractic, under cover of aay ~ diploma, 
licenser Q.r, record eF--~istFatiea to practice chiroprac.tic, 
illegally obtained, or signed or issued unlawfully or under 
fraudulent representations; or an individual whoL after 
conviction of felony~ practices chiropractic, or who uses any of 
the forms of letters, "Chiropractic, II "Chiropractor, If 
"Chiropractic Practitioner," ItDoctor of Chiropractic, II flO.C." or 
any other titles or letters, either alone or with qualifying 
words or phrases, under saeh circumstances as-te that induce the 
belief that the peFsea individual who uses those terms is engaged 
in the practice of chiropractic, without having complied with 
this chapter, commits a Class E crime. NeEhi-EKj--4n--~his This 
section may nQt be construed to prohibit any .2. lawfully qualified 
chiropractor in any other state meeting liith a Fel3isEe~es 
~ chiropractic practitioner in this State for consultation. 

Sec. A-37. 32 MRSA c. 9, sub-c. II, first 3 lines are repealed and 
the following enacted in their place: 

SUBCHAPTER II 

BOARD OE' CHIROPRACTIC LICERSURE 

Sec. A-3S. 32 MRSA §501, amended by PL 1991. c. 392. §2. is 
further amended to read: 

§50l. Membership; qualific~tions; term; removal 

The Board of Chiropractic EKamiaatieB--aae.--Rel3ist:aEiea 
Licensure, as established by Title 5, section l2004-A, subsection 
B, and in this chapter called the "board, II consists of 7 peFseas 
individuals appointed by the Governor. These peFseas individuals 
must be residents of this State, 5 must be graduates of a legally 
chartered chiropractic school, college or university having the 
power to confer degrees in chiropractic and must beL at the time 
of their appointment..c.. actively engaged in the practice of their 
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profession for a period of at least 3 years in this State. Two 
members must be representatives of the public. Each appointment 
is for ERe A period of 3 years-....a&--the--1::eFmS-~--E-be--pFeseBt: 

memheFs-~~~~--~-meme~F-may-~--&&~~-me~e-~~-~-eeBSeeut:iye 

~eFmST-~~~-G~-~-be-~~~~~&~-~-E~eB-~-an-~i<~-t:eFm~ 

ABy-~a£aR€y-~~~~~~-eaHsee-By-~~-~~~~-~~-aBY 
et:Re~-eauSeT-eH€e~-t~~i~~-~~~~~~~~-&&~¥~r-ma&~-ee 

~i**ee-~-~ae--~k~-~~~--e~-~-~~GR~~aa~k~ieG-~~-Re*e 
e~'iee-~~~~~-aB~~~k~-~e£m-~--&~-memBe£-~~~-eRae 

peF&&a-.f4cl:ls. Appointments of members must comply with section 
..6....O..a.. Any A member of the board may be removed from office for 
cause by the Governor. GempeasaEieB--o-f'-:-memaeFs ~ of the 
board is are entitled to compensation in accordance wi th the 
provisions of Title 5, chapter 379. 

Sec. A·39. 32 MRSA §502, sub·§4, as repealed and replaced by 
PL 1977, c. 458, §2, is amended to read: 

4. Advertising. Advertising in a false, misleading or 
deceptive manner. ABy-~~~~-~emQ~~aEee A rule adopted 
pursuant to this section on advertising SRa~~ ~ not be 
inconsistent with aaY--F~alaEieBs--pF9ma~aEee a rule adopted 
pursuant to Title 5, section 207, subsection 2; Q£ 

Sec. A-40. 32 MRSA §502, sub-§5, as enacted by PL 1973, c. 
405, §3, is amended to read: 

5_ Fee sp1itting. The splitting or dividing of aBY .a fee 
with asy-peFses an individual who is not an associate licensed as 
a chiropractor. 

Sec. A-41. 32 MRSA §503-A, as amended by PL 1991, c. 392, 
§4, is further amended to read: 

§503-A. Discip1inary actions 

1. Discip1inary proceedings and sanctions. The board shall 
investigate a complaint, on its own motion or upon receipt of a 
written complaint filed with the board, regarding noncompliance 
with or violation of this chapter or of aBy-£ales ~ adopted 
by the board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible.. The licensee 
shall respond within 30 days·.. If the licensee I s response to the 
complaint satisfies the board that the complaint does not merit 
further investigation or action~ the matter may be dismissed .. 

If, in the opinion 
complaint is or may 

of the board~ 

be true, and 
the 

loe 
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sufficient gravity to warrant further action, the board may 
request an informal conference with the licensee .. The board shall 
provide the licensee with adequate notice of the conference and 
of the issues to be discussed. The conference saa!* ~ be 
conducted in executive session of the board~ pursuant to Title 1, 
section 405. unless otherwise requested by the licensee. 
Stat~ments made at the conference .may not be introduced at a 
subsequent formal hearing unless all parties consent. 

If tbe board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it seems considers 
appropriate: 

A. With the consent of the licensee, enter into a consent 
agreement whish ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
rehabilitate or educate the licensee. A consent agreement 
may be used to terminate a complaint investigation~ if 
entered into by the board, the licensee and the Attorney 
General's office; 

B. In consideration for acceptance of a voluntary surrender 
of the license, negotiate stipulations, including terms and 
conditions for reinstatement, whieh ..t..b.2J:.. ensure protection 
of the public health and safety and whieh ~ serve to 
rehabilitate or educate the licensee. These stipulations 
saa~~ ID2Y be set forth only in a consent agreement signed by 
tbe board, the licensee and the Attorney General's office; 

C. If the board concludes that modification or nonrenewal 
of the license m~ght-ee ~ in order, the board shall hold an 
adjudicatory hearing in accordance with the provisions of 
tbe Maine Administrative Procedure Act, Title 5~ chapter 
375. subchapter IV; or 

D. If the board concludes that suspension or revocation of 
the license is in order, the board shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

2. Grounds for discipl.ine.. The board may suspend or; revoke 
a license pursuant to Title 5, section 10004. The fOllowing 
6ha!-~-ee .2.£g grounds for an action to refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a--p-EHisen .ru1 
individual licensed under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 
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B ~ Habi tual iREeffipeFaBee--m--t-he--Q6e---G-E--....a-1-coho-l---€l-F--t:Re 
habiEYa!-H5e-~-~~4~~-~~~~~~h&F-SQbe~aBeeS-t:.he 

1:ise--oi'--waieh substance abuse that has resulted or may is 
foreseeably likely to result in the licensee performing his 
Busies services in a manner whish ~ endangers the health 
or safety of his patients; 

c. A professional diagnosis of a mental or physical 
condition whish ~ has resulted or may result in the 
licensee performing Ri5--d:t:l-~i-e& services in a manner whish 
th£t enda~gers the health or safety of his patients; 

D. Aiding or abetting the practice of chiropractic by a 
PSFS8R an individual who -is not Q\:lJ"y licensed under this 
chapter and who ~epFe&&at&-himseJ:.E ~ to be sa ~ 
~; 

E. Incompetence in the practice for which he the licensee 
is licensed. A licensee shalJ--ae--aeemea is considered 
incompetent in the practice if the licensee has: 

(1) Engaged in conduct wh~eh that evidences a lack of 
ability or fitness to discharge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct whieh ~·evidences a lack of 
knowledger or inability to apply principles or skills 
to carry out the practice for which he the licensee is 
licensed; 

F. Unprofessional conduct. A licensee sha!J:--be--Eleemee II 
considered to have engaged in unprofessional conduct if he 
the licensee violates aBy .S\ standard of professional 
behavior whieh ~.has been established in the practice for 
which the licensee is licensed; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whieh ~ involves disbonesty or 
false statement or wh~eh relates directly to the practice 
for which the licensee is licensed, or conviction of any .2. 

crime for which incarceration for one year or more may be 
imposed; 

H. Any 8 violation of this chapter or asy .2. rule adopted by 
the board; or 

I. Engaging in false, misleading or deceptive advertising. 
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Sec. A-42. 32 MRSA §S06, as amended by PL 1991, c. 392, §5, 
is further amended to read: 

§506. Budget 

The board shall submit to the Commissioner of Professional 
and Financial Regulation its budget~ry requirements in the same 
manner .as is provided in Title '5, section 1665, and the 
commissioner shall in turn transmit these requirements to the 
Bureau of the BUdget without any revisionT-aJ:EeEatiea or change. 

With the advice of the board, the commissioner may appoint, 
subject to the Civil Service Law, syek employees as--may--be 
necessary to carry out this chapter. Any-~~-~-emp!ayea 

saa!! Employees must be located in the department and shall act 
under the administrative and supervisory direction of the 
commissioner. 

All licenses expire bienially, beginning on December 31, 
1992 or at sHeh ~ other time as the commissioner designates. 

Sec. A-43. 32 MRSA §SSl, as amended by PL 1991, c. 392, §7, 
is further amended to read: 

§SSl. Examination and licensure 

Any-peFsen An individual, before engaging in the practice of 
chiropractic in this State, shall make application for a license 
to practice chiropractic to the boar"d on a form prescribed by the 
board. The application must be filed with the clerk of the board 
at least 30 days before the date of examination, together with an 
application and examination fee. The application fee is not 
refundable if an application is denied. Each applicant must be at 
least 18 years of age and sha!! present proof of 2 years' 
satisfactory attendance at a college of liberal arts. A candidate 
for licensure :i:s--c~..e-d--te ~ present a transcript from an 
accredited college or university certifying that the candidate 
has completed 2 years of preprofessional work, 2 subjects of 
which must be English and biology, or otherwise satisfy the 
members of the board that. the candidate has acquired sufficient 
prior academic education. The applicant shall present a diploma 
granted by a legally chartered chiropractic college, school or 
university in good standing and having the power to confer 
degrees in chiropractic, which diploma must show that it was 
granted on personal attendance of the applicant and completion of 
a course of 4 school years of not less than B months each and of 
a total of 4,400 60-minute school hours. If an applicant 
matriculated in a chiropractic college on or after January I, 
1984, the diploma mus"t show that it was .granted by a chi"ropractic 
college accredited by a chiropractic educational accrediting 
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agency approved by the United States Department of Education or 
its successor agency or, ia--t-he---eveRE li no slieR accrediting 
agency exists, approved by the board, or the applicant must have 
evidence of having successfully passed a licensing procedure from 
another state having similar requirements. If an applicant 
matriculated in a chiropractic college before January 1, 1984, 
the diploma must show that it was granted by a chiropractic 
college accredited as set out in this section, or the applicant 
must present evidence of having become a diplomat of the National 

'Board of Chiropractic Examinersr or Ehe--app*~8aaE--mI:i6E--have 
evie8nge of having successfully passed a licensing procedure from 
another state having similar requirements. Each applicant must 
present a certificate of good moral character signed by a 
reputable peEs8B individual and sH8R ..any. other reasonable and 
proper facts as the board may require in its application form. 

Sec. A-44. 32 MRSA §552, 'as amended by PL 1991, c. 392, §8, 

is further amended to read: 

§552~ Examination of applicants; subjects included; license; 
license without examination 

The board shall require the applicant to submit to an 
examination as--~8 that demonstrates qualifications for the 
practice of chiropractic. The examination must include the 
Subjects of anatomy, physiology, symptomatology, hygiene, 
sanitation, chemistry, pathology, electrotherapy, hydrotherapy, 
dietetics, bac.teriology, chiropractic analysis, the principles 
and practice of chiropractic as taught in reputable chiropractic 
schools and colleges and sHeR .5illX other subjects as the board 
determines necessary. If the examination is passed in a manner 
satisfactory to the board, ~ReB the board shall issue to the 
applicant a license granting that peFs8H individual the right to 
practice chiropractic in this State. 

AHy-.pe.£'S8Hr An individual licensed by a chiropr'actic board 
of any other state or territory having a standard equal to that 
of Mie ~ Stater may be licensed without examination upon the 
payment of a fee of $225 r anQ submission of a chiropractic 
diploma and proof of licensure in Sli8R ..thil.t other state. The 
board may, in its discretion, require an examination of aRY-GHeR 
.tM applicant. 

Sec. A-45. 32 MRSA §553-A, sub-§l, as enacted by PL 1991, c. 
392, §10, is amended to read: 

1. Renewal procedure. The board shall notify every 
licensed chiropractor of the expiration date of the chiropractic 
license and indicate the amount of the fee required for biennial 
renewal. Notice must be mailed to each licensee' s last known 
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address at least 30 days iH-aavaRee-8~ ~ the expiration date 
of that license. An expired license may be reissued up to 90 
days after the date of expiration upon payment· of a late fee of 
$10 in addition to the renewal fee. ARy-peFseR An individual who 
submits an application for renewal more than gO days after the 
license expiration date is Subject to all requirements governing 
new applicants under this chapter, except that the board may~ in 
its discretionr ~ giving due consideration to the protection of 
the public, waive examination if that renewal application is made 
within 2 years from the date of that expiration. The board may 
assess penalty fees for late renewals. 

Sec. A-46. 32 MRSA §554, as amended by PL 1991, c. 392, §ll, 
is ~urther amended to read: 

§554. Display of license: rights 

When the board grants to a-peF68R an 'individual the license 
mentioned in section 552, the license must designate the holder 
as a doctor of chiropractic or a chiropractor and must be 
publicly disp'layed at the ~eE68H.!.s individual's principal place 
of business so long as that ~eFs8B individual continues to 
practice chiropractic for gain or hire. The license entitles the 
pe:F68R individual to whom it is granted to practice chiropractic 
iH-aRY-€8IiBEY in this Stater in all of its branchesr-~--~-Gees 
B8E--aHEReFiBe--iEs--Re!El8E--Ee--~FaeEi8e of discipline. excep't 
obstetrics..£.. so far as the same relates to parturition, R8F--1;a. 
admiRisEer. the administering of drugs R8~--~8F~8Fm and the 
performance of surgical operations with the use of instruments, 
except as H8W allowed by sEaEIiEe law. N8EH1~--i;}--'£His This 
section may n2J:. be construed to' prohibit aRY .a legally licensed 
doctor of chiropractic in this State from practicing surgery 
after having passed a satisfactory examination Eae~eiR before the 
State Board of Re~isEEaEi8R Licensure in Medicine. 

Sec. A-47. 32 MRSA §§555, 556 and 558, as enacted by PL 1991, 
c. 884, §l: are amended to read: 

§555. Assistantsl 

This chapter does not prohibit an individual from rendering 
ancillary diagnostic or therapeutic services as used in 
chiropractic practice, other than the adjustive or manipUlative 
techniques, if those services arl? rendered under the supervision 
and control of a licensed chiropractor as long as that peF68R 
individual has successfully completed a training program 
recognized by the board. "Supervision and control" may not be 
construed as requiring the personal presence of the supervising 
and contrOlling chiropractor at the place where those services 
are rendered, unless physical presence is necessary to provide 
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patient care of the same quality as provided by the 
chiropractor. This chapt'er does not prohibit a chiropractor from 
delegating to an employee certain activities relating to the care 
and treatment being performed by custom and usage when those 
activities are under the direct control of and in the peE-ssa 
presence of the chiropractor. The chiropractor delegating those 
activitiesT-e4-4::.11eE' to an employee, .tJ:Ljl program graduate or to a 
participant in an approved training programr is legally liable 
for those activities performed by such a-psFs8R an individual and 
that PSFS8B individual is deemed considered to be the 
chiropractor I s agent. 

§556. Certificates 

An individual may not render aRY ancillary services under 
section 555 until that peE-ssn individual has applied for and 
obtained a certificate of qualification or a temporary 
certificate issued by the board aaa-a-£e~~4£4aase-ef-~e~is~Ea~4ea 
Gha~~ must be renewed biennially. The board shall adopt 
rules regarding the training and certification of individuals 
permitted to render aay ancillary services under section 555. 

§55B. Fees 

The board shall establish by rule an application fee not to 
exceed $25 and a biennial ~e~3:sli;;~ali;;~eB certification renewal fee 
not to exceed $50. 

Sec. A·48. 32 MRSA §1061, sub-§2, as enacted by PL 19B1, 440, 
§1. is amended to read: 

2. Failure; fee. For failure to comply with this section, a 
peE-ssa licensee is subject to a fee imposed by the board of not 
more than $25T-li;;a-Be-~mpasea-By-li;;he-BeaFa. . 

Sec. A·49. 32 MRSA §1062, as amended by PL 1973. c. 303. §3. 
is repealed. 

Sec. A·50. 32 MRSA §1062.A is enacted to read: 

§1062-A. Penalties; injunction 

I. Penalties. A gerson who practices or falsely claims 
legal authority to practice dentistry, dental hygiene. denture 
tecbnology (denturism) or dental radiography in this StatQ 

without first obtaining a license as required by this chapter. or 
after the license has expi red. has been suspended or revoked or 
has been temoorarily suspended or revoked, commits a Class E 
crime. 
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2.. Injunction. The State may· bring an action in Superior 
Court to enjoin a person for violating this chapter r regardless 
of whether proceedings have been or may be instituted in the 
Administratiye Court or whether criminal proceedings have been or 
may be instituted. 

Sec. A·51. 32 MRS A §l071, as amended by PL 19B9. c. 152. §2. 
is further amended to read: 

§l071. Membership; appointment; vacancies; removal; nominations; 
compensation 

The Board of Dental Examiners, es.tablished by Title 5, 
section 12004-A, subsection 10, and in this chapter called the 
uboard," shal-l:--t:eBs4.sli;; consists of 7 members, appointed by the 
Governor as follows: five members of the dental profession, one 
dental hygienist and one representative of the public. 

1.. Membership. Me, A person is D.Q.t eligible for appointment 
to the board who has been convicted of a violation of aay-a£ the 
provisions of this or any other prior dental practice act, or who 
has been convicted of a crime puniShable by more than one year's 
imprisonment. Me A person is 1!.Q.!; eligible for appointment to the 
board who has served 10 years or more on a dental examining board 
in this State. ABy-~-~-~he-~~~~~-Be-~~~~~~-~he 
appeiB~meB~-~~-~-peF&eB-~~~~~-~--~hi&-~~-~~-he!a 

e~'iae-a~=iB~-~~~~-~~-&~-~he-me~_~~~_~£_li;;a 

Be-~~~~€e-~~--~&-ehe-€ati~~-~-pab±~e-membe£~-~~~&Em&a&-eE 
aaaeheE---pub--W...a--memaeF Appointment of members must comply with 
section 6Q. The Governor may remove aay ~ member of the board on 
proven charges of inefficiency, incompetence, immorality or 
unprofessional conduct. 

2.. Dentists. The Governor may accept nominations from the 
Maine Dental· Association and from other organizations and 
individuals. 

Members of the dental profession must hold a valid dental license 
and must have been in the actual practice of dentistry in this 
State for at least 10 years immediately preceding the 
appointment. QBe-~~1&&~~~--Be--apPG~a~ea-~~~-~--~he 
li;;e~ms-~-~~~~~~~r-li;;e-ha~a-~~~€~~~-->-yeaF£-E~am 

Ii;;he-~~~~~-~-GE-4aB~a~7-~~a~~~-a-~~--~-appeiali;;ea ~ 
term for a member who is a dentist is 5 years. Me A dentist is 
1!.2.t eligible to serve as a member of the board while employing a 
dental hygienist whem-~he-~~~-~~-~-~~¥~~-a& ~ a 
member of the board. 

3. Dental hygienist .. , The dental hygienist must be qualified 
pursuant to subchapter IV, ~ a legal resident of the State 
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and mus t have aeea--:i:-n--pEaet.iee practiced in the State for at 
least years immediately preceding appointment. The dental 
hygienist member of the board 6Ra~b--be ~ a Ea±±--yaE~R§ 
full-voting member of the board. The term of the dental hygienist 
is --4- .2. year S r--e-lfG-e-FE-.--t-ha-t---E.ae--membe ~--shal-l---&e.:r-ve--~:&t..;i.J.--a 
sR88es68E--is--appaiBEea. The Governor 6Ra~~--eeB6R!E--W~ER m2Y 
accept nominations from the Maine Dental Hygienists Association 
and from other organizations and individuals p~~9F-E9 ~ the 
appointment of a hygienist to the board. Na A dental hygienist is 
~ eligible to serve as a member of the board while employed by 
a dentist who is a member of the board. 

4. Public member. The public member 6Ra±~-Be ~ appointed 
to a 5-year term aBa-shal!-seFys-aBEi!-a-sassassa~-is-appaiB6ee. 

5. Compensation. The members of the board saal:l--e-aoh--aa 
eampeBsaEse are entitled to compensation acco rding to the 
provisions of Title 5, chapter 379. Expenses of the board saa!! 
members must be certified by the secretary of the board. 

Sec. A·52. 32 MRSA §10n, as amended by PL 19B9, c. 152, §3, 
is repealed and the following enacted in its place: 

§1072. Elections: quorum; reports; records: treasurer: expenses 

At its annual meeting, the board shall elect from among its 
members a president. a vice president gnd a secretary treasurer. 
Five members constitute a quorum. The board shall have a common 
seal.· At a time and place to be fixed by the board, the board 
shall hold at least one regular meeting each year and special 
meetings as necessary. The board may recognize nationally or 
regionally administered examinations given at least annually for 
applicants to practice dentistry in the St.ate. The board may 
make rules, not contrary to law. necessary for the performance of 
its duties. On or before August 1st, the board shall annually 
make a report of its proceedings to the Commissioner of 
Professional and Financial Regulation. The secretary-treasurer 
of the board shall keep records of all proceedings of the board 
and be the custodian of these records. Records that constitute 
and are recognized as the official records of the hoard must be 
ooen for public inspection at reasonable times. 

The secretary-treasurer of the board shall collect all fees, 
charges and assessments payable to the board and account for and 
pay them according to law. The secretary-treasurer is entitled 
to receive an annual salary. to be fixed by the board. in lieu of 
per diem compensation. The secretary-treasurer is entitled to 
necessary expenses incurred in the discharge of official duties. 
including clerical and stenographic assistance. printing and 
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postage. The allowance for expenses must be certified by the 
president of the board. 

Sec. A·53. 32 MRS A §1073, sub.§l, as repealed and replaced by 
PL 19B3, c. 37B, §6, is amended to read: 

1. Employees and offices; funds. Employ SHSR persons as-~E 
may-eeem-sssessaFY to assist iE in carrying out its duties in the 
administration and enforcement of this chapter; provide offices, 
furniture, fixtures, suppliesr Q£ printing 9F---&e-€:-£-e£a£..ia;l: 
Se~Y4ge; and may expend sasa funds as may--be--eeamaa determined 
necessary EaS~eES~; 

Sec. A·54. 32 MRSA §1073, sub.§2, as repealed and replaced by 
PL 1989, c. 90, §l, is amended to read: 

2. Rules. Adopt rules in accordance with the Maine 
Adminis trati ve Procedure Ac tr-~-l-e--.§.,.---Gh-ap-t;e-:E:--~-5-,--W'aiaa .t.1:lat. 
are necessary for the implementation of this chapter. The rules 
may include, but need not be limited to, requirements for 
licensure, interviews for licensing and renewal, continuing 
education, inactive licensure status.L aBa use of general 
anesthesia and fees for providing a list of addresses of licensed 
professionals upon request~ ~ 

Sec. A·55. 32 MRSA §1074, as enacted by PL 1967, c. 544, §BO, 
is amended to read: . 

§1074. Affiliation with American Association of Denta1 Examiners 

The board may affiliate with the American Association of 
Dental Examiners as an active member and pay regular dues to saia 
~ association and may send one or more delegates to the 
meetings of the saia American Association of Dental Examiners. 
SI:lSR. ~ delegates sR.a;!:;I: are entit.led to receive compensation 
provided for in section 1071. 

Sec. A·56. 32 MRSA §1075, as amended by PL 19B5, c. 74B, §42, 
is further amended to read: 

§1075. Liaison; limitatioDS 

On or before August 1st of each year, the board shall submit 
to the Commissioner of Professional and Financial Regulation, for 
the preceding fiscal year ending June 30th, its annual report of 
its operations and financial position, together with SHea 
comments and recommendations as the board eeems considers 
essential. 
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The commissioner shall act as a liaison between the board 
and the Governor. 

The commissioner shall ~ not haye--Ehe--aath9pity--e9 
exercise or inte'rfere with .tID:. exercise of discretionary, 
regulatory or licensing authority granted by statute ~ to the 
boam. 

Sec. A.57. 32 MRSA §1077, as enacted by PL 1963, c. 378, §7, 
is amended to read: 

§1017. Disciplinary actions 

~. Disciplinary proceedings and sanctions. ~he Regarding 
noncpmpliance with or violation of this chapter or of rules 
adopted by the board. the board shall investigate a complaintr on 
its own motion or upon receipt of a written complaint filed with 
the boardr __ ~~~_~4~_w4~h_-&~_~~~~_~ __ th~s 

ehapteF-9~-9£-aRy-Fu!es-aB9pEee-sy-ehe-s9aEe. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, but in no e¥ent 
later than WiEhiR 60 days 9€ ..fLQ.m receipt of this information. 
The'licensee shall respond within 30 days. If the licensee' s 
response to the complaint satisfies the board that the complaint 
does not merit further investigation or action, the matter may be 
diSDissed, with notice of the dismissal to the complainant, if 
any. 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true, and it the complaint is of 
sufficient gravity to warrant further action, the board may 
reqnest an informal conference with the licensee. The board shall 
provide the licensee with adequate notice of the conferenc~ and 
of the issues to be discussed. The conference shall must be 
conducted in executive session of the board, pursuant to Title It 

'section 405, unless otherwise requested by the licen~ee. 

Statements made at the conference may not be introduced at a 
subsequent formal hearing unless all parties consent. 

If the board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it eeeffiS considers 
appropr iate: 

~ 

A. With the consent of the licensee, enter into a consent 
agreement whish ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
rehabili,tate or educate the licensee. A consent agreement 
may be used to terminate a complaint investigation, if 
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entered into by the board,- the licensee and the Attorney 
General's office; 

B. In consideration for acceptance of a vOluntary surrender 
of the license, if a consent agreement is signed by the 
board, the licensee and the Attorney General's office t 

negotiate stipulations, including terms and conditions for 
reinstatement, whi-ea ..t!ll\.t ensu're protet;:tion of the public 
health and safety and whish ..th2.t. serve to rehabilitate or 
educate the licenseeT-~~~~~~-sha~~-~~-Ee~Eh 
9Bly--iB--a--99ns9Bt-~a~F99m9Rt--si~Bee--ay--the--a9aFBr--Eh9 
lbeeBs99-aRe-Ehe-AtteFRey-GeR8~al~s-eEEige; 

C. If the board concludes that modification or nonrenewal 
of the license mi~ht-ae iA in order, the board shall hold an 
adjudicatory hearing in accordance with the provisions of 
the Maine Administrative Procedure Act, Title 5, chapter 
375, subchapter IV; or 

D. If the board concludes that suspension or revocatio'n of 
the license is in order, the board shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following 
shal-1-ae ~ grounds for an action to refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a person 
licensed under this chapter: 

A. The practice of fraud or decei t in obtaining a license 
under this chapter or in connection with service ren-dered 
within the scope of the license issued; 

B. Habitual iREempeFaR8e--~-~~-use-~~-~~~-~--Ehe 

haa~taa!-«se-~-~~~4~~-~-~~~~~~-s~&taftee~-ehe 

~se--o-f--wh:i:eh substance abuse that has- resulted or liIay II 
foreseeably likely to result in the licensee performing h:i:s 
Baeies services in a manner whbsh ..t.ha.t endangers the health 
or safety of his pati~nts; 

C. A professional diagnosis of a mental or physical 
condition whish ~ has resulted or may result in the 
licensee performing his---du.t=-ies services in a manner wa~8h 

~ endangers the health or safety of his patients; 

D. Aiding or abetting the practice of a dental profession 
by a--pe£-69R an individual who is not euly licensed under 
this chapter and who FepEeSeR.ES--himse!£ ~ to be S9 
legally licensed; 

Page 39-LR3130(1) 

.,,----, 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22' 

24 

26 

28 

30 

32 

34 

36' 

38 

40 

42 

44 

46 

48 

50 

(, 

E. Incompetence in the practice for which ke the licensee 
is licensed. A licensee sha!!--se--eeemee is considered 
incompetent in the practice if the licensee has: 

(1) Engaged in conduct whish th£t evidences a lack of 
ability or fitness to eisehaF§8 ~ the BHEY ~ 
owed by the licensee to a client or patient or the 
general public: or 

(2) Engaged in conduct whish ~ evidences a lack of 
knowledger or inability to apply principles or skills 
to carry out the practice for which he the licensee is 
licensed; 

F. Unprofessional conduct. A licensee ska*!--be--eeemee is 
considered to have engaged in unprofessional conduct if he 
the licensee violates aay .e standard of professional 
behavior Wk~8h ~ has been established in the practice for 
which the licensee is licensed; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime wHiah ~ involves dishonesty or 
false statement or whish ~ relates directly to the 
practice for which the licensee is licensed, or conviction 
of any ~ crime for which incarceration for one year or more 
may be imposed; 

H. Any A violation of this chapter or aRY ~ rule adopted by 
the board; or 

I. Engaging in false, misleading or deceptive advertising. 

Sec. A·58. 32 MRSA §l081, as amended by PL 1987, c. 402, Pt. 
A, §167, is further amended to read: 

§1081. Definitions; persons excepted 

1. Practicing dentistry. Aay 11 person sha:!J:--be--ee-e-mee is 
considered to be practicing dentistry whs when that person 
performs, or attempts or professes to perform, aRY ~ dental 
operation or oral surgery or dental service of any kind, 
gratuitously or for a salary, fee, money or other remuneration 
paid, or to be paid..L" directly or indirectlYr to himseJ:E the 
~ or to any other person or agency who is a proprietor of a 
place where dental operations, oral surgery or dental services 
are performed,.-eE. A person who directly or indirectly, by any 
means or method, takes impressions of EHe ~ human tooth, teeth, 
jaws or performs aay ~ phase of aay ~ operation incident to the 
replacement of a part of a tooth: or supplies artificial 
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substi tutes for the natural teeth, or who furnishes, supplies, 
constructs, reproduces or repairs any ~ prosthetic denture, 
bridge, appliance or any other struc,ture to be worn in the human 
mouth, except on the written prescription of a duly licensed aRe 
Fe§i5EeFee dentist: or who places Sl:lSh--2tpti-l-i-ane-e----£>.r--SEF1:lSEl:lFe 
dental appliances or structures in the human mouth, or adjusts or 
attempts or professes to adjust the same, or delivers the same to 
aay i! person other than the dentist" upon whose prescription the 
work was performed; or who professes to the public by any method 
to furnish, supply, construct, reproduce or repair any ~ 

prosthetic denture, ,bridge, appliance or other structure to be 
worn in the human mouth, or who diagnoses ~r professes to 
diagnose, prescribes for or professes to prescribe for, treats or 
pr~fesses to treat, disease, pain, deformity, deficiency, injur'y 
or physical condition of the human teeth or jaws or adjacent 
structure, or who extracts or attempts to extract human teeth, or 
corrects or attempts to correct malformations of teeth or of the 
jaWS,.--sF is also considered to be practicing dentistry. A 
~ who repairs or fills cavities in the human teeth; or who 
diagnoses, makes and adjusts appliances to artificial casts or 
malposed teeth for treatment of the malposed teeth in the human 
mouth, with or without instruction: or who uses a-~seat~eB-sF £g 

x-ray machine for the purpose of taking dental x rays SF 
FseRE§eae~Fams, or who gives or professes to give interpretations 
or readings of dental x rays SF---!:.g..e.a-E§eRS~Fams: or who 
administers an anaesthetic of any nature in connection with a 
dental operationT~ or who uses the words dentist, dental surgeon, 
oral surgeon or the letters D.D.S., D.M.D. or any other words, 
letters, title or descriptive matter wkieh ~ in any way 
represents kim that person as being able to diagnose, treat, 
prescribe or operate for aRY 2 disease, pain, deformity, 
deficiency, injury or physical condition of the teeth or jaws or 
adjacent structures: or who states, or professes or permits to be 
stated or professed by any means or method whatsoever that he-SF 
sae the person can perform or will attempt to perform dental 
operations or render a diagnosis connected tksFewil:h with dental 
operations is also considered to be practicing dentistry. 

2.. Exemptions .. Nothing in this chapter shal.1-appJ:y ~ 
to the following practices,. acts and operations: 

A. The practice of Ris ~ profession by a licensed 
physician or surgeon ±~aeBse-e-as-s1:lsh under the .laws of this 
State, unless he that person practices dentistry as a 
specialty: 

B. The g~v~ng by a qualified aaaesEheEist anesthetist or 
Fe§isEeFee nurse anesthetist of an aaaesEhel:ie anesthetic 
for a dental operation; the giving by a certified registered 
nurse of an anesthetic for a dental operation under the 
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direct superv~s~on of ~ a licensed dentist who holds a 
valid anesthesia permit or a· licensed physician; .anQ the 
removing of sutures, the dressing of wounds, the application 
of dressings and bandages and ~ injection of drugs 
subcutaneously or intravenously by' a certified registered 
nurse under the direct supervision of a licensed dentist or 
physician; 

c. The practice of dentistry in the discharge of their 
official duties by graduate dentis ts - or dental surgeons in 
the United States Army, Navy, Public Health Service, Coast 
Guard or Veterans Bureau; 

D. The practice of dentistry by a licensed dentist of other 
states or countries at meetings of the Maine State Dental 
Association or 8em~eBeil..t.£--t:hGFee.€ its affiliates or other 
like dental organizations approved by the board, while 
appearing as clinicians; 

E. The filling of prescriptions of a licensed aBa 
FeljisGeFea dentist by any person eF-""i*"F-5-9B6, association, 
corporation or other entitYT for the construction, 
reproduction or repair of prosthetic dentures, bridges, 
plates or appliances to be used or worn as substitutes for 
natural teeth, provided that sl::ieh .t.h.i&. person SF--pe-FSGBS, 
association, corporation or other entity 6ha~~ ~ not 
solicit nor advertise, directly or indirectly" by mail, 
card, newspaper, pamphlet, radio or otherwise, to the 
general public to construct, reproduce or repair prosthetic 
dentures, bridges, plates or other a~~*isaBess appliances to 
be used or worn as substitutes for natural teeth; ~ 

G. *m~-Fe££-iG£-6--t:aJfeH The taking of impressions by dental 
hygienists or dental assistants for study purposes only. 

3. Proprietor. The term proprietor, as used in this 
'chapter, sha!l-be-aeemea-Ee-iae~l::iae-aRY includes a person who: 

'-...../ 

A. Employs dentists or dental hygienists or other dental 
auxiliaries· in the operation of a dental office; SF 

B. Places in possession of a dentist or ~ dental hygienist 
or other dental al::iH:3::~i:aFies auxiliary or other agent Sl::ieh 
dental material or equipment as .t..n.e.t. may be necessary for 
the management of a den'tal office on the basis of a lease or 
any other agreement for compensation' for the use of su,sh 
~ material, equipment or s~E~ees ~; or 

C. Retains the ownership or control of dental equipment or 
material or a dental office and makes the same available in 
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any manner for the use by dentists or dental hygienists or 
other agents, ~Feyiaea ~ that nothing in this 
subsection may-.a~~!y ~ to bona fide sales of dental 
equipment or material secured by a chattel mortgage or 
retain title agreement. A person licensed to practice 
dentistry sha** ~ not enter into aay-e~-~hese arrangements 
with a person who is not license,~ to practice dentistry. 

4. Corporations; names. Me A corporation sha!! ~ 
practice, offer, or undertake to practice or hold itself out as 
practicing dentistry. Every person practicing dentistry as an 
employee of another shall cause his that person I s name to be 
conspicuously displayed and kept in a conspicuous place at the 
entrance of the place where saeh ~ practice is conducted. This 
subsection sha*! ~ not prohibit a licensed dentist from 
practicing dentistry as an employee of another licensed dentist 
in this State, as an employee of a nonprofit corporation, as an 
employee of any ..a state hospital or state. institution where his 
~ only remuneration is from the State or from aay ~ corporation 
whish ~ provides dental service for its employees at no profit 
to the corporation. This subsection sha±± ~ not prohibit the 
practice of dentists who have incorporated their practices as 
permitted by Title 13, chapter 22. 

s. Dentist of record: office manager. Each patient sha!* in 
a multidentist practice must be provided with a dentist of 
record. The patient entering a mu,±G:3::-asat:i:st: multidentist 
practice, at the onset of treatment, sha±* ~ be informed as to 
the identity of the patient' s dentist of r~cord. The identity 
sha±± ~ at least consist of the name and telephone number. 

Each office established or maintained in this State for the 
practice of dentistry by a person or persons subject to this 
chapter sha:1:!--be--Felj",1"sEeFea--and--shal! IIll.!ll. be under the a3.~eeG 

~ supervision of' a Fe6iaent:--manaI3€-£..,--who--may-.be--e-~--a 

~FiHS,1,,~a±-~-~~~-emp~efee-~4i~~-peFmit:-~-~~-*984 
eF-±g85-whieh-:3::s~in-Ea!±-~eFee-aaa-eg~esG licensed dentist. 

Sec. A·59. 32 MRSA §1082, as amended by PL 19B3, c. 37B, §11, 
is further amended to read:. . 

§1062. 'Qualifications 

Before receiving a eeFEi€isaEe license to practice dentistry 
in this State, a person sha±* ~ be at least 18 years of age 
and sha!! ~ be a graduate of or have a diploma from an 
asss~Eab!e ~ dental college, school or dental department of a 
university accredited by an agency approved by the board. 
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Sec. A-60. 32 MRSA §1083, as amended by PL 1981, c. 440, §§4 
and 5, is further amended to read: 

§1083. Application for examination; subjects; reexamination 

Re6--~~-~~-~~--eays-~~-~~-~ae--da~-~-whi~b--aB 

eHaEiBa6ieB-is-h~e7-~~~4~-~~-~~F~~~~~-Ee-p~ae~iee 

aeB~sE~y-~~--~~~-aR-~4~4~-~r-eHamiBaE!eRT-~~-Ehe 
see~Ea~Y-~--Eae-~~-a--~-~--$~-~~pFeseBE-~~~--Ee~ 

eHamiDa~!eR-a~-~~~~~-~~1a~-meeE~B~-~-~~~~~~~r-sHeh 
app~aGieB-4£-~-~~r-S~eh-~~~~-~e~HRaea-~~~~-app~i8asE 

by--the--bGa~--~-~-~-~--~-eaami£a~ieR--maY--Be 
B~iaiea~-e£-~hee£~4~~~-~-~~--~-~~~~~-&~amiaa~i&a-may 

he-VFi~~eR-e£-~~7-~-~~-~-~~~~~~-~iG-hGaFdr-aBB-may 

~Rel&de-~-~~Bje~~b--a&-~-Bea~B-~~-~-apptept4aEeT The 
board may at its discretion recogni~e the results of any ~ 
examination given by the National Board of Dental Examiners or 
any M accredited clinical testing agency approved by the board 
in lieu of or in addition to sueh thg examination or examinations 
as ..tb..at. it may require. The board may require as part of the 
examination a clinical demonstration of the candidate' s skill in 
dentistry a An applicant who fails to pass the first examination 
to the satisfaction of the board saa!-l--ae II entitled to one 
reexamination wi~-a-€Ra£~e-~-~~~~-~-~~-aRY-SRBSe~HeBE 
eHamina~ieR-~~-~-$*gg. Applicants for licensure shall pay a 
fee set by the board for the examination. 

Sec. A-61. 32 MRSA §1084, as amended by PL 1981, c. 440, §§6 
and 1, is further amended to read: 

§10B4_ Licenses; fees 

The board shall issue under its sealr to a!!--p-e-J?-SG-as. .2D.Y. 
~ who sha;l:;I, successfully pass--..s-ai-d----e-H-am.i-nat:-i-o-n-r---its 
ee~~€ieate-eE-aBi~!Ey meets all licensure requirements a license 
to practice dentistry in this State, signed by ~Es-~£esiBeBE-aBB 
sBeHlta~y the members of the board. Wl=leaeveE-~-ed--.by--a 

memhe~--G~-~F~~-~--~--~~-aea£d7--a A dentist shall 
~ exhibit his--ee~tiE~ea~e the dentist's license. The 
eet~'ieaee-sha~*-he license is prima facie evidence of authority 
to practice dentistry in this State, except that it shal~-ae ~ 
unlawful for any .2: person to practice dentistry in this State is 
an~-~~~F-~ae-~--ia-wai€a-~~-eeEE~~ieate-4£--~-Ee 

~Aat--peEseRr after the expiration date that appears on the 
~ unlessr the practitioner sAa!*-~ay ~ to the see£etatY 
9E--the board on or before January 1st of even-numbered years a 
fee of not more than $199 ~ to be determined by the board,-Ee~ 
wRioh-~~~~~~~~r-saal!-~~-a-~~~i£~£~~~~~r-wh~ea 

eaFB-~~-Be-~~~~~~-e~-~~~-Ee-~~-ee~EiEieaEe ~ 
meets other conditions that the board may require. Upon receipt 
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of the required fee, the board shall issue a renewal of the 
practitioner's license. which the practitioner shall place beside 
or attach to the practitioner' s initial license. Practitioners 
who have not paid as provided saall and whQ otherwise qualify for 
renewal may be reinstated upon payment of a fee to be determined 
by the board of not more than S.g llll..Q. if paid before February 
1st. A license to practice is automatically suspended on February 
1st for nonpayment of !:e'jiSE!?aE:i:SB "the license renewal fee and 
may be reinstated, if approved by the board, on payment of a fee 
to be determined by the boardr of not more than Slgg RQQ.. New 
app;l:ieaats A new applicant having paid the &Hamiaatien 
application fee shall pay either .the biennial te'JiSEtaeien 
licensure fee, if eaey--te'J~sEet the applicant applies on an 
even-nwnbered year, or half tbe biennial t?e'Ji-sttaE~eB licensure 
fee if EaeY--FGlJ,i..,s.EeE the applicant applies in an odd-numbered 
year. 

Sec. A-62. 32 MRSA §1084-A, as enacted by PL 1989, c. 90, 
§2, is amended to read: 

§1084-A. Continuing education 

As a condition of renewal of a 8et?E~Ei-eaEe ~ to 
practice, a ~ta8t,.i-t,i,.e.ae-~-saa** dentist must provide evidence of 
having successfully completed 40 hours of continuing education 
during the 2 years prior to application for renewal •. To ~Ha;biEy 

as.-.mee.t.iB13 ~ this requirement, the education must relate to 
professional competency and relate to those aspects of the 
profession in which the practitioner is currently engaged. The 
board shall specify the desired content of the program of 
continuing education, establish criteria for approving pr.oviders 
of continuing education and approve those providers a The board 
shall specify the criteria for successful completion of a 
continuing education requirement. All actions by the board in 
the implementation of this program saa;b! !!rn.ll be by rule and 
shall follow the provisions of the Maine Administrative Procedure 
Actr-±iE*e-§r-eaapE8F-a+§. 

The board may indicate to an 
specific subject areas o~ which that 
education is to focus in the future. 
required to obtain and retain for 
assessment from each studentL which 
periodically by the board. 

individual practitioner 
practi tioner I s continuing 

Providers saa!l--ae .5U:..e. 

years a written course 
saa;l:! ~ be reviewed 

Sec. A-63. 32 MRSA §1085, as amended by PL 1981, c. 440, §8, 
is further amended to read: 

§1085. Endorsement; fees 

Page 45-LR3130(1) 



4 

10 

12 

14 

16 

18 

20 

22' 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

The board is authorized, at its discretion, wi,thout the 
examination as provided, to issue i1:6 eSEEiEieal::e a license to 
as}' ~ applicant tReE-eEeF who 6Ra!!--~a~ai6R furnishes proof, 
satisfactory to the board, that he the applicant has been 8.u.:1:y 
licensed to practice dentistry in another state after full 
compliance with the requirements of its dental laws. If £n 

applicant is licensed to practice dentistry in saia-eER8F another 
state a€EeE-~he-~4~~-~~~-Jaaaa~?r-±9±61 h~6 that applicant's 
professional education 6ha~~'~ not be less than is required in 
this Stater and sHeR ~ applicant eRa!! mY£t have been at least 
5 years in actual practice in the state in which said ~ license 
was granted. Every license 6e-~iyeB-6ha!! of this' type issued by 
the board must state upon its face the grounds upon which it is 
'J~anEear ~ and the applicant may be required to furnish Ris 
proof upon affidavit. The fee for SaGR ..t..h.st license saaJ:.l--se II 
determined by the board, but = not .l!.!t more than $~§g £J.QQ. 

Sec. A.64. 32 MRSA §1086, as repealed and replaced by PL 
1977, c. 694, §560, is amended to read: 

§l006. Permits for internship 

The board sRa±!-Rave ~ the authority, upon presentation of 
satisfactory credentials under the rules ana--ce(jJu-la.£4.sns as the 
board may prescribe, to issue permits to a graduate- of an 
approved dental school or college who has not been licensed Sf' 
Fe(jJisEe~ea to practice dentistry in this State, who has BSE 
Ea!*ea-Ee-pass ~ an examination for licensure in this State 
and who, in the board's judgment, has not violated any s 
provision of this chapter or rules premH.l~aEea ~ by the 
board r to serve as a dental intern in a licensed hospital, 
providing the hospital maintains a dental staff S:E= !Jl. at leas t 
one licensed dentist. Permits SRa!! expire at the end of one 
month and may be renewed by the board. The intern sRa!!-faRs~isB 
functions under the supervision and direction of the dental staff 
of the hospital, and R~S the intern's work SRa**-se is limited to 
patients admitted to the hospital. The intern sha1± ~ 
eligible to receive ne s fee or compensation in addition to the 
salary or other remuneration Re--reeeives received from the 
hospital. 

Spee!a!-pe~miEs-sRa~± A- special permit may be issued by the 
board to aenEisES-~&-~-~~~-ttR4--mef'a1iEY a licensed 
~ practicing outside this State when the request for the 
aenEisEs ~ comes from a charitable or' social organization 
within the State and when the purpose for that permit is to 
provide free dental care for the public when no resident dental 
service is n2...!;. available. The board may provide an expiration 
date for any ..e. permit issued pEsv.iGe4-Be, except that a permit 
sRa**-se-(jJeea may not be valid for more than one year. 
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The board saa!!-aave ~ the authority, upon presentation of 
satisfac~ory proof of academic affiliation and good academic 
standing, and providing, in the board's ~H.B~emenE judgment, ne ~ 
violation or aBY provision of this chapter or of the board' s 
rules has .!12..t. occurred, to issue a permit to a bona fide dental 
student of a school or university acceptable to the board, after 
the completion of satisfactory training to perform limited-dental 
service in institutional and public health service programs 
within the State. commensurate with his the student's level of 
training under the supervision and control of a licensed dentist 
or a teaching school iB':"-i-nGt.-i-t-u-t.i~--aBd-f*lW.,i€--bea-l-t-h--se~v:ise 

pEB~Eam&--w:i.-tM-5---Ehe--SEaEe. The board saa** !D..l.!.§..t, prior to the 
issuance of this permit, determine that· the supervision and 
control of the services to be performed by the student are 
adequate and that the performance of these services by the 
student wi±1 add to the student's· knowledge and skill in 
dentistry. Permits SRa!± expire at the end of each month and may 
be renewed by the board. 

Specialists in particular fields of dentistry practicing 
outside BE the Stater may be issued a permit to practice within 
the State for a period not to exceed 6 months. 

The board may charge a fee up to $50 for licenses issued 
pursuant to this section. 

Sec. A·65. 32 MRSA §1087, as amended by PL 1981, c. 440, §9, 
is further amended to read: 

§l087. Fee for duplicate license 

An applicant for a duplicate eeEE~~4eaEe ~ granted 
upon proof of loss of the original shall pay a fee of $15. 

Sec. A·66. 32 MRSA §1089, as amended by PL 1985; c. 748, §42, 
is further amended to read: 

§l.009. Dru.gs and dental procedure 

A dentist saa-:l-l--Aav:e ~ the right to prescribe drugs or 
medicines, perform saBR surgical operations, administer general 
and local anesthetics and use SHSR appliances as may be necessary 
for proper dental treatment. A dentist is authorized to take case 
histories and perform physical examinations to' the extent SHsa 
~ activities are necessary in the exercise of due care in 
conjunction with the provision of dental treatment or the 
administration of general or local anesthetics. NSEabB~-eensainee 
aere4n--sha.1-l---pe-;:.--mK---a--aenE:1:SE A dentist is not permitted to 
perform physical examinations within a hospital licensed by the 
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Department of PEe€e66ieRa~--~-~~~~--Be~~!aGieaT Human 
Services unless 6~8R-aeEiYiEie6-aEe this activity is permitted by 
the hospital. 

Sec. A·67. 32 MRSA §l090, as enacted by PL 1967, c. 544, §80, 
is amended to read: 

§~D9D. Prescription required for dental laboratory 

~... Prescription.. Asy A dentist who 6Ra~-l--\i6e !!.S..e..S.. the 
services of any .5:!:. persoDT-.:;.H}.i-oh--WG-FG-wB.e-B--tlGed--ia--t-h-i-G--seet::iea 
shall--iRe~\i8e--a~~--~e~a±--eBt::it::ie6T not licensed to practice 
dentistry in this Stater to construct, alter, repair or duplicate 
any ~ denture, plate, partial plate, bridge, splint, orthodontic 
or prosthetic appliancer shall first furnish s1::laa ..t.he. unlicensed 
person wi th a wri tten prescription, eR-..f-o-r-ms--PF9s8F4bea--by--Eae 
bea~dT which "BRa!! ~ contain: 

A. The name and address of s~ea ~ unlicensed person; 

B. The patient's name or number. In the event s~ea ~ 

number is used, the name of the patient saa~~ ~ be 
written upon the duplicate copy of Bliea J::hst prescription 
retained by the dentist; 

c. The date on which it was written; 

D. A prescription of the work to be done, with diagrams if 
necessary: 

E. A specification of the type and quality of materials to 
be used; M!!i 

F. The signature of the dentist and the number of ais-Maine 
the dentist's state license. 

Suea ~ unlicensed person shall retain the original prescription 
and the dentist shall retain for 2 years a duplicate copy GaeFeeE 
for inspection by the board or its agent EeF--6--yeaFs. ~ 
purposes of this subsection, "unlicensed person" includes all 
legal entities. 

Sec. A·68. 32 MRSA §lOn, as amended by PL 1975, c. 484, §10, 
is further amended to read: 

§~D92. U~avfuJ. practice 

Whoever practices dentistry without obtaining Gae 
eeEGiEi8aGe-~~s~se~~eB~Jy--~-~~£~~~~~-eaFS-~~~~-by 
l:aw a license, or whoever practices dentistry under a false or 
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assumed name, or under the license eF--r-eq-i-s-&FaGieR of another 
person of the same name, or under the name of a corporation, 
company, association, parlor or trade name, or whoever, being 
manager, proprietor, operator or conductor of a place for 
performing dental operations, employs a person who is not a 
lawful practitioner of dentistry of this State to do dental 
operations as defined in section 1081, or permits sHeh persons to 
practice dentistry under a false name, or assumes a title or 
appends or prefixes to ais that person' s name the letters wh:i:ea 
~ falsely represent aim the person as having a degree from a 
dental college, or who impersonates another at an examination 
held by the board, or who knowingly makes a false application or 
false representation in connection with s1::leh ..t.he. examination, or 
whoever practices as a dental hygienist without having a 
eeEG:i:EieaGe--as--6~eh ~, or whoever employs a person as a 
dental hygienist who is not licensed to practice as-S1::lea-saall-be 
p~RisHea-by-~~~~~~-Be~-~~~~-$~-Be~-mG£~~~-$~r_eF 

BY-~~~~--~~-BeG-mGE~~~-~-eays~-~-~-BeGh commits a 
Class E crime. l!:aeh--ac-t.-....eo.ns-t:-i-~&i-n-q.-a-~.w-at.-iOn--&~-aBj"--o-E--t;ae 

~ Fey i'e ie :as- e.€ - -til-is- -c-bap-t...g.r--sha-:l-J--be- -he--],d.-t=G--a.e.-a-sep oF-a Ge -e E fe:as e 
ana-~-eaea-~-eH-~~-aRy--&aGa-~.w~~~-sRabb-~~~-a 

Se~aFaGe-6t£eRse-~~~~~-he--~&~~-e~-£h!6-~~~-~-~be-Ge 

He-~~~~--A-~~~~-~a¥~~~&-~aa~~-~-pHaiGHea-~-EHe 
m·aHiffi'Wtl-peBa.!4:.4.es-f'"£.e-6€.£..,ibe4-~-n--t-hi-6--&e-G-E-1o-{h-~-GJ:l.e.-a-~geRaeF -Be 
~e~1::liFee-~~-E1::lERish-~-Eeee~:ai6aBee-~~~~-~e_~~~~_EFem 

~~FEaeE-~Rlaw~li~-~Fa8~~eeT 

Sec. A·69. 32 MRSA §lOn·A, sub·§§2 and 3, as enacted by PL 
1981, c. 211, §2, are amended to read: 

2. General rule of privilege. A patient has a privilege to 
refuse to disclose and to prevent aR?-.e~heF ~ person from 
disclosing confidential communications made for the purpose of 
diagnosis or treatment of his the patient' s physical, mental or 
emotional condi tions, including alcohol or drug addiction, among 
aimse±:E the patient, his the patient's dentist and persons who 
are participating in the diagnosis or treatment under the 
direction of the dentist, including members of the patient's 
family. 

3. Who may claim the privilege. The privilege may be 
claimed by the patient~ by ais the patient's guardian or 
conservator or by the personal representative of a deceased 
patient. The ~eFseR--wh£I-....z.+a&--Gae dentist or dental auxiliary at 
the time of the communication is presumed to have authority to 
claim the privilege, but only on behalf of the patient. 

Sec. A·70. 32 MRSA §lOn·A, sub·§4, as amended by PL 1985, c. 
296,· §2, is further amended to read: . 
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4. Exceptions. Notwithstanding any other provisions of law, 
the following are exceptions. 

A. If the court orders an examination of the" physical, 
mental or emotional condition of a patient, whether a party 
or a witness, communications made in the course EheF-ea~ of 
the examination are not privileged under this section with 
respect to the particular purpose for which the examination 
is ordered unless the court orders otherwise. 

B. There is Be ~ privilege under this section as to 
communications relevant to an issue of the physical, mental 
or emotional condition of the patient in aBY ~ proceeding in 
which the condi tion of the patient is an element of the 
claim or defense of the patient, or of aBY 2 party claiming 
through or under the patientr or because of the patient's 
conditionr or claiming as a beneficiary of the patient r 
through a contract to which the patient is or was a party, 
or after the patient's death, in aBY 2 proceeding in which 
any ~ party puts the condition in issue. 

C. There is Be ~ privilege und~r this section as to 
information regarding aRY 2 patient whieh ~ is sought by 
the Chief Medical Examiner or his the Chief Medical 
Examiner's designee in a medical examiner case, as defined 
by Title 22, section 3025, in which the Chief Medical 
Examiner or his the Chief Medical Examiner's designee has 
reason to believe that information relating to dental 
treatment may assist in determining the identity of a 
deceased person. 

D. There is Be ~ privilege under this section as to 
disclosure of information concerning a patient when that 
disclosure is required by law and nothing in this section 
may modify or affect the provisions of Title 22, sections 
4011 to 4015 and Title 29, section 1312-E. 

Sec. A-71. 32 MRSA §1093. as amended by PL 1991, c. 797, §14, 
is further amended to read: 

§1093. Fraudnlent sale or alteration of diplomas 

WlteeveF A person who sells or offers to sell a diploma 
conferring a dental degree or a aeFEi~i8a~e ~ granted 
pursuant to the laws of "this State, or who procures sueh 
eeFt5.i-e.ieate a license or diploma with intent that it be used as 
evidence of the right to practice dentistry by a person other 
thau the one upon whom the diploma or eeFtiE:ieaEe license was 
conferred, or who with fraudulent intent alters sueh ~ diploma 
or aeE~i~iea~e ~, or uses or attempts to use the same when 
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altered, or wheeveF l:ill.2 attempts to bribe a member of the board 
by the offer or use of money or other pecuniary reward or by 
other undue influence commits a Class E crime. 

Sec. A-n. 32 MRSA §1094, as amended by PL 1991, c. 797, §14, 
is further amended to read: 

§1094. Penalties 

WlteeveF A person who violates asy 2 provision of this 
chapter, for the violation of which se s. penalty has .ll2.t been 
prescribed, commits a Class E crime. The several prosecuting 
officers of this State, on notice from asy ~ member of the board, 
shall institute prosecutions for offenses under this chapter. 

Sec. A·73. 32 MRSA §1094·B, as amended" by PL 1985, c. 748, 
§42, is further amended to read: 

§1094-B. Removable dental prostheses; owner identification 

1. Identification required. Every complete upper and 
lower denture and removable dental prosthesis fabricated by a 
dentist licensed under this chapter, or fabricated pursuant to 
his the dentist's work order or under his the dentist's direction 
or supervision, ssa1-b !:IlYJit. be marked with the name and social 
security number of the patient for whom the prosthesis is 
intended. The markings shal! ~ be done during fabrication and 
shall must be permanent, legible and cosmetically acceptable. 
The exact location of the markings and the methods used to apply 
or implant them--&habb the markings must be determined by the 
dentist or dental laboratory fabricating the prosthesis. If, in 
the professional judgment of the dentist or dental laboratory, 
this identification is not practical, identification shaJ:J: Ill!.!li..t. 
be provided as follows: 

A. The social security number of the patient may be omitted 
if the name of the patient is shown; 

B. The initials of the patient may be shown" alone, if use 
of the name of the pa~ient is impracticable"; or 

C. The identification marks may be omitted in their 
entirety if none of the forms of identification specified in 
paragraphs A and B are practicable or clinically safe. 

2.. Dentures already in existence. ARy A removable dental 
prosthesis in existence prior to the effective date of this 
sectionr-whieh .t.b..a..t. was not marked in accordance with subsection 
1 at the time of its fabricationr--s-ha-l,.;h !!l1!..§..t. be se marked .in 
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accQrdance with subsection 1 at the time of any ..a subsequent 
rebasing. 

aT __ ~_assi&~anBeT __ ~~~~i~_-G~_P:8~eS6ieRa± 
aBa_~~~~~_~~~a~i&R_~~_~~~_~e€BBi£a*_~b&t~_€eE 

markiRq-~~~-~-~~~~~£--aRa--G~~-~~~~-~e£~£~~--Ee 

eE~e8tHaEe-Ehe-FrevisieRs-e~-Ehis-seeEieRT 

4.. Violations. Failure of any ..a dentist to comply with 
this section is a violation for which the dentist may--ae II 
subject to proceedings pursuant; to section .Q91 1Q1.1., provided 
that he the dentist is charged with the violation within 2 years 
of initial insertion of the dental prosthetic device. 

Sec. A·74. 32 MRSA §109S, as amended by PL 1981, c. 440, §10, 
is further amended to read: 

S109s. Defini~ioD 

The dental hygienist Hlay-...pe-~E-EH.=mr who practices under the 
supervision of a dentist of recordr--G.a€R may perform duties as 
sRal-J..-ae defined and set forth in the rules aBEl--£~.a..,la-E,ieas of 
the Board of Dental Examiners.,.-p-£8¥.aEleEl, except that nothing in 
this subchapter BRal! ~ be construed to affect the practice of 
medicine or dentistry or to prevent students of a dental college, 
university or school of dental hygiene from practicing dental 
hygiene under the supervision of their instructors. 

·Sec. A·7S. 32 MRSA §1096, as amended by PL 1983, c. 378, §14, 
is further amended ~o read: 

§1096. Qualifica~ioDs 

A personr 18 years old or overr who has successfully 
completed 2 years' training in a school of dental hygiene 
approved by the board, or who is a full-time dental student who 
has satisfactorily completed at least half of the prescribed 
course of study in an accredited dental college, but who has not 
graduated from any ..a dental college, sRal..,l--ae is. eligihle to 
apply for examination. 

Sec. A·76. 32 MRSA §1097, as amended by PL 1981, c. 440, §il, 
is further amended to read: 

§1097. Applica~ioD: fee 

ARy An eligible person desiring to practice dental hygiene 
sRall- ~ make ~ritten application to the Board of Dental 
Examiners to take the examination. SUSR ~ application sRa!~ 

must be accompanied by aB--eHaminaEiea S fee eE--$~§ ~ 
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determined by the board not to exceed $100. Aay--app!ieaRE 
~aklkRq--~e--~££--~~-~~~~~-~-~-~n~~~~--E8--eRe 
aElEliE~eRal--~~~~~-~~-w~i€h-~~-Eee-~~~--~-$~~,---~-~ee 

Eer--eaeh--reeHamiBaEi8R--aEEer--Ehe--~iFsE--sha~!--ae--sa§~---Al! 

eHamiRaEieBs-may-~~~~~-Ehe-g.a±!-~~~-~-a-sabeemmiEEee 
e~-~~-geaFEl-~i~-~E-~-appeiRET Applicants for licensure 
shall pay a fee set by the board for the examination. The board 
may recognize a nationally or region'ally administered examination 
for apolicants to practice dental hygiene in the State. 

Sec. A·77. 32 MRSA §109S, as amended by PL 1981, c. 440, §12, 
is further amended to read: 

§1098. License; biennial fee 

The board shall issue eeFE.i:4iiea-Ee£--o-f--aailiEy a license to 
practice as ..a dental hY§,ieaisE6 hygienist in this State to ERese 
an individual who have-pa££eEl-~~~~-~r-whbGh-eeFEi£ieaEe 
6Rall has met the licensure requirements. The license must be 
exhibited wReaeve=-~~~~~-a-~--G~-a.a-E~G£i~eQ-~-e~ 
ERe--aeaFEl publicly at the person's place of employment. The 
eerEi4iieaEe-iiha-l-l--be--eo-ns-:i-de-F-e4-a license Ee authorizes practice 
as a dental hygienist in this State for the year in which it is 
issued aREl-~~~~-yea£6-~-~FGperJ..~-:eB~e6-~--ERis 
6eeEieR until the expiration date that appears on the license. 
~he=ea£~e~T--aaEl--ea Qn or before January E~F~E ~ of each 
odd-numbered year, the dental hygienis t sRa!! !!!l!2..t. pay to the 
see.FeEa~~-e~-~he board a .=:e§,isEFaE:i:eR license renewal fee of not 
more than $68 £1QQ to be determined by the boardr-eaeepE-ERaE-all 
EleREal-~~~~~~~~-pay-~~~b&t~~~-€ee-~~~-EleEe'=:ffiiReEl 

sy--l;!le.-oo...:4--sE--<><>t,.-,"",,-e--ERaB.-..,$.],:"r5-(l.--i-n--198a or 1/2 of the 
biennial licensure fee if the applicant applies in an 
even numbered year. A--~b&t~~~-~~~-wi!!--t~-~-issyeElr 

wRieR-€a=El-J6-~~~~~~~~-~~~-~-ER~-ee=Ei€ieaEe~ 

Dental hygienists who bave not paid as provided shall !!l!!§l;. be 
reinstated upon payment of a fee of not more, than S!+ ..... aQ .iSQ to 
be determined by the board if paid before February €iFSE ~ 
the year in which license renewal is due. Failure to be properly 
re§,i6EereEl licensed by February EiFSE-wi**-~esu*E 1st results in 
automatic suspension of .e license to practice dental hygiene. 
Reinstatement may be made; if approved by the board, by payment 
to the secretary treasurer of the board of a fee determined by 
the board of not more than $6§-Es-ERe-sesFeEaFy-sE-ERe-ssaFs $100. 

The board may issue temporary licenses to dental hygienists 
who present credentials satisfactory to the board. The board may 
charge a fee of up to $25 for a temporary license. 

Sec. A·7S. 32 MRSA §109S·A, as enacted by PL 1981, c. 440, 
§13, is amended to read: 
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§1098-A. Fee for duplicate license 

An applicant for a duplicate a8Etk~ieaEe license granted 
upon proof of 1055 of the original shall pay a fee of $15. 

Sec. A·79. 32 MRSA §1098·B, as enacted by PL 1989, c. 90, §3, 
is amended to read: 

§1098-B. Continuinq education 

As a condition of renewal of a 9sEtigieate ~ to 
practice, a pFaatitieHaE--sha~* dental hygienist must submit 
evidence of successful completion of 20 hours of ·continuing 
education consisting of board-approved courses in the 2 years 
preceding the application for renewal. The board and the 
pEaet.itieR8F5 dental hygienist shall follow and se ~ bound by 
the provisions of section lOB4-A. in the implementation of this 
section. 

Sec. A·80. 32 MRSA §1099, as amended by PL 1983, c. 378, §15, 
is further amended to read: 

§1D99. Endorsement 

The board may at its. discretion, without examination, issue 
i:t.s-€e-E~4.f4eate a license to asy .en applicant to practice dental 
hygiene who sha~~--E-I::lEaish furnishes proof satisfactory to the 
board that the dental hygienist has been duly licensed to 
practice in another. state after full compliance with the 
requirements of its dental laws, pFaviaea ~ that the 
professional education sha~! ~ not be less than 12 required in 
this State. The board may require letters of reference as to 
ability. Every eeFt.iEieat.e ~ so given sha±~ ~ state upon 
its face that it was granted on the basis of Eeeippeeit.y 
endorsement. The fee for that eeFt.i:e.ie-at:e--sha!J: license must be 
determined by the board, but ~ not ~ more than SeQ £1QQ. 

Sec. A·81. 32 MRSA §1l00, as repealed and replaced by PL 
1983, c. 378, §16, is amended to read: 

§1l00. Use of fo~er employers' lists; scope of duties 

Ne A dental hygienist may .D..QJ;. use or attempt to use in any 
manner whatsoever any prophylactic lists, call lists, records, 
reprints or copies of those lists, records or reprints, or 
information gathered t.heFe~Fem from these materials, of the names 
of patients whom he the hygienist might have served in the office 
of a prior .employer, unle'ss these names appear on the bona fide 
call or prophylactic list of his ~ present employer ·and were 
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caused to so appear through the legitimate practice of dentistry 
as provided for in this chapter. Na A dentist may !!Q..t. aid or 
abet or encourage a dental hygienist in his the dentist's employ 
to make use of a so-called prophylactic call list, or t.he-aa~~4R§ 
~ by telephone or sy ~ USe e~ written letters transmitted 
through the mails to solicit patronage from patients T formerly 
served in the office of any .5! dentist formerly employing the 
hygienist. 

Ne A dentist may.~ permit aRY ~ dental hygienist operating 
under his the dentist I s supervision to perform any M operation 
other than that permitted under section 1095. 

Sec. A·82. 32 MRSA §1100·A, as amended by PL 1977, c. 484, 
§1, is further amended to read: 

§11DD-A. Definition 

Duties of dental auxiliaries other than dental hygienis ts 
sha±± .!!!!!.§..t. be defined and governed by the rules aaa-'£€'j-R-!a-t:.4eBS 
of the St.at.e Board of Dental Examiners. Dental auxili~ries sha!~ 

include, but are not be limited to, dental hygienists, dental 
assistants, dental laboratory technicians and denturists. 

Sec. A·83. 32 MRSA §1100.B, sub·§3, 'II'IIA to C, as enacted by PL 
1977, c. 484, §2, are further amended to read: 

A. The taking of denture impressions and bite registration 
for the purpose of or with a view to the making, producing, 
reproducing, construction, finishing, supplying, altering or 
repa~r~ng· of aBY ,g complete upper or complete lower 
prosthetic denture, or both, to be fitted to an edentulous 
arch or arches; 

B. The fitting of aay .5! complete upper or lower prosthetic 
denture, or both" to an edentulous arch or arches, including 
the making, producing, reproducing, constructing, finishing, 
supplying, altering and repairing of SHea dentures; and 

C. Gt.her The procedures incidental to the procedures 
specified in paragraphs A and B, as defined by the board. 

Sec. A·84. 32 MRSA §1l00.D, as amended by PL 1981, c. 440, 
§§17 and 18, is further amended to read: 

§1100-D. Examinations 

1. Authority .. The board is authorized to prepare and give 
examinations in the area of denture technology for the purpose of 
licensing denturists. All examinations prepared and given under 
this subchapter may be prepared and given by the full board or by 
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a an appointed subcommittee of the board aFFe4R~ea-~~~-B9aFa. 
The board may also recognize a nationally or regionally 
administered examination given at least annually for applicants 
to practiCe denture technology in the State. 

2. Eliqibility for examination. A person sha~±--ae ~ 

eligible to take the examination pursuant to subsection 1 who: 

A. Is 18 years of age or older; 

B. Is a high school graduate: and 

C. Has successfully completed a minimum of 2 years of 
training in denture technology and related areas, as 
approved by the board, or has demonstrated equivalent 
training and experience, as determined by the board. 

3. Application for examination; fee. ARy An eligible 
person desiring to take the examination in order to become 
licensed as a denturist shall make a written application to the 
board to take the examination. This application sha!! must be 
accompanied by aH--eK·aRliRa~,is:e .e fee ef.-$J§ to be determined by 
the board but not to exceed $100. . 

4. Additional examinations; fee. Aay An applicant failing 
to pass the examination shaJ..J.--ae II entitled to at least one 
additional examinationr-..f-f)-£--wb-:i:-ah--~he and shall pay a fee sha±± 
as-$J§ set by the board. ~e-Eee-~eE-eaeh-~aa,i~ieBa~-eHam4BatieR 

a~~eF-~he-~4Fs~-a8d4~4eRa±-eHamiaa~iea-sha!!-ae-$a§~ 

5T--~4mi~~-eBamioa~i9BT-~~e-~~~--f~--a&-eHamiBatieR 

iR-~~~-EeehRe±e~-~~--~FeseaE-~~~--EeE-~~~~-at 

Ehe~4~~-~~bar--meeEb:e~-e~-~~-&Ga~-a£~e£-~~~~~~-is 

Ei~ed ... 

Sec. A-85. 32 MRSA §UOO-E, as amended by PL 1983, c. 378, 
§§18 and 19, is further amended to read: . 

§UOO-E. Licenses; reciprocity 

1. Authority. The board sha.J:.-!--ha'Ye h.2..§. 

issue licenses to qualified persons to 
technology pursuant to this subchapter. 

the authority to 
practice denture 

2. License issued. The board shall issue a license for the 
practice in this State to each person who has passed the 
examination under section 1100-D. This license sha~-!--a-\:I;Eae.:E'i,Eie 

authorizes the licensee to prac.tice as a denturist in the State 
for the year in which it is issued until the expiration date that 
appears on the license. 
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3. Fee .. After a license has been issued under. subsection 2, 
and on or before January 1st of odd-numbered years, aay g 
denturist shall ~ pay to the seeFetaFy--eE--the board a 
Fe~4s~Fa~ieR ~ fee of not more than sa§ ilUQ to be 
determined by the board in order to renew the license and to 
continue to be authorized to practice as a denturist in the 
StateT-eKeep~-~ha~-~~-~~~~~~~-~~-Feq1~EFaE1Gn-fee-~e 
a9 --de-t-e-r-mi-netl--I>y-- ~"e--b<>a.r.(l.,- ...... f -"9£-;no;:-~ -Eh",.-$-1'1, ~ -ion--l 9 8 ~ m;: 
1/2 the biennial licensure fee if application is made in an 
even-numbered year. 

A-~e~4s6Eatiea-eaFd After the requirements for a license renewal 
have been met. a renewal card of the denturist's license for that 
year shal~-~hea ~ be issued, which ea:E'a-sha~~-ae-Flaee8-Besiae 
eF--a-t:~-aohed--te-~~-l-ieeRse the denturist shall place beside or 
attach to the denturist' s initial license. Denturists who have 
not paid as provided by January 1st shall ~ be reinstated upon 
payment of a fee, to be determined by the board, of not more than 
:sa:;t ..... eQ .i5Q if paid by February 1st. A license to practice is 
automatically suspended on February lstr and may be reinstated, 
if approved by the board, on payment of a fee to be determined by 
the board of not more than S.§ ~. 

4. Endorsement. The board maYL at its discretion, without 
examination, issue a license to aay an applicant to practice as a 
denturist who shal!-..f-\:l-FBish furnishes proof satisfactory to the 
board that the denturist has been 8\:l!y licensed to practice .9..nd 
has actively practiced for a oeriod of 5 years in another state 
or Canadian province after full compliance with the requirements 
of its dental laws, F!?eyWe4-~halj: if the licensure requirements 
are, in all essentials, at least equivalent to those of this 
State. The board may require letters of reference about the 
denturist. Every license so given shal~ must state upon its face 
that it was granted on the basis of Feei~Eeei~y endorsement. The 
fee for saeh-eeFt4Eiea~e-sha!~-ae the license is SeQ ilQQ. 

4-A. Dup1icate license. An applicant for 
eeFt4€ieate ~ granted upon proof of loss of 
shall pay a fee of $15. 

a duplicate 
the original 

5. Additional prohibitions .. Ne A denturist may ~: 

A. He±8-.a.-iID6eJ.f--o-u-t---Q.~-FeFmi-E-h4mse-!£--t-Er~-:t-e-p-Fe-s-e-nE-e4-as 

Falsely claim to be a licensed dentis t or allow another to 
falsely represent the denturist as a licensed dentist; 

B. Perform otherwise than at the direction and under the 
direct supervision of a dentist licensed by the board and 

Page 57-LR3130(1) 



4 

6 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

practicing in the State. Direct superv~s~on requires the 
dentist to be on the same premises as the denturist; 

C. Perform a task beyond h~s the denturist's competence: or 

D. Administer, dispense or prescribe allY ~ medication or 
controlled substance. 

6. Mental or physicaI examination. For the purposes of 
this subsection, by the application for and acceptance of the 
license, a licensed denturist sha±±--be ~ deemed By--~he 

ap'plieasieB-..f~---and--aeeepEaHee--e-f--t-hEJ...-±ieeBse to have given h~s 
consent to a mental or physical examination when directed by the 
board.. The board may direct the examination whenever it 
determines a denturist may be suffering from a mental illness 
whie~ ~ may be interfering with his ~ competent practice of 
d.enture technology or from the use of intoxicants or drugs to an 
extent that they may--ee ~ preventing h~m the dentUrist from 
practicing denture tec;hnology competently and with safety to his 
.the. patients. A denturist examined pursuant to an order of the 
board sha!! does not have Be ~ privilege to prevent the 
testimony of the examining individual or to prevent the 
acceptance into evidence of the report of aay ~ examining 
individual. Failure to comply with an order of the board to 
submit to a mental. or physical exam 6aa.!-.!---=-t!~~:i£e requires the 
Administrative Court to immediately order the license of the 
denturist suspended until SHe~--&~-~-~-~~~--sHsmie ~ 
denturist submits to the examination. 

Sec. A-86. 32 MRSA §§llOO-F and llOO-G, as enacted by PL 
1977, c. 484, §2, are amended to read: 

§1100-F. Persons and practices not affected 

Nothing in this subchapter sha!! ~ be construed to 
prohibit a duly qualified dental surgeon, dental laboratory 
technician or dental hygienist from performing work or services 
performed by a denturist licensed under this subchapter to the 
extent those persons are authorized to perform the same services 
under existing Ma!Be ~ law. 

Nothing in this subchapter 
students of a dental college, 
hygiene from practicing dental 
their instructors. 

sha*! ~ be construed to prevent 
university or school of dental 

hygiene under the supervision of 

§1100-G. Liability of dentist for denturist's actions 

A dentistT who supervises the activities of a denturist 
pursuant to this subchapterT--GhaJ...J..--be--aeemea 1£ legally liable 
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for these activities and in SH8h--a ~ relationshipT the 
denturist sha!l ~ be construed as the dentist's agent. 

Sec. A-87. 32 MRSA §llOO-H, as arnendedby PL 1981. c. 440, 
§23, is repealed. 

Sec. A-88. 32 MRSA §llOO-I, sub-§~, as enacted by PL 1983, c. 
331, §2, is repealed. 

Sec. A-89. 32 MRS A §llOO-I, sub-§2-A is enacted to read: 

2-A. General superp,s:I,on. "General superyision" means the 
supervising dentist is not required to be physically present in 
the dental office while procedures are being performed on a 
patient of recQrd. 

Sec. A-90. 32 MRSA §llOO-J, sub-§l, as amended by PL 1983, c. 
712, §l, is further amended to read: . 

1. License required. gs-e£-~~~-~1r~r-~~r-~&-sha!! 

se I.t........i.s. unlawful for any person, not otherwise authorized by 
(l.aw, to practice dental radiography without having a current 
~(license issued by the boar.d. 

Sec. A-9l. 32 MRSA §llOO-J, sub-§3, as enacted by PL 1983, c. 
331, §2, is amended to read: 

3. Exceptions. The requirement of a license 6ha** ~ not 
apply to: 

A. Dental hygienists licensed pursuant to subchapter IV: 

B. A resident physician or a student enrolled in and 
attending a school or college of medicine, osteopathy, 
dentistry, dental hygiene and dental assisting or radiologic 
technology; 

c. Asy A person serving in the United States Armed Forces 
or public health service or employed by the Veterans' 
Administration or other federal agency while performing his 
official duties, pE=evieeQ-~hae if the duties are, limited to 
that service or employment: or 

D. Those persons having a current license to perform 
radiologic technology pursuant to section 9854 and who are 
practicing dental radiography under the a~E=eee ~ 

supervision of a dentist or physician. 

Sec. A-92. 32 MRSA §llOO-K, as enacted by PL 1983, c. 331, 
§2, is amended to read: 

Page 59-LR3130(1) 

.'-../ 



Z 

4 

6 

10 

12 

14 

16 

18 

ZO 

ZZ· 

Z4 

Z6 

Za 

30 

3Z 

34 

36 

38 

40 

4Z 

44 

46 

48 

50 

r-

(-

§1100-K. Supervision required 

1. Supervision. A licensed dental radiographer sha~~ .!!!..5U':. 
practice dental radiography only under the ail?eae. general 
supervision of a dentist. 

a~ __ ~,~~~9B~ __ ~~ __ i&_~~~ __ ~r_u_~~_£e_~~~_a 

~iaeB6ea--BeBE.a~--~~~r--~-~-~~--~~-ea££y--eHE. 
Fadie§Faphie-pFeaedHFe6-eHeepE.-HBBeE-dil?eaE.-6Hpel?vis~eBT 

Sec. A·93. 32 MRSA §1100·L, as amended by PL 1983, c. 7lZ, 
§2, is further amended to read: 

§1100-L. Emp10yment of dental radiographers 

1. Dental radioqraphers; license. GB--D-r--2tE-E.8F-.J.a.n.u.a.r-¥--lt r 
~~g'~-iE.-sha~~-Be ~ unlawful for a dentist to ailow a person 
to practice dental radipgraphy in his the dentist's employment or 
under his the dentist I s supervision who does not hold a license 
to practice dental radiography issued by the board or who is 
otherwise authorized by law to practice dental radiography. 

Sec. A·94. 32 MRSA §§1l00·N, 1100·0 and 1l00·Q, as enacted by 
PL 1983, c. 331, §Z, are amended to read: 

§llOO-N. App1ication 

To apply for a license to practice dental radiography, an 
applicant shall submit a written application with supporting 
documents to the board, on forms provided by the board, and shall 
pay an application fee~ which sha!! ~ not exceed SaG i2Q. 

§1100-O. Renewa..l. 

~. Te~ of license; renewaI. All licenses to practice 
dental radiography issued by the board are valid for 5 years from 
the date of issuance and may be renewed upon application to the 
board and payment of a renewal fee-,- which shaJ:! ~ not exceed 
$50. 

§1100-Q. Discip1inary action 

1. Suspension; revocation; refusal to issue or renew 
license. The board may suspend or revoke a license pursuant to 
Title 5, section 10004. In addition, the board may refuse to 
issue or renew a" license or the Administrative Court may revoke, 
suspend or refuse to renew a license 9f--a--peFs9a issued under 
this subchapter for aay-sE the following reasons: 
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A. The practice of fraud or deceit in Obtaining a license 
under this subchapter or in connection with service rendered 
within the scope of the license issued; 

B. Habitual ia~emperaBee--~-~~-Hse-~~-~~~-~--~he 

haBi~HaJ:-~~~-aaFes~ie-~-~~-9F-~~--dr~-~is~ea 

as---£eR~~eJ~ea---~~--~---t~---eFaq---eB~eEeemeB~ 
a8.miBi6'£Ea~-i..g.a.,--wb-i-Gh--H6e substance abuse that has resulted 
or is foreseeably likely to result in the licensed dental 
radiographer being unable to perform his ~ duties 2.L...tb!t 
profession or perform those duties in a manner whieh .tha.t 
would endanger the health or safety of the patients to be 
served; 

C. Incompetence in the practice of dental radiography. A 
licensed dental radiographer sha~~--be--aeemea is considered 
incompetent in the practice if he the dental radiographer 
bas: 

(1) Engaged in conduct whish that evidenced a lack of 
ability or fitness to discharge the duty owed sy-him to 
a client or patient or the general public; or 

(2) Engaged in conduct whish ~ evidenced a lack SF 
21 knowledger or inability to apply principles or 
skills to carry out the practice Ee~--whieh--he--i6 
eeF~i~ieB of dental radiography; 

D. Unprofessional conduct. In this context, unprofessional 
conduct means the violation of aay .e standard of 
professional behavior whieh ~ through professional 
experience has been established in the practice of dental 
radiography; 

E. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whieh ~ involves dishonesty or 
false statement or whish ~ relates directly to the 
practice of dental radiographYr or conviction of aay ~ crime 
for which incarceration for one year or more may be imposed; 
or 

F. Aay A violation of this chapter or any ~ rule adopted by 
the board. 

·Sec. A·95. 32 MRSA §1100·R, as enacted by PL 1983, c. 331, 
§2, is repealed. 

Sec. A·96. 32 MRSA §1l51, 3rd '\I, as amended by PL 1991, c. 
438, §l, is further amended to read: 
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Appointments are made for a 3-year termT-~-~~--aE 
±8a&~-8Be-~~~i~€-~~~~~~~1c~~~~HGa~-y~aF-aRa 

a~~9iBEm8RE5-49~-~~~-~--~-~a-6-fea:6-mey-~~-1a-eEaeE 

Ee-~-w4Eh-~~~-J4m4~a~i8R. A-~~-~G--~~-~~~~~-E8 

6eEVe-ma~e-~~-~-~a~~-e8R5e8aEive-~~m57-~~~~~--~~-ERi6 

paFpeS9-~-a-~~-a9Eaa±±Y-~~-ERaG-~-±~~-~--ERe 

6-yeaF-~~~-~£-~~~iR&G-~-€u±±-~~~r--~pgB--&~~1~E1&n-~--a 
m8mgep~6--~~Rh--~~-~~--5ha!!--£e£¥€--~~--~--m8meep~5 

6~8eessep-~£-~~~~~~-app9~aEeQr--~he-~~~~~~~~-~~-~ 

yea~s-£t9m-~he-~~~-~-~1c~~r-~~~~-&Re-aaEe-9€ 

Ehe-GU88eeSep~s-ap~e4RemeRE~ Appointments of members must comply 
with section 60. 

Sec. A-97. 32 MRSA §1151, 4th '\1, as amended by PL 1991, c. 
436, §1, is repealed. 

Sec. A-98. 32 MRS A §1301, last'll, as repealed and replaced by 
PL 1963, c. 413, §42, is amended to read: 

Appointments saabk-se ~ for 5-year termsT-~~-~-Re 
me~--Ehan-~-~~--m€mb€~~£--EeEm-~ay-~kr~-~~-a£f--eRe 
ealeBaaE-yeaE-u£d-~~~~~~-~~~~--~-~&-~-yeaFs-may 

Be-maae-~~~~-Ee-~~y-~~-~~~-!!m!5aE~eB. Ne-~~-Qay 

Be-el4~ia~e-~e-~¥€-~~~~-~~~~a~a~~~-~Em&r-pEeviaea 

ERa~-£9~-~h~£-~~~~~~-~~~~~-&&r~-WRi9R-eHeeeas 
±~a-~~-~~-~--~~~-Ghall--ae-~-~-~~~--~e£Hh---Yp9R 

eB~iEaE~eB-e£-u-~~~~~~-~~~~-~~-un~1~-h~s-sueee&SeE 

is-~~i~~-~-app9iREeaT---~-~~~-Eetm-~~~-~-§ 
yeaEs-~Eem-~he-~~~-~~-~~~~~~~~~~-~~-da~e-eE 

hi&--a~~e4BtmeB~~ Appointments of members must comply with 
section 60. 

Sec. A-99. 32 MRSA §1304, as amended by PL 1963, c. 413, §43, 
is fUrther amended to read: 

§1304 _ Removal. 

The Governor may remove aRY ~ member of the board for cause. 
Vaeassies-~B-~~~~~~~-Ga&-aeaEa-£~~-~~~~~-~~-ERe 

aB9"l'itea-~<>£m-"""-appo-1nt~-ai'-~he-~-n<>r--l,n.-aGeGl'daJH!e.-wiER 
sestieR-!J.Q!,.. 

Sec. A-IOO. 32 MRSA §1451, first '\1, as repealed and replaced by 
PL 1969; c. 676, Pt. B, §27, is amended to read: " 

The State Board of Funeral Service, as established by Title 
5, section l2004-A, subsection 18, and in this chapter called the 
"board.... sha11---€GRG4st consists of 8 members.. 6 of whom sha!! 
~ be persons licensed for the practice of 'funeral service for 
10 cODsecutive years or who have had 10 consecutive years' 
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experience as a practitioner of funeral service in this State 
immediately preceding their appointment and 2 of whom sha!! must 
be representatives of the public. Members sha~1-Be ~ appointed 
by the Governor for a term of 4 yearsT-eHeepE-EBaE-Re-meEe-ERaR-J 
memaeEs~--~~~-~--eKpiEe--~~-~--eBe--~~~--~---aRa 

a~~e~REmeREs-ge£-~~~~--~-~aaa-4-~~£-~~~-~D-eEeeP 

Ee-~1r-wi~h-~fl4~-~~~~~~&r--~pGR-~~~-ei-~-memaeE~s 

EeEmT-~ha~-~-~~~-~~~-UREi!-~-~--~~aa~~~~-aBa 
ap~eiREea?--~~~-'~-~~Fm-£haJJ-~-4-yea:s-~~~~-aaEe 

e~-~~-~~~~~~--Ee~apa!ess-~~-~~-aaEe-~~-~~-sueeesseE~s 

app8!BtmeBt,..---ABy--vaeaaeY--~R--ERe--BeaEe--sha~1--ae--E!~!ee--ay 
a~~8~BtmeBE-e~-~~~r~aa~1~beG-as-wa£-~~~~~~~-aeiR~ 
Eep!aeeaT-~~-~~-~~~~~~~~~-~he-~kr~-~e~m~--~-peEseR 

may-~-e~i~~~e--~-~~-me~e-~~-~--~a~1-~~~-Ee~msT 

PF9Via9a-£haE-~et-~~~~~~~~~r~-eGEYa~~i'-&ervea-GRaE 
eHeeeas--~-~--Eh8-~--~~~-saa11-~-e8emee-~-~~~--Ee~m. 

8Epointments of members must comply with section 60. A board 
member may be removed by the Governor for cause. 

Sec. A-IOI. 32 MRSA §1660-A, sub-§3, as repealed and replaced 
by PL 1963, c. 413, §63, is amended to read: 

3. Appointment; terin of office; chair .. All members of the 
board shall-ae ~ appointed by the Governor. The term of office 
of each member sha~~-Be-ieE is 3 yearsT-eK~ep£-~~-~~-~Fffis-e£ 
a-~~-sao~1--~pi~€-~-~a~eBea~-~-aaa-~int~~-~eE 

EeEms-~--~-Eaaa-~~~-may-h€-~-~&-e~ae~-~~~~~-wiGR 

GRis-~imitaEieB. Ne-pe~£GR-~~~~~1&1-e-te-£~¥~~~-~&-6 

€a~l-~-~-~e~m£7-~~~-~ha~--~~-~~~-pa~p96~-~1r-a 
peFiea-ae~ua~~f-£e£~ea-~~~~~~~~--~-~yea~-EeFrn-SRa±± 

Be-~~-fuJ!-~~~---Yp&a-~~~~4~-~-a-~~£-~~~r-Re 

shal!-£e~¥e-~~~-4r~-sueeess&~-4s-~~~~~~~~&~r--~Re 

sue8esse~~s--~~m--~~--~--~--yeaEs--g~em--~~-~~_~~ __ ERe 
eH~iEaEieBT-~e~a~e!ess-e4-~~~~~-4r1&~~~~~&r--A-vaeaRey 
iB-~£e-~~~~~-a-membe£-~~-~-€i!19a-by-~~~-~~-ERe 
geveEBeE-~-o-r:--Ehe-~-eO--EeEm~ Appointments of members must 
comply with section 60. A board member may be removed by the 
Governor for cause. At the first meeting in each calendar year .. 
the members of the board shall designate one sueh member to serve 
as eRaiEmaR ~ and anot~er to serve as secretary-treasurer. 

Sec. A-I02. 32 MRSA §2001, 2nd '\1, as amended by PL 1969, c. 
502, Pt. B, §36, is further amended to read: 

Appointments sRa~1-ae ~ for 5-year termsT-~~~-~~--Re 
me~e-~~-~-a~pe4R£ea-~~~~s-~~~-may--e~FbEe--~-~--eRe 
ealeBaaE-yea£-aBa-~£~meB~£-~~-~~~~--~~~-~-y~o~s-may 

Be-~-ia-e~ee£-~~-eemF1y-~~h-~4r~~limiEaGieR. N8-~g4B~ea 

memaeE-~-be-~~iq1&~-~~-seEve-~~-~~aB--~-~~~--eeRse8aEive 

EeEmsT-~~~-~~--EeF-~1&-~~-eB~y-~-~~~-aeE~a~~y 
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se~vea-~~-e~eeeas-~~~--G~-~~-~yeeF-~~m-~~~-Be-~-a 

Eu**-~e£Rh--~~~~~~~-a-m€mBe£~£-~~~-~~~~F-SRa!* 
SeFye--~B£~~--~--~~~F--is--~~~~~~~--~-~?&~&~r---~Re 

SU888sseF~s-~~~~~~-e~-~-~~-~~-£Re-~~~~-appg~REmeRET 

ABy-~-GeGaFF1~-~~~--~-~he-~~~~~-e~-~~-speeiEiea 

~eFm-~~~-~-Eil±ea-~--~~--EeF-~~-~~~~-~eEmT 
Appointments of members must comply with section 60. A board 
member may be removed by the Governor for cause. 

Sec. A-103. 32 MRSA §2101, as amended by PL 1985, c. 724, §1, 
is further amended to read: 

§2101. Purpose 

The State Board of Nursing is the state regulatory agency 
charged with protection of the public health and welfare in the 
area. of nursing service. In order to safeguard the life and 
health of the people in this State, aRy-pe~s8R an individual who 
for compensation practices or offers to· practice professional 
nursing or practical nursing in this State shall aeF9a£""te,,!:'--ee 
Fe'!u.,io£e4--E8 submit evidence that ae-~--sRe the individual is 
qualified so to practiceT and saa!! that individual must be 
licensed as-po£ev,ided. It ssaJ:,-*"-ee II unlawful for aR?-peo£S9a .IDl 

individual not licensed under this chapter to practice or to 
offer to practice professional or practical nursing in this 
State; 9F to use aay ~ sign, card or device to indicate that the 
individual is a professional registered nurse 'or a licensed 
practical nurse: or ia-aay-way tQ hold oneself out to the public 
t:e--i-nd-i-oa-t-e---tlia-E--s-~--per-6-€).n--:!:-s as a professional registered 
nurse or a licensed practical nurse. 

Sec. A-104. 32 MRSA §2102, first~, as enacted by PL 1977, c. 
696, §244, . is amended to read: 

As used in this chapter, unless the context indicates 
otherwise, the following words sRa!~ have the following meanings. 

Sec. A-lOS. 32 MRSA §2102, sub-§2, as amended by PL 1991, c. 
731, §1, is further amended to read: 

2. Professional nursing.. The practice of Itprofessional 
nursing" means the performanceT by a registered professional 
nurseT for compensation of professional services defined as 
follows: 

A. Diagnosis and treatment of human responses to actual or 
potential physical and emotional health problemsT through 
such services as case finding, health teaching, health 
counseling and prov~s~on of care supportive to or 
restorative of life and well-being and execution of the 

Page 64-LR3130(1) 

4 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~ 

medical regimen as prescribed by a licensed physician, 
podiatrist or dentist or otherwise legally authorized peFs9a 
individual acting under the delegated authority of a 

. physician, podiatrist or dentist: 

(1) "Diagnosis" in the context of nursing practice 
means that identification of and discrimination between 
physical and psychosocial "signs and symptoms essential 
to effective execution and management of the nursing 
regimen. This diagnostic privilege is distinct from 
medicar diagnosis; 

(2) "Human responses" means those signs, symptoms and 
processes that denote the individual's health needs or 
reaction to an actual or potential health problem; and 

(3) "Treatment" means selection and performance of 
those therapeutic measures essential to the effective 
management and execution of the nursing regimen; 

B. Medical diagnosis or prescription of therapeutic or 
corrective measures when those services are delegated by a 
licensed physician to a registered nurse who has completed 
the necessary additional educational program required for 
the proper performance of those services and whose 
credentials -mus t be approved by the board. 

The board may adopt, pursuant to Eas--Mai.-ne--AElmiBisE.Fativ9 
PFGee.a.1:iFe--A.st:T Title 5, chapter 375, subchapter II, rules 
defining the appropriate scope of practice for nurses 
practicing under this paragraph. The rules saa!! Im!ll also 
define the appropriate relationship with the physician. In 
adopting the rules, the board shall invi te comment from the 
Board of Re~isE.FaE.i9a Licensure in Medicine; 

c. Delegation of selected nursing. services to licensed 
practical nurses when the services use standardized 
protocols and procedures leading to predictable outcomes in 
the observation and care bf the ill, injured and infirm; in 
the maintenance of health; in ~ction to safeguard life and 
health; and in the administration of medications and 
treatments prescribed by aBy-peFs9a an individual authorized 
by state law to prescribe. The board shall issue such rules 
concerning delegation as it de9ms considers necessary to 
ensure quality health care to the patient; 

D. Delegation of selected nursing services to assistants to 
nurses who have completed or are currently enrolled in a 
course sponsored by a state-approved facility or a facility 
licensed by the Department of Professional and Financial 
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Regulation. This course sha!! ~ include a curriculum 
approved by the Seaee---B<:><!,I4--e-f--II"~S;'R"~. The board 
shall issue such rules concerning delegation as it seems 
considers necessary to ensure quality of health care to the 
patient; 

E. Supervision and teaching of nursing personnel; 

F. Administration of medications and treatment as 
presc'ribed by a legally authorized pe~seB individual. 
Nothing in this section may be construed as limiting the 
administration of medication by licensed or unlicensed 
personnel as provided in other laws; and 

G. Teaching activities of daily living to care providers 
designated by the patient and family. 

Sec. A-I06. 32 MRSA §2102, sub-§§5 and 6, as amended by PL 
1985, c. 724, §4, are further amended to read: 

5.. Professional nurse. The terms "professional nurse," 
"registered nurse" or "registered professional nurse" mean a 
pe~sen an individual who is currently licensed under this chapter 
and who practices professional nursing as defined in subsection 
2. "R.N." is the abbreviation for the title of "registered 
professional nurse~.~ 

6. Licensed practical nurse. The term "licensed practical 
nurse" means a--pe-F-5-9n an individual who is currently licensed 
under this chapter and who practices practical nursing as defined 
in subsection 3. !fL. P.N." is the abbreviation for the title of 
"licensed practical nurse!!.~ 

Sec. A-I07. 32 MRSA §2102, sub-§8, as repealed and replaced by 
PL 1991, c. 421, §2, is amended to read: 

8. Certified nursing assistant. "Certified nursing 
assistant" means a-peFsen an individual whose duties are assigned 
by a registered professional nurse and who: 

A. Has succeSSfully completed a training program or course 
with a curriculum' prescribed by the Ssal:e--Bear-d--o-E--Nu~sin13 

~, holds a certificate of training from that program or 
course and is listed on the Maine Registry of Certified 
Nursing Assistants; or 

B. Was certified before September 29, 1987 and is listed on 
the Maine Registry of Certified Nursing Assistants. 

Sec. A-I08. 32 MRSA §2103, as amended by PL 1985, c. 724, §§5 
to 9, is further amended to read: 
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§2103. Exceptions 

This chapter does not prohibit: 

1. Emergency. The rendering of nursing assistance in the 
case of emergency; 

2. Students. The practice of nursing that is an integral 
part of a program by students enrolled in board-approved nursing 
education programs leading to initial licensure; and the practice 
of nursing by graduates of board-approved programs pending the 
results of the first licensing examination for which they are 
eligible following graduation, pE8viaea--shal: if they practice 
under on-site delegation and superv~s~on of a registered 
professional nurse and only in the practice setting. The board 
may, by rule, define what constitutes supervision and practice 
setting; 

4. Licensure in another state. The practice of: 

A. Nursing by a registered nurse or a licensed practical 
nurse currently licensed in another state for a period of 90 
days pending licensure in Maine--pr-tW-.ided--shal: the State if 
the nurse, upon employment, has furnished the employer with 
satisfactory evidence of current licensure in another state 
and p~ev4..geEl---shas the nurse furnishes a letter of 
authorization to the prospective employer of having 
submitted proper application and fees to the board for 
licensure prior to employment; 

B. Any A currently licensed nurse of another United States 
jurisdiction or foreign country who is providing educational 
programs or consultative services within this State for a 
period not to exceed a total of 21 days per year; 

C. Any A currently licensed nurse of another state who is 
transporting patients into, out ·of or through this State. 
The exemption shall-Be ~ limited to a period not to exceed 
48 hours for each tra~sport; or 

D. Nursing in this State by any s currently licensed nurse 
whose employment was mase contracted outside this State but 
Eel3:uiFea requires the nurse to accompany and care for the 
patient while in this State. This practice is limited to 
the particular patientT to 3 months within one year and is 
at the discretion of the board; or 

6. Nursing services; practice of religious principles. 
This chapter does not prohibit nursing services By-~-wheR 

Page 67-LR3l30(1) 

'--../ 



4 

10 

12 

14 

15 

18 

20 

22' 

24 

25 

28 

30 

32 

34 

35 

38 

40 

42 

44 

45 

48 

50 

----c 

asae performed in accordance wi th the practice of the religious 
principles or tenets of asY' .2 church or denomination wh.i:sa that 
relies upon prayer or spiritual means alone for healing. 

Sec. A·I09. 32 MRSA §2104, as amended by PL 1991. c. 421, §4, 
is further amended to read: 

§2104. Education programs 

1._ Application for approval. An institution desiring to 
conduct a nursing education program to prepare professional or 
practical nurses sha** ~ apply to the board and submit 
evidence that: 

A. It is prepared to carry out the prescribed professional 
nursing curriculum or the prescribed curriculum for 
practical nursing, as the case may be; and 

B. It is prepared to meet s~eh other standards as sha~!-Be 

established by this chapter and by the board. 

2. Survey. A survey of the institution and its entire 
nursing education program sRa!! ~ be made by either or both 
the executive director or other authorized appointee of the 
board.. who shall submit a written report' of the survey to the 
board. If.. in the opinion of the board, the requirements for an 
approved nursing education program are met, .i:t--.sha!;I, ...th.e. 
institution must. be approved as a nursing education program for 
professional or practical nurses. 

From time to time as aeemee determined necessary by the board, it 
sha1.l--se is the duty of the board .. through its executIve director 
or other authorized representative of the board, to survey all 
nursing education programs in the State. Written reports of s~eh 

.th..e. surveys sha!! .mJ.!...S....t. be submitted to the board. If the board 
determines that aBY' M approved nursing education program is not 
maintaining the .standards required by statute and by the board .. 
notice theFe9~ in writing ~pecifying the defect or defects sha!! 
~ be immediately given to the institution conducting the 
program. A- ~ program wh.i:eR fails to correct these conditions 
to the satisfaction of the board within a reasonable time sRal~ 

ee-eis89nt,i,B~ee-a~t9F-a-heaEiR§t the board shall take appropriate 
action pursuant to section 2153. 

3. In-service training. Nothing 
in-service teaching or training 
personnel. 

in this chapter applies to 
programs for paramedical 

4. Approval and monitoring of nursing assistant tra~ning 

curriculum and faculty. An educational institution or health care 
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facility desiring to conduct an educational program for nursing 
assistants to prepare individuals for a certificate of training 
and SUbsequent listing on the Maine Registry of Certified Nursing 
Assistants shall m.J.lll apply to the Department of Education and 
submit evidence: 

A. That it is prepared to carry out the curriculum for 
nursing assistants as prescribed by the Stat9--QeaEe--G~ 
N\1Es,i,B§ ~; 

B. That it is prepared to meet those standards established 
by the StaEe-B9a~e-9~-N\1Es.i:B§·~; 

C. That it is prepared 
educational programming and 
Department of Education; and 

to meet those standards for 
faculty as established by the 

D. With respect to an application by a health care 
facility, that an educational institution eaR--aGE cannot 
provide a nursing assistant training program within 30 days 
of the application date. 

The Department of Education shall issue a notice of approval· to 
any an educational institution or health care facility that meets 
the requirements of this subsection. 

The Department of Education shall consult with the SEaE9-Q9aEe-9~ 
N\1FS.i:B§ board in approving and monitoring of nursing assistant 
training programs. 

Sec. A·HO. 3t MRSA §2104·A, as enacted by PL 1989, c. 579, 
§7 .. is amended to read: 

§2l04-A. Nurse orientation in institutions 

A nurse who is employed in a hospital or nursing home and 
involved .in direct patient care shall.. at the beginning of the 
nurse's employment.. participate in an individualized controlled 
learning experience adjusted for competency based upon practice 
standards and protocols. Each hospital or nursing home shall 
develop a plan with the employee for compliance with this 
section.L,. which sha!! ID.l.!..S..t. contain a mutually agreed upon 
completion date. A copy of the plan sha~! ~ be made a part of 
the nurse's personnel file. The staffing plan for the hospital 
or nursing home sha.!l .m.Y..S....t. r.eflect current trainee competence. 

Sec. A·HI. 32 MRSA §2105·A, as amended by PL 1985, c. 724, 
§§ll and 12, is further amended to read: ' 

§2105-A. Disciplinary actions 
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I-A. Disciplinary proceedings and sanctions. The board 
shall investigate a complaint, on its own motion or upon receipt 
of a written complaint filed with the board, regarding 
noncompliance with or violation of this chapter or of aRY rules 
adopted by the board. Investigation may include a hearing before 
the board- to determine whether grounds exist for suspension, 
revocation or denial of a license, or as otherwise aeemea 
considered necessary to the fulfillment of its responsibilities 
under this chapter. The board may subpoena wi tnesses, records 
and documents, including records and documents maintained by a 
health care facility, in aay ~ investigation or hearing it 
conducts. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, but :i:B-..no-~y.e.Bt: 

1l2..t later than w:i:ehiB 60 days e€ .lli..!:!! receipt of this 
information. The licensee shall respond within 30 day'S ~ If the 
licensee I s response to the complaint satisfies the boar.d that the 

'complaint does not merit further investigation or action, the 
matter may be dismissed, with notice of the dismissal to the 
complainant, if any. 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true, and it is of sufficient gravity to 
warrant further action, the board may request an informal 
conference with the licensee~ The board shall provide the 
licensee with adequate notice of the- conference and of the issues 
to be discussed. The conference saa!! ~ be conducted in 
executive session of the board, pursuant to Title 1, section 405. 
unless otherwise requested by the licensee. Statements made at 
the conference may not be introduced at a subsequent formal 
hearing unless all parties consent. 

If the board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it seems considers 
appropriate: 

~/ 

A. Warn, censure or reprimand; 

B. With the consent of the licensee, enter into a consent 
agreement whieh ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
rehabilitate or educate the licensee. A consent agreement 
may be used to terminate a complaint investigation, if 
entered into by the board, the licensee and the Attorney 
General's office; 
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C. In consideration for acceptance of a voluntary surrender 
cif the license, negotiate stipulations, inCluding terms and 
conditions for reinstatementr--wl;.j,.g.a .t..b..a.t. ensure protection 
of the public health and safety and wh:i:ea serve to 
rehabilitate or educate the licensee. These stipulations 
sha!! ~ be set forth only in a consent agreement signed by 
the board, the licensee and the ,~ttorney General's office; 

D. If the board concludes that modification or nonrenewal 
of the license mi~h&-ee II in order, hold an adjudicatory 
hearing in accordance with the provisions of t:ae--MaiBe 
AemiBist:Fat:iv:e-,---P-r-o-o-edur-e---Aeer ',Title 5, chapter 375, 
subchapter IV; or 

E. If the board concludes that suspension or revocation of 
the license is in order, file a complaint in the 
Administrative Court in accordance with Title 4, chapter 25. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The' following 
saa1-l,.-ee ~ grounds Lor an action to· refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a--pe-£-6eB ,gn 

individual licensed under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habitual iBeempeFaBee--~-~~-~se-~~-~~~-~--t:he 

haB4t:sa!-~se-~-~~~~~~-~-~~-~~~-sa9st:aeees-t:ae 
1:lse--o.f--whiaa substance abuse that has resulted or lTIay II 
foreseeably likely to result in the licensee performing his 
B1:leies services in a manner whieh ..!:...b.2.t. endangers the heal th 
or safety of his patients; 

c. A professional diagnosis of a mental or physical 
condition waiea .!:ill!.!:. has resulted or may is &Qrgsggably 
lj,kely to result in the licensee performing a!:s the 
li~ensee's duties in a manner wa!:8R .!:ill!.!:. endangers the 
health, or safety of his the licensee's patients; 

D. Aiding or abetting the practice of nursing by a-fJe-:-seR 
an individual not BU±Y licensed under this chapter and who 
EepFeseBt:s-himse±E claims to be sa legally licensed; 

E. Incompetence in the practice for which ae the licensee 
is licensed. A licensee sha!±--he--seernes is considered 
incompetent in the practice if the licensee has: 
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(I) Engaged in conduct whish ~ evidences a lack of 
ability or fitness to discharge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct whish ~ evidences a lack of 
knowledger or inability to apply principles or skills 
to carry out the practice for which he the licensee is 
licensed; 

F. Unprofessional conduct. A licensee sha!,l--be--eeefilse i..s. 
considered to have engaged in unprofessional conduct if he 
the licensee violates aBY ~ standard of professional 
behavior whish ~ has been established in the practice for 
which the licensee is licensed; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whieh ~ involves dishonesty or 
false statement or whieh ~ relates directly to the 
practice for which the licensee is licensedr or conviction 
of any a crime for which incarceration for one year or more 
may be imposed; 

H. Any A violation of this chapter or any ~ rule adopted by 
the board: or 

I. Engaging in false, misleading or deceptive advertising. 

3. Confidentiality of information.. Any--FeP9FES~, 

information or records provided to the board by a health care 
facility. pursuant to this chapter sha!±--se ~ confidential 
insofar as the reports, information or records identify or permit 
identification of aay ~ patient, pE9V3:SeS ~ that the board 
may disclose any confidential information: 

A. In an adjudicatory hearing or informal conference before 
the board or in aay ~ subsequent formal proceeding to which 
the information is relevant; and 

B. In a consent agreement or other written settlementT when 
the information constitutes or pertains to the basis of 
board action. 

A copy of any ..a report, information 
board under this subsection sha!l 
licensee. 

or record received by 
~ be provided to 

the 
the 

Sec. A-H2." 32 MRSA §2106, as amended by PL 1991, c. 797, 
§15, is further amended to read: 
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§2"106. Violations; penaJ.ties 

It is a crime for any person, including any ..e corporation, 
QL association or individual~ to: 

1.. Fraudulent diploma or record.. Sell or fraudulently 
obtain or furnish any ...a nursing diploma, license, renewal or 
record or ~ aid 8F-aaet-ther:ei:~" in doing so:. sr: 

z. Fraudulent license. Practice nursing as defined by this 
chapter under cover of aay ~ diploma, license or record illegally 
or fraudulently obtained or signed or issued unlawfully or under 
fraudulent repr.esentation; ar: 

3. Practice without license. Practice professional nursing 
or practical nursing as defined by this chapter unless daly 
licensed to do so aader:-th3:s-8ha~ter:: SF 

4.. Implying license. Use in connection with the person IS 

name any 9 des ignation tending to imply that the person is a 
licensed registered nurse or a licensed practical nurse unless 
s~ly ~ licens~d sa-ta-~Fa8tiee under this chapter; SF 

5. License suspended or revoked. Practice professional 
nursing or practical nursing during the time the person1s license 
issued under this chapter is suspended or revoked: or 

6. Violation of chapter .. Otherwise violate a~y provisions 
of this chapter. 

A person who violates this section commits a Class E crime. 

The District Court has original and concurrent jurisdiction 
with the Superior Court over all prosecutions for violation of 
this chapter. All fines and forfeitures collected under this 
chapter must accrue to the county where the offense is 
prosecuted. It is necessary to prove in any ~ prosecution or 
hearing under this section only a single act prohibited by law or 
a single holding out or an attempt without proving a general 
course of conductT in order to constitute a violation. S~8h These 
crimes are prosecuted by the district attorney. 

Sec. A-I13. 32 MRSA §2107 is amended to read: 

§21.07. Injunctions 

The Superior Court shall--have ~ jurisdiction, upon 
information filed by the county attorney' at the request of the 
board, to restrain or enjoin any--peFsSB an individual from 
committing any ~ act declared to be a misdemeanor by this 
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chapter. If it be II established that the defendant has been or 
is committing an act declared to be a misdemeanor by this 
chapter, the court shall enter a decree perpetually enjoining 
said ~ defendant from further committing SHeH ~ act. In case 
of violation of aB~ ~ injunction issued under this section, the 
court may summarily try and punish the offender for contempt of 
court. Sl::lsll.--i-.a-j-liOOt=i:SB Injunction proceedings slla.,l.,l--ae ..a.rn in 
addition to, and not in lieu of, all penalties and other remedies 
provided in this chapter. 

Sec. A·1I4. 32 MRSA §2108·A, as enacted by PL 1983, c. 769, 
§3, is amended to read: 

§21D8-A. Immunity 

AB~-peFseB An individual or health care facility acting in 
good faith shall--aB ~ immune from civil liability to the 
licensee or applicant for licensure for the following actions: 

1. Making information available to the board. Making aBY g 
report or other information available to the board under this 
chap.ter; and 

2. Assisting the hoard. Assisting the board in carrying 
out aay-aE its duties. 

Sec. A·1I5. 32 MRSA §2151, as amended by PL 1989, c. 503, Pt. 
B, §133, is further amended to read: 

§2151. Appointment; term; removal 

-A- The State Board of Nursing, as established by Title 5, 
section l2004-A, subsection 25, sha!!--eensisE consists of 9 
members who sha!!-ae ~ appointed by the Governor. ~iye-memaeFs 

aE-~~~-&ha~~-be-~~~~-aQ~~&~-;wa-~~~~~-ee 
lieeBsea-~~ae~iea!-~Q~£e£,--~~-~~~~~~~~-~he-B9aFa 

ml::lSE--ae--a--nu-F&e---wno..--i-t;..--c-ur..r-ent.-lj-=":-P"F-a£-t-i..£-i..e'9--J9B~-.t.e=m--eaEe 

Bl::lESiB~T--~-~~-£ha~~--Be--FeFFe~&~~~¥e~-~---t~-~Hh±ieT 

EHee~E-~~-4-i~~--vaeaBe1e&-~~-QBeft~4~ea--~~~r-~-l--a~~einEmeRES 

shall-~~-a-~~~~-§-~~~~~--sQeh-~~~-~-~nE*! 
EheiF--~&~F&-~-~-aa~y-~~a~-~-~~al~~~~---Na 

~eFs9n-~~-~-~~~~~-£aF--m9Fe-~~-~-~ea~~-tme~-t,--Any 

yaaaBay-~-~-eaa£a-~~-ee-£~~~€4-~~--Ehe-~pi~~4:~~-ey 

EhB-a~~ainBmaBE-~-~£e£-~-~4:~~y&~~~~--AaY-ffiemeeFs A 
full-term appointment is fOr 4 years. Appointment of members 
must comply with section 60. Members of the board may be removed 
from office for cause by the Governor. 

Sec. A·1l6. 32 MRSA §2152, as repealed and replaced by PL 
50 1985, c. 724, §13, is amended to read: 
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§2152. Qualifications 

Each member of the board must be a citizen of the United 
States and a resident of this State for at least 3 consecutive 
years prior to appointment and shall file with the Secretary of 
State an oath of office before beginning his--4:·EH:m·-.g.f'--eil~iee 

~. Tbe SEaEe-~ea£a-~-~~~-&aa~~-ee board is composed 
of: 

whom: 
1. Professional nurses. Five professional nurses, each of 

A. Must be a graduate of a state-approved educational 
program in professional nursing; 

B. Holds a current Maiae ~ license to practice nursing; 
and 

c. Has at least 3 years' experience in active practice 
immediately preceding appointment. 

A m1n1rnum of 2 professional nurses must be active in an approved 
educational program in nursing. A minimum of professional 
nurses must be active in nursing service. One of the 
professional nurse members of the board must be practicing 
long-term care nursing; 

who: 
2. Licensed practical nurse. Two licensed practical nurses 

A. Must be a graduate of a sEaEe--aWF9Y"ea state-approved 
educational ·program in practical nursing; 

B. Holds a current Maine ~ license to practice 
practical nursing; and 

C. Has at least 3 years' experience in active practice 
immediately preceding appointment; and 

3. Public members. Two public members. Ne A person may 
.ll.Q..t. qualify for appointment as a public member of the board if 
that person or any ~ member of his that oerson's immediate family 
is 9Q~E9BE!y serving as: 

A. A member of aBY-geheE ~ state licensing board; 

B. On the board of aay-8ehe~ another health care agency; and 
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C. Engaged for compensation in the provision of health 
services or the provision of health research, instruction or 
insurance. 

Sec. A-U7. 32 MRSA §2153, as amended by PL 1965, c. 619, Pt. 
A, §§31 and 32, is repealed. 

Sec. A-US. 32 MRSA §2153-A is enacted to read: 

§2153-A. Fowers and duties 

The board shall hold annual meetings at which it shall elect 
from its members a chair and" a secretary. It may hold such other 
meetings during the year as it determj nes necessary to transact 
its business. Special meetings must be called by the secretary on 
the request of 2 members. Five members of the board constitute a 
quorum at a meeting. 

The board: 

1. Bylaws. May adopt bylaws r rules for the transaction of 
the business of the board and the government and management of 
its affairs t not inconsistent with the laws of this State and of 
the United States, as it considers expedient: 

2. Sea1. May adopt a seale which must be placed in the care 
of the executive' director: 

3.. Curric:uJ.a. May prescribe curricula and standards for 
educational programs preparing individuals for licensure under 
this chapter; 

4. Survevs_ May provide for surveys of the programs 
described in subsection 3 as it qetermines necessary; 

5.. Approval .. May. approve such nursing educational programs 
within the State as meet the requirements of this chapter and of 
the board: 

6. Denial.. May place nursing educational programs on 
probation, or warne or deny. condition, withdraw or discontinue 
approval frOID nursing educational programs for failure co meet 
approved curricula or other standardS as established by this 
chapter or pursuant to law: 

7. Licenses. May examine. license and renew the licenses of 
qualified applicants; 
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B.. Prosecution .. May cause the prosecution and enjoinder of 
individuals violating chis chapter and incur necessary expenses 
for those activities; 

9.. Records .. May keep a record of all its proceedings: 

10.. Report. May make an annual report ,to the Commissioner 
of Professional and Financiai Regulation for each fiscal year 
showing its receipts and disbursements and giving a full account 
of its activities during the previous 12 month period: 

11. Budqet. Shall submit ____ to __ the Commissioner of 
Professional and Financial Regulation its bUdgetary requirements 
in the same manner as is provided in Title 5 r section 1665 and 
the commissioner shall in tUrn transmit these requirements to the' 
Bureau of the Budget without revision or change: 

12. Executive and assistant director. May appoint and 
employ qualified individuals. not members of the board. to serve 
as executive director and assistant executive director to the 
bO,ardt fix their compensation and define their duties: 

13. Other employees_ May employ other individuals as may be 
necessary to carry out the work of the board: and 

14. Funds .. Mav set asicle_and __ b_udq_et funds fo r I make 
contracts for. and procure goods or services the board determines 
necessary to accomplish its duties under this chapter. 

The Commissioner of Professional and Financial Regulation 
shall act as a liaison between the board and the Governor. The 
commissioner does not have the authority to exercise or interfere 
with the exercise of· discretionary. regulatory or licensing 
authority granted by statute to the board. 

Sec. A-119. 32 MRSA §2154, as amended by PL 19S5, c. 724, 
§16, is further amended to read: 

§2154. Qualifications of executive employee 

The executive director saa~~ must meet all the 
qualifications for professional nurse board members required in 
section 2152 and 6aa~! must, in addition, hold a master's degree 
in nursing .. 

Sec. A-l20. 32 MRSA §2156 is amended to read: 

§2156. Disposition of funds 
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All measys ~ received by the board under this chapter 
shal;& I!lYll be paid to the Treasurer of State. The Treasurer of 
State shall place the money to the credit of the State Board of 
Nursing Fund. All amounts paid into this fund sha±± ~ be held 
Subject to the order of the board to be used only for the 
expenses incurred in the performance of the purpose of this 
chapter and the duties imposed ERBFeaYT ~ as well as the 
promotion of nursing education and standards of nursing care in 
this State. 

Sec. A·l2I. 32 MRSA §2201, as amended by PL 1987, c. 402, Pt. 
A, §169, is further amended to read: 

§Z2D1. Qualifications 

An applicant for a license to practice professional nursing 
shall submit to the board written evidence, verified by oath, 
~at the applicant: 

2. High school. Has completed an approved 4-year high 
school course of study or ~e ~ equivalent eRB~ee€; and 

3. Professional school. Has completed a course of study of 
not less than 2 years in an approved program in professional 
seage!-eE nursing and holds a ~ diploma or certificate. 

In case of transfer of a student from one approved school of 
nursing to another, the time allowance for previous preparation 
sa a!! D:lJ!S...t. be ·determined by the board, p~9v:i:aea ~ that not 
less than one year saal! ~ have been spent in the school from 
which sRB--Feeeives--BeF ~ diploma is received. In case of 
transfer of a student because of closing of a school of nursing, 
the board shall determine the length of time required to be spent 
in the school of nursing granting ae~ ~ di~loma. 

Sec. A·I22. 32 MRSA §2202, as amended by PL 1991, c. 153, §1 
and affected by §5, is further amended to read: 

§2202. Licenses; examination 

The applicant is required to pass a written examination in 
subjects aeemea determined necessary by the board to aeeeFmiRe 
ascertain the fitness of the applicant to' practice professional 
nursing. YpeR If the applicant successfully paSSiRI3 ~ the 
examination, the board shalt issue to the applicant a license to 
practice professional nursing as a registered nurse, the license 
to be in force for a period of at least one year until the birth 
date of the licensee. The initial license is renewable as 
provided in section 2206. 
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Sec. A·123. 32 MRSA §2204 is amended to read: 

§2204. Examination; time 

The board shall hold at least one examination annually at 
s1:1ea S place and at s1:1ea B. time as determined by the board saa!! 
.€iH--and--4e&eFmine.. Notice &aeFeG~-shaJ:J: of the examination must 
be given by publication at least one month previous to the date 
of ..t.h.e. .examination in S1:1ea newspapers and nursing journals as 
determined by the board may-aeeeFmine. 

Sec. A·I24. 32 MRSA §2206, as amended by PL 1991, c. 153, §2 
and affected by §5, is further amended to read: 

§2206. Renewals 

The license of every registered nurse licensed under this 
chapter is renewable every 2 years, except as otherwise provided_ 
At least 30 days before the date that the 'license expires, the 
board shall mail an application for renewal of license to each 
professional nurse who holds a valid license. The application 
must be mailed to the most recent address of that per sen 
individual as it appears on the records of the board. That 
persen individual shall complete' the renewal application and 
return it to the board with the renewal fee as designated by the 
board a8S3:tjRaees.,t. but not to exceed $100.,t. before the expiration 
date of the license. Upon receipt of the application and fee, 
the board shall verify the accuracy of the application and issue 
to the applicant a eeF&3:~iea&e-eE renewal of license for a period 
of 2 years, expiring on the anniversary of the' applicant's birth. 

Any .b. registered nurse who fails to renew the license as 
provided may be reins'tated by the board on satisfactory 
explanation for failure to renew the license and on payment of a 
reinstatement fee of $lOr in addition to the current renewal fee. 

Any--peFsen An individual practicing professional nursing 
during the time the peFsen.!.s "individual's license has lapsed is 
considered an illegal p.ractitioner and is subject to the 
penalties provided for violations of this chapter. 

A-ye-=£Bn An individual who is not engaged in prOfessional 
nursing in the State is not required to pay a renewal fee for as 
long as the peFsen individual does not practicer but shall notify 
the board of inactive status in writing. Prior to resumption of 
the practice of professional nursing, that peFsen individual is 
required to notify the board and remit a renewal fee for the 
current period. 
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Sec. A-125. 32 MRSA §2207, as amended by PL 1969, c. 509, §5, 
is further amended to read: 

§2207~ Registered nurse; fees 

Every applicant applying for a license to practice as a 
registered nurse shall pay a fee to the board as follows: 

1. Examination. For examination, a fee 9£"--$99 ~ 
exceed $100 payable on application; 

2. Reexamination. For reexamination, a fee to be 
determined by the board based on the number of areas to be 
covered and not to exceed SeQ £lQQ; and 

3. Endorsement. For endorsement, a fee 9E--$99 ~ 
exceed $100 payable on application. 

Sec. A-126. 32 MRSA §220S, as amended by PL 1965, c. 724, 
§22, is further amended to read: 

§2208_ Title and abbreviation 

ARy--pe-1=-SBn An individual who holds a current license to. 
practice professional nursing in this State shal-l--aBve .b.M the 
right to use the title "Registered Nurse" and the abbreviation 
uRaN .. "'yo No other peEseR sha!;!; individual may assume stieh ~ 
title or use sllsh .t..b.g, abbreviation or aBY otber words, letters, 
signs or devices to indicate that tbe pe~seR individual using the 
same is a registered nurse4 

Sec. A-127. 32 MRSA §2209 is amended to read: 

§2209. Registration under prior law 

ARy-peEseR An individual holding a license e~-eeEE4EieaEe-e~ 
Fe§i:st~at:ieR as a registered nurse in Maa.Re the State issued by 
the former Board of Registration of Nursesr-:wa4.sa ..t..b.9..t is valid 
on September 12, 19S9 r sha!!-se ~ licensed as a registered nurse 
under this chapter, and the renewal of saia ~ licenses for saia 
peFsa-as--£aa!l those individuals" must be effectuated under this 
section. 

Sec. A-12S. 32 MRSA §2251-A, sub-§l, as enacted by PL 1965, c. 
724, §24, is amended to read: 

1. Education. The applicant must have completed an 
approved 4-year high school course of study or tae ~ equivalent 
~heFeeE. 
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Sec. A-129. 32 MRS A §2255, as amended by PL 1991, c. 153, §4 
and affected by §S, is further amended to read: 

§2255. Renewals 

The license of every practical nurse licensed under this 
chapter is renewable every 2 years, except as otherwise 
provided. At least 30 days before' the date that tbe li~ense 
expires, the board shall mail an application for renewal of 
license to each practical nurse who holds a valid license. The 
application must be mailed to the most recent address of that 
~e~seB individual as it. appears on the records of the board. 
That ~e~seR individual shall complete the renewal application and 
return it to the board with the renewal fee as designated by the" 
board aeSi§"BaEeS.L. but not to exceed $100..L.. before the expiration 
date of "the license. Upon receipt of the application and fee, 
the board shall verify the accuracy of the application and issue 
to the applicant a ae~tiEieat;,.e-sg renewal" of license for a period 
of 2 years, expiring on the anniversary of the applicant's birth. 

AHy 11 practical nurse who fails to renew the license as 
provided may be reinstated by the board on satis~actory 

explanation for failure to renew the license and on payment of a 
reinstatement fee of SlOT in addition to the renewal fee. 

ABy--pe-=6sR An individual practicing nursing as a licensed 
practical nurse during the time the ~e~seR~s individual's license 
has lapsed is considered an illegal practitioner and is subject 
to the penalties provided for violations of this chapter. 

A--peFseR An individual who is not engaged in practical 
nursing in the State is not requi~ed to pay a renewal fee as long 
as the peFs9R individual does not practicer but shall notify the 
board of inactive status in writing prior to the expiration date 
of that peEseR~s individual's current license. Before the 
resumption of practice as a licensed practical nurse and transfer 
to active status, that peFseB individual is required to notify 
the board, complete a renewal application and remit the current 
renewal fee. 

Sec. A-l30. 32 MRSA §Z256, as amended by PL 1969, c. 509, §§6 
and 9, is further amended to read: 

§22S6. Licensed practical nurse; fees 

Every applicant applying for a license to practice as a 
licensed practical nurse shall pay a fee to the board as follows: 

1. Examina~.ion.. For examination, a fee e~--$eQ ~ 

exceed $100 payable on application; 
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2. Reexamination. For reexamination, a fee to be 
determined by the board aaa-6Ra±! not tQ exceed SeQ ~; and 

3. EDdorsement. For endorsement, a fee 9E--$aQ ~ 
exceed $100 payable on application. 

Sec. A-131. 32 MRSA §2257, as amended by PL 1985. c. 724. 
§28, is further amended to read: 

§2251_ Title and abbreviation 

Any--pe-Esea An individual who holds a current license to 
practice as a licensed practical nurse in this State saabl--have 
hM the right to use the title "Licensed Practical Nurse" and 
abbreviation "L.P.N. fI

... No other pe!;=sea--saaJ:.± individual may 
assume sueR ~ title or use SHeR that abbreviation or aay other 
words, lett~rs, signs or figures to indicate that the perseR 
individual using the same is a licensed practical nurse. 

Sec. A-l32. 32 MRSA §2258 is amended to read: 

§2258_ Registration under prior law 

ABY-~FG9a A.n individual holding a license as a licensed 
practical nurse in Ma~ae in the State issued by the former Board 
of RegistratioD of Nursesr-wh4ah .that. is valid on September 12, 
1959r --sha*-l--.ee II licensed as a licensed practical nurse under 
t~is chapter, and the renewal of saia ~ licenses for sa~a 

pe.F5&as---shaJ:J: those individuals must be effectuated under this 
subchapter. 

Sec. A-133. 32 MRSA §2258-A, as amended by PL 1977. c. 497. 
§ll, is further amended to read: 

§2258-A. Administration of medication 

Any employee of aHY ~ institution under the control of the 
Department of Mental He~lth and Mental Retardation or of an 
institution licensed by the State as a hospital, nursing home, 
extended care facility or boarding home who, in the exercise of 
due care, is authorized by the head of SQsh .!:h2.t. institution or 
h~6 ~ designee to perform selected activities in the 
administration of medications and any peFsen. individual who, in 
the exercise of due care, is delegated saah those functions by a 
licensed a1_10pathic or osteopathic physician shal-1--.ee II immune 
from criminal prosecution and civil liability for any--sush .thR.!;. 
administration of medication prior to January 1, 1978 r but not 
~Re.Fea~Ee.F after January 1, 1978. 
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Sec. A-l34. 32 MRSA §2273, sub-§2, as enacted by PL 19B3. c. 
746. §2. is amended to read: 

2.. Terms of appointment. The Governor, within 60 days 
following the effective date of this chapter, shall appoint 2 
board members for a term of one year, 2 for a term of 2 years and 
one for a term of 3 years. A.ppointments made GseFea~G~~-ssal*-ee 
after the initial appointments are for 3-year termsr--.eQG--ne 
peFsen-may-~-appeiBGea-~~~~~r&-~RaR-~~~-GSFm6. 
Terms ssa!! begin on the first day of the calendar year and end 
on the last day of the calendar year eF-....unI:i-l---S-l:l-€~~-aE=e 

ap~eiaGee, except for the first appointed members who sRa!! serve 
t:-hrough the last calendar day of the year in which they are 
appointedr--~~€--~~--~he--te~m6--~~~~-~--~hi6 
sesGiea. A.ppointments of members must comply with section 6Q. 

AHy A member of the board may be removed from office for cause by 
the Governor. A-memee~-may-~-~~~~~~-~-~a]..]..-6aese66ive 

Ee.Fm6T-~~~-Gha~r-~~--~aks--~£~e-~~r-a-~-~-asGQa**y 
se~yea-~~-eHeeee6-~~~~~-~he--~~-~e~m-~~~-Be-~-a 
EQ11-GeFm~ 

Sec. A-l35. 32 MRSA §2351, 3rd '\I, as amended by PL 1983. c. 
413, §117, is further amended to read: 

The appointive members sha11-ae ~. appointed for terms of 4 
yearsr-~--Ga~G-~--~S-~-GBe-~~-~-membe:~s-~~~-sRall 

eHpiFe--i-n-~-ea±e·aeaE=-ye-a-=--and--=Fpa-i.-al;me.aGs--.ge~--t-e-rill5--o-f.-1es6 

ERan--4--~~-~-~--maa&--ia--~4eE--~~-~~--~i.-Ga--Eh~s 
±~miGaGieBT--~~~i.-~~-e£-~~r~-EeFmT-~~l-l--se.Fye 
RBEi!-~i-s-~--is--~Qa!~E!ee-~Be-~~~---~-su8eesseF~6 

Ee~m--sha!±--B€--~-~~-~~~-~~-~~-~~--GSaG--eHpi=aGieaT 
.Fe~a~e!e66-e£-~~~~-&E-h~6-~~,--~-=~~ia~~~-mem.eeF 

may-~-~i~i~e--~-~~-meFe-~~-~--E~~~-~~~-GeFmST 

p~9via8a-~~-~~--~his-4?U'~-~~--a-~~-~~~~~--se~vea 
whieh-~-~~~--9g-~~-4-z~--~~m-~~~-Be-~-~-Ea~~ 
Ge~m. Appointments of members must comply with section 50. 

Sec. A-l36. 32 MRSA §2351, 4th ~, as amended by PL 19B3. c. 
413. §117. is repealed. 

Sec. A-137. 32 MRSA §2411. sub-§l, as amended by PL 1987. c. 
542. Pt. K. §§2. 3 and 20. is further amended to read: 

1. Practice of optometry. The practice of optometry is 
defined as aay one or any g combination of the following 
practices: 
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A. The examination of the eye and related structures 
without the use of surgery or other invasive techniques to 
ascertain defects, abnormalities or diseases of the eye; 

B. ~~BesiGa~~--~amiBa~i9BT The 
accommodatiye or refractive states 
evaluation of visual functionST L 

determination of the 
of the hwnan eye and 

c. The correction, treatment or referral of vision problems 
and ocular abnormalities by the prescribing, adapting and 
application of ophthalmic lenses, devices containing lenses, 
prisms, contact lenses, orthoptics, vision therapy, ocular 
pharmaceutical agents and prosthetic devices and other 
optical aids, and by using other corrective procedures to 
preserve, restore or improve vision, excluding invasive, 
laser or other surgery; 

De ~:i:tt:i:B§--...o-f---eyeli!asseST The fitting, bending and 
adjust~ng of eyeglasses with ophthalmic lenses, except that 
activities covered by this subsection sha!! ~ not se 
considered as the prac,tice of optometry pE=9YiEli:R§ if the 
fitting, hending and adjusting is ..am by order of and under 
the responsibility of an optometrist or ophthalmologist ... 1.. 
j!!!Q. 

Ee Re~~aeeHleB.t.-...o-f--J:.eBS ... The replacement or duplication of 
an ophthalmic lens without a written prescription from a 
peE=sea an individual licensed under the laws of this State 
to practice either optometry or medicinee 

Nothing in this 6eetieB-6ha~! subsection may be construed to 
prevent an optical mechanic from doing the merely mechanical 
work associated with adapting, fitting, bending, adjusting, 
replacing or duplicating of eyeglasses with ophthalmic 
lenses. 

An ophthalmic lens wiEkiB-.t.he-mean6-...o-f--t.-h:H;..~i-Gn--s.aa,]:,1--ee 
aay .is..J spectacle lens or contact lens whieh .th..a.t. has a 
spherical, cylindrical or prismatic power or value or aRY ~ 
lens ground pursuant to a written prescription. 

Sec. A-l38. 32 MRSA §2411, sub-§2, as repealed and replaced by 
PL 1975, c. 563, §l, is amended to read: 

2. Optometrist. "Optometrist" means a-fle~s9a an individual 
who has obtained a-~-t.-i-f-i-oa-t-e--9~--l'~-l'-at.-i..on--.€'EeHl--t.~-Ma:£:ae 

StatB-~~Q-...o-f--Q.p-t;.om.e.~~-aaEl a license to practice optometry in 
the State BE-MaiRe. 
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Sec. A-l39. 32 MRSA §2415, as amended by PL 1989, c. 503, Pt. 
B, §136, is further amended to read: 

§241S. Appointment; tenure; vacancies; removal 

The State Board of Optometry, as established by Title 5, 
section l2004-A, subsection 28 r and in this chapter called the 
"board," sha~,J;--eGa&b6e consists of' 6 persons appointed by the 
Governor. Five of sl:l9h-~....s.on.s--sha~~ the appointees must have 
been resident optometrists engaged in the actual practice of 
optometry in this State for a period of at least 5 years prior to 
their appointment and one of slieh--pe-L-eons--6ha~~ the appointees 
.m..!!1i..t. be a consumer member who sha,J;,J,--ee II a resident of this 
State and sha~~-haye ~ no pecuniary interest in optometry or in 
the merchandising of optical products. ";J;he~--Ghal,J,-~-a~~e4Btea 

€eF--t.~~-a6--t.~-G&Fm&-~--~-~~~eB~-~-eH~i~eT-~-GhaG 

eyeBtl:la~~y-~e-~e~m-~-~~-~~~~~~~-~F-aaa-eaeB 

sha~~-h9JQ-~~4~~~-~-~~-e~-g-7~£-~~~~~-s.aeees.~F-:i:s 

a~~eiBEea-~~~-~~-Any-vaganey-4~~~-~-~~~~~-ee 

€i~~ea-sy-~he-~~-~-~~~r~~~~~-a~-a~&~esabar-te 

he~EI-~~~~€-~-~-sh&-~ReK~£~Q--t.~~~~-.t.he-~-~-~*aee 

is--.£-iJJ.eEl... ABy Appointment is for a term of 5 years. 
Appointments of members must comply with section 50. A member of 
sa:£EI the board may be removed from office for cause by the 
Governor. The board sha~b-haye ~ a common seal. 

Sec. A-140. 32 MRSA §2416, as amended by PL 1983, c. 812, 
§221, is further amended to read: 

§2416. Officers: compensation: meetings 

The board shall annually elect from its members a president 
and a seeFetaF~-whe-6habb-ee-~~eaSl:l~eE secretary-treasurer. They 
sha~~-seYe~a~~y ~ have authority, during their term of office, 
to administer slieh oaths and take sl:leh affidavits as aEe required 
by this chapterT-€ert4~y4R§-~~~~~--t.~-~-a&G-Ehe-6ea! 
eE--t.-he--s9aE=EI. The t~ea6li~eF secretary treasurer shall receive 
all fees, charges and assessments payable to the boardr and 
account for and pay over the same according to law. Th~· board 
shall meet at least once, in each year at-~u:&E.a within the 
Capital area, and, in addition theFete, whenever and wherever the 
pEesiEleRt-aBa-~~~~~--t.~~-~~~~~~-a-Hleetb:a§ necessary to 
conduct the business of the board. A majority of saiEl ~ board 
sha!~-8eR6titliee constitutes a quorum. 

The members of the board sha!b are each ee----eGmpe.:as.al:.ea 
entitled to compensation according to the provisions of Title 5, 
chapter 379r---e-~~--t.-hat--..t.£e--6eeFetaE=y--G-~-~-.£J..e..a:r.a--6ha~~ 

Feeeiye--iHl--a&aaa~-~aJa.£'7-...o-f--.s5QQ. Aay ~ year' in which the 
income of the boardT--t-l'-om--eHamiBat:i:ea--f..ee..&--aBEI--annua-~-~ieea6e 
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sS-RaBar is not sufficient to pay members of the board, available 
funds ssa!! must be proratedT--eH€~--~~---t~--seepeeaFy~5 

e9m~eB5ae~eB-5Ral!-Raye-pFieF-e!a~m-ee-ayai!a9!a-EYBe5. 

The seeFe~a~y--sha!! secretary-treasurer is responsible to 
keep a full record of the proceedings of sa3:8. .tM board, which 
sha!l must be open to public inspection at all reasonable times. 

Sec. A·141. 32 MRSA §2417, as amended by PL 1991, c. 675, §1, 
is further amended to read: 

§Z417. Standards; rules of board 

1. Standards for licensure. The following sRa!!-.£8Bs.t.it.l1ee 
~ the requirements wR3:eh applicants must--be--eemp!ie8.-.wi~-h--By 

app*ieaBEs-~9~-~K~£u~4GB-~~~~~~~~~ised~p-Eeeeiye 
a-eaEEiEieaee meet before licensure: 

A~ Be at least 18 years of age: 

c~ Be a graduate of a recognized school of optometry: and 

D. Have succeeded in an examination as described in section 
2422. 

Upon satisfying e.he--fu~iB§ ~ requirements, an applicant 
eha!! ~ be licensed he~euBaeE by the board. 

3. Standards for minimum eye 
sha:!::!:--esBse.4e.ue.e .,llg, the minimum 
professional eye examination: 

examination. The 
standards for a 

following 
competen~ 

,-----,,' 

A. Hi-se.eEY A history of the patient I s visual problems and 
care; 

B. Visual A test of the acuity of each eye, uncorrected and 
with best correction; 

c~ gHami-Bat~sB An examination for aBY an abnormal 'condition 
or ~ significant characteristics of internal and external 
ocular tissues: 

D. Advice for medical treatment or referral, or both; 

E. Objective and subjective refraction of the eyes; ~ 

F. GSyeE ~ 'test or muscle balance tests, or both. 
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Each optometrist shall main.tain a complete record of all eye 
examinations given. Each optometrist shall include in his ~ 
examination record the findings under paragraphs A through F, as 
well as any prescriptions or programs of corrective procedure. 
Sush-4B£sEmae.ien-sha:!:1 This information for each patient must be 
available from the optometrist for a period of not less than 10 
years. 

4. Minimum prescription requirements. The following shall 
sSRse.ie.ue.e are the minimum requirements for optometric 
prescriptions+~ 

AT--~sE-sphe.ha!mie-!eBsesT-se.heE-e.haB-eeBtaee.-!eBses+ 

A-I. 

~!}--~~~~~-~weP-~-~~r-ey~iRae£s-~-pE~smsT 

aHis-s,€-syliBaeEs-aBa-ps'sitisR-s'€-sase-sE-IH;3:Sms.,. 

fa}--gesi~natisB-eg-pHpi!:!:aEy-aistaBee.,. 

f;}--±ype-aRa-~eEm-eE-!eBses.,. 

f4}---~&e~~FE~n-~~-~~-~-~u€emeB~£--ef--EeaaiB§ 
se~snts-iR-mu!ti.€ssa±-:!:eBses.,. 

f§}--~~--sg-~~~-eene.eEs-~~--aistans~-seeiB§ 
aRa-Bea~-peiBe.-seein~.,. 

~§+--Name-~-~~~~-~~~-~~~~~-aaG-Bcme-aBa 
s~£iee-*seae.ieB-eE-p~ese~iBeET 

For oPhthalmiclenS.e.s .. and contact lenS.e.s: 

(1) The prescrintion must contain all the information 
necessary to be properly dispensed: 

(2) The prescription must specify whether it is for 
contact lenses or ophthalmic lenses; and 

(3) All prescriptions must include the name of the 
patient, date of prescription, name and office location 
of prescriber and an expiration date. 

BT--~e=-ssRtase.-:!:eBses+ 

f*}--Qase-eU~yeT-ps=~pheEa!-sUEyeT-iBe.e~meaiats-eUEye.,. 

fd+--"ewe!'~ 

~;}--S!6e-s~-!eRs", 
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f4+--S~5e-eE-eptbea±-seBeT 

f.§+--~hiekBe66T 

HJ.--Ee<;je-shaper 

pJ.--!;;e~e"r 

~BJ.--"e"mT 

c. All prescriptions saa!! must be reduced to writing and 
placed on file as provided in subsection 3. 

D. For pharmaceutical agents all vrescriptions must include: 

(1) PatieBE~6 The patient's name; 

(2) ~ate The date; 

(3) Name The name, quantity and dosage of drugs; 

(4) NRffiBeF The number of refills; 

(5) Name The name of the prescriber; 

(6) g~Q~ The drug license number of ~ prescriber; 

(7) A sequential number; and 

(8) The prescriber's directions for usage. 

Sale of pharmaceutical agents by an optometrist is 
prohibited. 

4-A. Release of contact ~ens prescription. After contact 
lenses have been adequately fitted and the patient released from 
immediate follow-up care by the optometrist, the patient may 
request a copy of the contact lens specifications from the 
optometrist. ~he Uoon patient request. the optometrist shall 
provide a copy of the prescription, at no cost, which must 
contain the information necessary to properly duplicate the 
current prescription. The prescription must contain an 
expiration date. The prescription may contain fitting guidelines 
and may also contain specific instructions for use by the patient. 

The prescribing optometrist is not liable for any an injury or 
condition to a patient that results from negligence in packaging, 
manufacturing or dispensing lenses by anyone other than the 
prescribing optometrist. 
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The dispensing party may dispense contact lenses only upon 
receipt of a written prescription, except'that an optometrist may 
fill a prescription of another optometrist or a physician without 
a copy of the prescription. Ex'cept in the case of a physician 
who has previously seen the wearer, a contact lens prescription 
may not be.filled by mail r but must be filled by being personally 
dispensed to the contact lens wearer. A-peEs9B An individual who 
fills a contact lens prescription shall maintain a file of that 
prescription. for a period of 6 years. ABy-pe£'ssB An individual, 
corporation or other entity that improperly fills a contact lens 
prescription or fills an expired prescription commits a civil 
violation for which a forfeiture of not less than $250 nor more 
than $1.000 may be adjudged. 

ARy-~F-&eR An individual may file a complaint with the board 
seeking disciplinary action concerning violations of this 
subsection. The board shall investigate or cause to be 
investigated and shall resolve a complaint in a timely fashion on 
its. own motion or upon receipt of a written complaint. The board 
shall conduct its actions in accordance with the Maine 
Administrative Procedure Act. 

5.. Rules.. The board shall, in accordance with the Maine 
Administrative Procedure Act, Title 5, sest:i-sB sections 8051 el: 
se'!T to 8059, make reasonable rules aBB---£e§'\::l-la.t:ieBs, not 
inconsistent with law, to govern the following: 

A. The time, place and manner of conducting state board' 
examinations in optometry and the manner and form in which 
applications for sRsh examination sha~~ ~ be filed: 

B. The fees for registration and licensing under subchapter 
III; .2J1fl 

c. The conduct of the lawful practice of optometry in 
accordance with the standards established by this section. 

The board may make sRsh other reasonable rules aBB--£€:~i:lJ.at.isBs, 

in accordance with Title 5, sSSti'SB sections B051 eE--~T ..!;.Q 

~, as sha:1:±.-13e--e..t.he£wise necessary for the proper performance 
of its duties HBBe~-Ehis-sea.t:isB, including rules aBB-Ee~H~al:isBS 
relating to false, deceptive and misleading advertising. ABy 
.r;:\:iles--o-r--~l-at:-:i:.ons--pESmR:1:~aEeB Rules adopted relating to such 
advertising sha~:1: mAY not be inconsistent with any rules SF 
Fe~H:1:askeBs-p£'emRl~aEeB ~ pursuant to Title 5, section 207, 
subsection 2. 

Sec. A-142. 32 MRSA §2418, as amended by PL 19B5. c. 74B. 
§42, is further amended to read: 
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§2418_ Reports; liaison; limitations 

On or before August 1st of each year, the board shall submit 
to the Commissioner of Professional and Financial Regulation, for 
the preceding fiscal year ending June 30th, its annual report of 
its operations and financial position; together with 6Heh 
conaents and reconunendations as the board deems considers 
essential. 

The commissioner shall act as a liaison between the board 
and the Governor. 

The commissioner saal! ~ not aaY9--EB9--a1:i£B9Fi&Y--&9 
exercise or interfere with the exercise of discretionary, 
regulatory or licensing authority granted by statute to the board. 

Sec. A-143. 32 MRSA §2418·A, as amended by PL 1985, c. 748, 
§42, is further amended to read: 

§2418-A_ Budget 

The board shall submit to the Commissioner of. Professional 
and Financial Regulation its budgetary re'quirements ia--t--he--same 
maaeeF as is provided in Title '5, section 1665, and the 
conmissioner shall in turn transmit these requirements to the 
Bureau o£ the Budget without any revisionT--aJ...t.~a.t.ieB. or .2..t.h.e..r. 
change. < 

Sec. A·144. 32MRSA §2418-B, as enacted by PL 1991, c. 675, 
§2, is repealed. 

Sec. A·145. 32 MRSA §2419·A, as enacted by PL 1.987, c. 542, 
Pt. K, §§10 and 20, is amended to read: 

§2419-A. Licensure for use of therapeutic pharmaceutical agents 

Use of therapeutic pharmaceutical agents by an optometrist 
requires a therapeutic license from the State Board of 
Optometry. b.ieeasH.:e--&ha-l-l--FEtql::l,i."Fe Initial licensure requires a 
review of credentials by the State Board of Optometry, including 
the successful completion of a transcript quality course in 
general and ocular pharmacology. A transcript quality course 
means. a course wB.iga--is given by a regional or professional 
accrediting organization approved by the Council on 
Post-secondary Accreditation of the United States Department of 
Education and approved by the State Board of Optometry. The 
board shall require a course wB.~eB. ~ includes a minimum of 100 
hours of ocular therapeutics, including at least 25 hours of 
supervised clinical training, in the examination, diagnosis and 
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treatment of conditions of the eye and ~ adnexa. Aay-sH8B. Ih2t 
course sB.a!! ~ include participation by an ophthalmologist. 

The board shall also require an applicant to successfully 
complete a graded written examination, administered by the 'State 
Board of Optometry or the National Board of Examiners in 
Optometry, demonstrating competency", in the use of therapeutic 
pharmaceutical agents. 

Sec. A-146. 32 MRSA c. 34-A, sub-Co ill, first 2 lines, are repealed 
and the following enacted in their place: 

SUBCilAPTER III 

LICENSURE 

Sec. A·147. 32 MRSA §2421, as enacted by PL 1973, c. 788, 
§156, is repealed and the following enacted in its ~lace: 

§2421. Licensure required 

1. Licensure regyired. An individual mav not practice 
optometry in this State without first obtaining a license from 
the board, but this chapter does not apply to individuals already 
licensed to practice medicine within this State. 

2. Penalty. An individual who practices optometry in 
violation of subsection 1 commits a Class E crime. The State may 
bring action in Superior Court to enl01n an individual from 
violating subsection 1 regardless of whether proceedings have 
been or may be instituted in Administrative Court and regardless 
of the status of criminal proceedings. 

Sec. A-148. 32 MRSA §2422, as amended by PL 1.987, c. 542, Pt. 
K, §§11 and 20, is further amended to read: 

§2422. Examination: fees; initial licensure 

EH8e~&--a&-~~~--~-~~~-~~~--e¥e~y--~erseR Every 
individual before beginning the practice of optometry in this 
State sB.a!± ~ pass an examination before the board. The board 
shall provide an opportunity for applicants to take the 
examination at least twice per year. At the discretion of the 
board, sHaR ~ examination may consist of tests in basic 
sciences; in anatomy and physiology of the eye: pathology: 
practical; theoretical and physiological optics; practical and 
theoretical optometry; clinical diagnosis and therapeutics; and 
sH8R other phases of optometric knowledge and skill as the board 
may-seem determines to be essential. The board shall include an 
examination on the subject of general and ocular pharmacology as 
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it relates to optometry and the use of pharmaceutical agents for 
all new applicants for a 8eFEb~1eaEG-e~-£egisEFaEieR-aRa license. 
ABy--peFs8B An individualT--aa¥~~-~~~~~-~~-~~-Bea£a--Ris 
eesiEe who has applied to be examinedr shall appear hefore the 
board at sasH ~ time and place as--Ehey-may-.aes-4.gBat:e the board 
designates and, before SliSR ..t.hg examination, shall pay to the 
board a sum not. in excess of $lQQ ll..Q..Q.r as establi!;ihed by the 
board. All PSFS8BS applicants successfully passing slish ~ 
examination saa±± ~ be Fe§'is~eEeaT-.J.~~-Fee8Fa-.wb-i-eh-....sha-l-l--ae 

kep~-~-~~-see£e~a£y-~~-~-~~--as licensed to practice 
optometry aRa-~~--EeGei¥&-~~~&1~1Gat~-~-~-£e§is~FaEi8R 
is sue a--b?--t.-be--ae aF8.. The board may require applicants who have 
failed to pass the licensure examination 3 times to enroll in a 
CQurse of continuing education as prescribed by the board. 

1. Requirement. All applicants for a therapeutic 
pharmaceutical license under this section shall submit Eroof of: 

A. Satisfactory completion of a course in general and 
ocular pharmacology with particular emphasis on the 
application and use of pharmaceutical agents for the purpose 
of examination, diagnosis and treatment of conditions of the 
eye and its adnexa. The course sha*~--eeBsEiEHEe ~ 

include a minimum of 100 hours of ocular therapeutics, 
including at least 25 hours of supervised clinical training 
and saal! .!!!.!!..§..t be taught by an accredited institution and 
approved by the board; or 

B. Graduation from an accredited optometric institution and 
passing an examination on therapeutic pharmaceuticals 
admin5.stered by the National Board of Examiners in 
Optometry; and 

C. Completion of one year of acceptable practice as a 
licensed optometrist. 

Sec. A-I49. 32 MRSA §2423, as amended by PL 1983, c. 378, 
§27, is further amended to read: 

§2423. Licensing 

1. Annual reneva1. Every Fe~isEeFea licensed optometrist 
practicing in the State shall annually, before the first day of 
April, pay to the board a license renewal fee not in excess of 
$lQQ li.QQ as established by the board under section 2417 r--kF 
eaeh-e€€iee-!eeaEieB. 

z. Nonactive license. Every Fe~!sEeFea licensed optometrist 
not practicing within the State sha~~r ID..Y...5....t upon payment of an 
annual license renewal fee not in excess of $!QQ iZQQ as 
established by the board, be issued a nonactive license renewal 
ee~~iEieaEe. Saia ~ fee sha~~-8e ili payable to the board before 
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the first day of April each year. Should a holder of sHeh a 
nonactive license FeRewal---E€-£~..,i.f,ieaEe desire to practice within 
the State, he-~l--se the licensee shall notify the board in 
writing, iRe!HaiRg-~-&~a~GB~-~-~~-p£epesea-~~-~-!eeatieRr 

and except as heFeiRaEteF-~~~4~-~~~~-EeFthwith otherwise 
provided in this chapter, must then be issued an active license 
eeFti~ieate by the board. 

3. Examination. Every FegisteFea optometrist holding a 
nonactive license FeReWab-€eEti~ieate for a period of 3 years or 
morer who desires an active license eeFtiEieater shall 8e 
Fe~HiFeG-~e submit to a practical examination with-FegaFG-te !Q£ 
professional and technical proficiency conducted by the board. If 
he-~~~-~~-ao~-aemeBsEFaEea the applicant demonstrates 
professional and technical proficiency as--tlte-~-&&U-l-t---Q.~-SHBh in 
..t.b..e. examinations, he-~l--theB the applicant may be issued an 
active license eeF~:i::€ieaEe authorizing him--w practice in this 
State. Saia ~ active license eeFti€ieate--Gha-l-l--ae ..is. renewed 
annually as provided in subsection 1. 

4. Defau.l.t. In case of default in payment of any license 
renewal fees by aaY--FegisEeFea a licensed optometrist, his 
eeFti-E'4.ea-t.e--Gha-l-l--elip-:i:Fe the license expires. A license may be 
renewed up to 60 days after the date of expiration upon payment 
of a late feeL established by the board in an amount not to 
exceed the annual renewal fee~ in addition to the renewal fee. 

5. Military service; 1icense to practice optometry. A 
resident of the State who is serving in the military service of 
the United States and is engaged in the practice of optometry as 
defined in section 241lT sha~1-ae ~ entitled to the issuance of 
an active licenser upon payment of the required annual renewal 
fee. 

Sec. A-ISO. 32 MRSA §2424, as amended by PL 1971, c. 594, 
§597, is repealed. 

Sec. A-lSI. 32 MRSA §242S, as amended by PL 1987, c. 542, Pt. 
K, §§12 and 20, is further amended to read: 

§24Z5. Display of license 

Every peFseB individual to whom a eeFt~~ieate---Bg 
Fe~istFaEieR-~-eHFFeBt-~-t~~~~~-eg-~--license FeRewa~ 

~Fe· .is. granted shall display the same ~ in a conspicuous 
part of his the office wheFeiR--~~-~~~-~--ep-t.eme~~y--is 

eeRaaetea where the licensee practices. QptemetF~sts An 
optometrist awarded credentials by the ·board in the use of 
diagnostic and therapeutic pharmaceuticals aFe--r~-ed--Ee ~ 
affix current docwnentation of these privileges to theiF 
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FeqiseFaeisR that optometrist's license as provided by the board 
upon annual ±~eease renewal. 

Sec. A-l52. 32 MRSA 2426, as amended by PL 1987, c. 542, Pt. 
K, §§13 and 20, is further amended to read: 

§2426. Educational programs 

All optometrists asw-~--OOr-eaf..eeF licensed in the State of 
Maine shaJ:..J:..-ae ~ required to take annual" courses in subjects 
related to the practice of the profession of optometry.. to the 
end that the utilization and application of new techniques .. 
scientific and technical advances.. the use of pharmaceutical 
agents and ~reatment of ocular diseases and the achievements of 
research will assure comprehensive vision care to the public. The 
length of study shal-l--se II determined by the board.. but in no 
event sha!!-~e may the length be less than 15 hours nor exceed 69 
J...Q. hours in any calendar year. Optometrists authori:z;ed to use 
therapeutic pharmaceutical agents shall complete.. as part of 
their annual course work, 5 or more hours of approved transcript 
quality course work in ocular pharmacology.. diagnosis and 
treatment of ocular disease. Attendance must be at a course or 
courses approved by the board and is to be certified to the board 
upon a form prov~ded by the board and shabb-be submitted by each 
optometrist at the time he-maKes of application to the board for 
ehe---l"-e-ne-wa-l---.g.f---his license ~ aael---s-ha-1-],...--aSseffifJaay 
accompanied by the annual renewal fee. The board shall notify all 
optometrists licensed in this State of all courses approved by it 
at least 15 days prior to the offering of sl:lsh ~ course. ~he 

bsaFel-4£-~~~~-~-1:l6e-~p-~~-~~~-e~-~~~-~-~~~-~ees 

ESF--ehe--fJHFfJese--e§--eea~~as~iaq--w!~h--iRs~!~l:leisBs--sE--h!qhe~ 

±ea~RiBqr-~te4e55ieRa~-~~~4~~-~l-~~~-badb¥baac~&-€e~ 
Ehe-fJFey~el!aq-e§-eaHeaEieBa!-fJFeq~ams-a~~Feyea-sy-ehe-ssa:aT 

±a-~-iBsEanee-~-Eae-~~-~eql:liFe-~-qFea~eE-~--e€ 

heI:lFs-e~-~~~Qy-~~~~~~~~~~-GG~~~&-he16-wi~h!B 

hlie--S-t-at.-e--G-f..-Ma-iB.e--and--eae ~ board sha1-l--se is permitted to 
waive this continuing education requirement in cases of illness 
or undue hardship. If an applicant for a--l"~--e:& license 
~ fails to comply with this continuing education provision 
and Be action has 1l2.t. been taken by the board to waive the 
requirements because of the causes specified.. then the board 
sha±± ID..f\l! not renew the license, except that in its discretion .. 
it may renew the license conditionallYr with the provision that 
within 5 months the applicant shall fulfill the requirements. 

Sec. A-153. 32 MRSA §2429, as enacted by PL 1991, c. 675, §3, 
is repealed and the following enacted in its place: 

§2429. Consumer information 
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The board shall develop a ·consumer information brochure 
pursuant to section 59-A. 

Sec. A-154. 32 MRSA c. 34-A, sub·c. IV, first 3 lines, are repealed 
and the following enacted in their ?lace: 

SUBCHlI.PTE:R IV 

REVOCATION. REFUSAL OR SUSPENSION OF LICENSE 

Sec. A-I55. 32 MRS A §243I·A, as amended by PL 1987 .. c. 542, 
Pt. K, §§16 and 20, is further amended to read: 

§243l-A. Disciplinary actions 

1. Discip1inary proceedings and sanctions. The board shall 
investigate a, complaint, on its own motion or upon receipt of a 
written complaint filed with the board.. regarding noncompliance 
with or violation of this chapter or of aay rules adopted by the 
board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible .. but iB--ng...~¥EmE 

!1QJ;. later than wi~hiB 50 days eE ..fJ:.Qm receipt of this 
information. The licensee shall respond within 30 days. If the 
licensee's response to the complaint satisfies the board that the 
complaint does not merit further investigation or action.. the 
matter may be dismissed.. with notice of the dismissal to the 
complainant, if any. 

If, in the opinion of the board.. the factual basis of the 
complaint ~s or may be true.. and i~ the complaint is of 
sufficient gravity to warrant further action, the board may 
request an informal conference with the licensee. The board shall 
provide th~ licensee with adequate notice of the conference and 
of the issues to be discussed. The conference saa±! ~ be 
conducted in executive session of the board, pursuant to Title I, 
section 405, unless otherwise requested by the licensee. 
Statements made at the conference may not be introduced at a 
Subsequent formal hearing unless all parties consent. 

If the board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action.. it 
may take any of the following actions it aeeffi6 determines 
appropriate: 

A. v1ith the consent of the licensee .. enter into a consent 
agreement wh!eh ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
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rehabili tate or educate the 
may be used to terminate 
entered into by the board, 
General's office: 

licensee. A.' consent agreement 
a complaint investigation, if 
the licensee and the A.ttorney 

B. In consideration for acceptance of a voluntary surrender 
of the license, negotiate stipulations, including terms and 
conditions for reinstatement, WR3:SR ~ ensure protection 
of the public health and safety and whish ~ serve to 
rehabilitate or educate the licensee. These stipulations 
sha** ~ be set forth only in a consent agreement signed by 
the board, the licensee and the A.ttorney Generalis office; 

c. If the board concludes that modification or nonrenewal 
of the license miqR~-8e is in order, the board shall hold an 
adjudicatory hearing in accordance with the provisions of 
the Maine Administrative Procedure Act, Title 5, chapter 
375, subchapter IV; or 

D. If the board concludes that suspension or revocation of 
the license is in order, the board shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following 
shal-l--ee ~ grounds for an action to refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a--pe-:6sB M 
optometrist licensed under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habitual iBtempeEaRee.--in---t-he--:Y6e--e-~--a-l-ooho-1--.Q-!'--the 

haB~tua!-:Y6e-&t-~~~~~~~-~-~~-~~~-&Yh&EaBee.&-~he 

use--e-E- whieh substance abuse that has resul ted or may is 
foreseeably likely to result in the licensee performing-h4.6 
Buties services in a manner whieh ..t.b..at. endangers the health 
or safety of his patients; 

c. A professional diagnosis of a mental or physical 
condition whieh ~ has resulted or may is foreseeably 
likely to result in the licensee performing his--Bueies 
~ in a manner whish that endangers the health or 
safety of his thg patients; , 

D. Aiding or abetting the practice of optometry by a-pe~seR 
an individual not BU;!:y licensed under this chapter aBB who 
FepFeseBts-himse!E ~ to be se legally licensed; 
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E. Incompetence in the practice 
optometrist is licensed. A licensee 

.. ~ 

for which he ..t.!lg 

6ha*~--Be-~mea ~ 

considered incompetent in the practice if the licensee has: 

(1) Engaged in conduct whieh ~ evidences a lack of 
ability or fitness to dis,c;:harge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct whish ..tllitt. evidences a lack of 
knowledger or inability. to -apply principles or skills 
to carry out the practice for which hs the optometrist 
is licensed; 

F. Unprofessional conduct. A licensee sha!l--be--aeemeB is 
considered to have engaged in unprofessional conduct if he 
the licensee violates any a commonly understood standard of 
professional behavior whieh--ea~-~-~~4~-4£--~he 
Ff'as~iee--f~--whieh--t-he--*ieeBsee--.i-5--!,i.eensea or board rule 
governing professional conduct; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whish ~ involves dishonesty or 
false statement or whieh that relates directly to the 
practice for which the licensee is licensed, or conviction 
of aBY S crime for which incarceration for one year or more 
may be imposed; 

H. Any A violation of this chapter or aBy ~ rule adopted by 
the board; 

I. Engaging in false, misleading or deceptive advertising; 

J. Practicing in or on premises where any materials other 
than those neces~ary to render optometric services are 
dispensed to the public; 

K. Practicing under a name other than that given in the 
eeFt.i.€isaee license., Licensees practicing in association 
with other licensed optometrists or physicians, as 
authorized by section 2434r maYr with--t-he--appF9va!-~--the 

bea~BT practice under a name adopted to denote this 
association if the names of all optometrists and physicians 
so associated are stated as they appear on each individual's 
license whenever the association name is used; 

L. Representing one's self to the public as something other 
than an optometrist, sy-whieh-sha!*-se-mean~ for eXample. as 
an optician, eye physician or by aBy-.e.t.heF use of another 
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designation waieR .t.h2.t. would ~ confuse the nature of 
one 1 s licensed practice. The following titles 6Ral-l--ae ~ 
considered lawful: 

(1) John Doe, 0.0., Optometrist; 

(2) John Doe. 0.0.; 

(3) John Doe. Optometrist; 

(4) Dr. John Doe, Optometrist: and 

(5) Doctor John Doe. Optometrist; 

Hy--&a§a§iB§-~~~-~-h8Q~e-~~~~~~~~~--~-F~FF9se 
9f-~-it~-~r-~e~~iB~-~~-~~~-&Fe9ta9ke&r-~~-9F 
leBs8sr-eF-iR-aByway-etheFwise-~eaa*iR§-epEemeEFi8-e8FYie8s~ 

N. Maintaining' more than 8Be--G-~~:i:ee---4n--..;.HH.-e::.n--1:8 ~ 

offices for the practice Qf optometry without the prior 
written approval of the board: 

o. Failure to display a diagnostic or therapeutic 
license issued under section 2419-A or 2425; or 

drug 

P. Splitting or dividing aay ~ fee with aaY--FBF&eB ~ 
individual not an associate in conformance with section 
2434, or giving or accepting any g rebate from an optician 
or s~eaalm~e ophthalmic. dispenser. 

Sec. A.I56. 32 MRSA §2434, as amended by PL 1983. c. 378. 
§33. is further amended to read: 

§2434. Unauthorized associations 

An optometrist saa!* ~ practice only in an individual 
capacity under h:!:s the optometrist I s own name or in association 
with a licensed practitioner of optometry or of another of the 
healing arts and sciences. The following sha±!-~-aeemea ~ 

unauthorized associations Subject to the sanctions of section 
2431-1<: 

1. Associations. Association for the joint practice of 
optometry with any--~~&&n an individual, corporation or 
partnership not licensed to 'practice optometry or another of the 
healing arts; 

2. Aiding tmauthoriz:ed practice. ~he--a-id-.i.ng---and--aBet;t;i:n§ 

Assisting an unlicensed individual, corporation or partnership in 
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the practice of optometry SE-~Ry-~~~--~~-~-pFasE~ee 
3:n-t;h3:S-SEal:e; 

3. Loan of license. The lending, leasing or in any other 
manner placing of one I s eeEt;:i::eisat;e--o-i--Ee§:i:stFat;isn license at 
the disposal of or in the service of aBy-peEssn an individual not 
licensed to practice optometry in thi.~ State; 

4. Mercantile emplo.YJlK!nt. The practice of optometry as a 
full or part-time employee of any g mercantile establishment or 
directly or indirectly encouraging one I s optometric services to 
be promoted as part of any ..a mercantile or commercial 
establishment. In this prohibition sha!!--ae ~ included the 
practice of. optometry as a lessee of a commercial or mercantile 
establishment involved in the selling of spectacles, frames, 
mounting, lenses or other opt~cal devices; ~ 

5. Continuing unauthoriz:ed associations. The continuance of 
an optometrist directly or indirectly in the employ of or in 
association with any En optometrist after knowledge that sush ~ 
optometrist is engaged in the violation of the provisions of this 
chapter. 

Sec. A·157. 32 MRSA §2435, 
§34, is further amended to read: 

as amended by: PL 1983. c. 378. 

§2435. Corporate practice of optometry 

Ns--reqi"So&e-Eeel A licensed optometrist, under this chapter, 
may llQt associate aim&e!~--in--any--way with any--peF&Sn ~ 
individual who is not a Fe§istsFea licensed optometrist nor any £ 
copartnership, firm or corporation for the promotion of aRy" .9 

commercial practice for profit or division of profit wh:!:sh .th.s.t 
enables as.y--s-uoh--pSFSSR the individual, copartnership, firm or 
corporation to engage, either directly or indirectly, in the 
practice of optometry in this State. 

Sec. A·I5S. 32 MRSA §2436, as enacted by PL 1973. c. 788. 
§155, is amended to read:" 

§2436. Succession in practice 

An optometrist taking over an established practice shall 
clearly indicate that he the new optometrist is responsible 
individually for the practice. but he-~~~-~~~~~-e9- ~ 
optometrist may use the term: "succeeded by," "successor tOr" or 
"succeeding" for a period no.t exceeding 2 years. 

Sec. A·159. 32 MRSA §244I. as amended by PL 1987, c. 542, Pt. 
K, §§17 and 20. is repealed. 
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Sec. A-160. 32 MRSA §§2442 and 2443, as enacted by PL 1973, 
c. 788, §156, are repealed. 

Sec. A-161. 32 MRSA §2444, as enacted by PL 1973, c. 788, 
§156, is amended to read: 

§2444. Public aid ocular services 

All agencies, commissions, clinics and bureaus administering 
relief, public assistance, public welfare assistance, social 
security, health insurance or health services under the laws of 
this State may accept the service of licensed optometrists for 
aay .5l service covered by their licenses relating to aBy-,!?eEs8B6 

individuals rece~v~ng benefits from sa~a ~ agencies or 
commissions and 6ha~~ ~ pay for SHea ~ services in the same 
way as practitioners of other professions may--be .2.tt paid for 
similar services. NeBe-~-~~~eveFnm8REa~ Government agencies, 
or their agents, officials or employees ~eFee.€, including the 
public schools, iB-~~e-~~~~~~-Ehe~E-4~~ie£-~-~-aay 
way--shew--a~se~~m~BaEi8B may not discriminate among licensed 
ocular practitioners. 

WhgeY8~-¥~~a~e£-~-~~~-EG-a9mp!y-~~~~~~-~&1G&-shab~ 

he-~~~-a-~~~~~-Be~-~~-~-$~gg-~-~-imp~i6eRmeB~ 

E9F-a9E-m8~e-Ehae-9Q-8aysr-9F-sy-s9EhT 

Sec. A-162. 32 MRSA §2446, as amended by PL 1987, c. 542, Pt. 
K, §§l8 and 20, is further"amended to read: 

§2446. Drugs 

ARy An optometrist who uses pharmaceutical agentsT without 
first having obtained a license under section 24l9-A shaJJ--be 
aeem8a-'jH3:±EY-8E ~ a m3:saemeaa"8-£-ana--sha-l..J--be--pun-.i-she-d--sjI--a 
~iae-9~-a8E-±eSS-EhaR-$5g-aeF-m8~8-EhaR-$dQQ Class E crime. 

~8-~4-~~~~--~~F¥e&-~i'jhs-~~~~~~~~Ema~&-aRa 

Fem9ye-~~~~~~~~-b3:eeBser-as-~~~~-~-~&1G&-d4~1-A 
eF--~~-~~-!~eeBsee--~i~&-~~-€g~~--wbGh-~~-~~~~~£--ia 

seesiea-d4d9T 

Sec. A-163. 32 MRSA c. 36, first 5 lines are repealed and the 
following enacted in their place~ " 

CHAPTER 36 

OSTEOPATHIC PHYSICIANS 

SUBCHAPTER I 
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BOARD OF OSTEOPATHIC LICENSURE 

Sec. A-164. 32 MRS A §2561, as amended by PL 1991, c. 150, §1, 
is further amended to read: 

§2561. Membership; qualifications; ~enure; vacancies 

The Board of Osteopathic EKamiBa.t.4.8a--..and---Re-IJi-sEFasi9a 
Licensure, as established by Title 5, section l2004-A, subsection 
29, and in this chapter called the "board," consists of 9 peFs8Rs 
~" appointed by tne Governor. These pe~s8Bs ~ must be 
residents of this State.. Six of these p8Fs9as ~ must be 
graduates of a legally chartered college of osteopathic medicine 
or university having the power to confer degrees in osteopathic 
medicine and must be...L. at the time of ER8i~ appointrnent...L. actively 
engaged in the practice of SRe3:F ~ profession of osteopathic 
medicine in Maiae the State for a period of at least 5 years, and 
3 of these peFs8Bs ~ must be FepFeseREaEives-9~-iBGeFeSE-8E 
88RSHmeFS pub! ic members. N8Be--El-f--Gae.-memBe-££-~~-etrent.-l.-ng--l=.he 

iaE9FeSES-9~-~~~-be-memBeFS-~7-~-~bat~~iGar-8F 

B.aye---tr--~.i-nana-i-a-l---illEe:E=eSE--~-fl---a---Bea±Eh---e:-ar~---p-r*J:.de..r"--"-8:E= 
p~8Ee6si8aT Consumer groups may submit nominations to the 
Governor for the members to be appointed to represent the 
intere"st of consumers. Eaea--appo-i-nt.-ment--i-s--..f-e-£-...,;r-pe£i9e.-.:.o.f"--9 
yea:E=s-as-~he-~~~-~-~~~-etrent.-~~~~~~~--A&jI--VaeaBey-£R 

Ehe-~~~a~-By-~~r-Fes~~aEi8a-~--~~-aB~-~~--8aHseT 
eHeep~-~~~~~~-a-~~~--~~-ef-~~~-mQ&~-~~~~~-BY 

EB.e--appo-i~-~~-a-~~r-qQa±!Eiea-~~&-~e-~--wa8se 

p~a8e-4s-~~!~e8.7-~~~~~~~~~-~~~~~i~-~~-G~-EaaE 
memseET---Aay A full term of appointment is "for 5 years. 
Appointment of members must comply with section 60. A member of 
the board may be removed from office for cause by the Governor. 

Sec. A-165. 32 MRSA §2562, as amended by PL 1991, c. 425, §1, 
is further amended to read: 

§2562. Meetings; organizations; duties; pavers 

The board shall meet ~BBHa±by in June of each year at SQ9R ~ 
time and place as the eaa3:1:-maB chair may designate. ±E The board 
shall elect one of its members as eaaiFmaB chair annually and one 
of its members as SeeFeGaFr-aRa-~FeaS~1:-91:- secretary-treasurer, to 
hold SQ8R office at the pleasure of the board. ~he-88aEa-shab±-8e 
Fe~Hi:E=e8.-~~~-~g-~-~--~~:i-S-&Fa&~&-~~-~GE-~~-9BS~iB§ 
yea~T--bas9a--8B--a--8abaage--9~--8peEaEia~--eHFeBses--aa8.--3:1leeme 

Ea9S8:E=ST The EEeaSH:E=eF secretary-treasurer shall ~eaeiye--abl 

EeesT-~~-aa4-~~~£~~~~~-~g-~~-S9a-£8.-..and--a888HRI=. 

EeF-~££-~~~~-Eae-~~~~-~-SsaEe ensure proper management 
of the board' s finances. Special meetings may be called at the 
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pleasure of the eaaiFmaR ~ and in case of the death or 
inability of the eaa3::1?maB ~, the seer::eta~y 

secretary-treasurer may call special meetings. SaiB The board 
shall cause a seal of suitable inscription t.o be procured and t8 
13e affixed to SHea papers as .t.hs!.t may require sHeh ..tb..g seal, 
shall keep a correct record of a!1--sE its proceedings and ssa;;;; 
have ~ power to make SHah rules aBa--~e~Q~a~i9Bs, not 
inconsistent with this chapter, as it mal'--aeem considers 
necessary for the successful enforcement of its authority and the 
performance of its duties. ~he As part of the biennial 
relicensure process t the board shall at--i-t.-s--aBBl:lal---mee-t...,i.nq--in 
eveEy--~--yeaE prepare and distribute to each licensed 
osteopathic physician practicing in Ma~Be the State a copy of its 
code of ethics and current rules aBa--t=-eqal-a&ieas relative to 
continuing medical education. The eaa.a:.Emaa chair and the 
8eeFetaFy--~~~--~--~e£~---te secretary treasurer may 
administer oaths in matters connected with the duties of saia ~ 
board. The records of saia .t.b..e. board saa;J,! .ffi.!JJi.t incl·udeT-..ameR~ 

ethe~-~aiB§sT a report of all meaeys ~ received and disbursed 
by saia .t.b..e. boardT--alse ~ a list of all applicants for 
eeFti£:ieates licenses.. ~iviR§ including the name and location of 
the institution granting a D.O. degree .. Doctor of gstee@ataie 
Medie3::ae Osteopathy, to tae ~ applicantT and tae-~aee-saa~~-ae 
1?eeeFaea whether the applicant was granted or denied a 
eeEtiEieate ~.' SHea ~ records.. or duplicates taeEeeE: .. 
saal~ must always be open to' inspection in the office of the 
Secretary of State during regUlar office hours. Four members of 
the board saa!! constitute a quorum for the transaction of 
business. Ne--aeEtiEbeate A liCense to practice osteopathic 
medicine saal~ ~ be granted.. except on an affirmative vote 
of at-!east-4-memaeFs a maiority of the board. 

,Each member of the board saall-se-eempeasatea is entitled to 
compensation according to the prov~s~ons of Title 5, chapter 
379. All requisitions for payment of money saall ~ be signed 
by the eaa3::Emaa chair and the see!=eeaEY secretary treasurer of 
said ..t.h.e. board. If the fees to be COllected under aRy--e-E- the 
provisions of this chapter are insufficient to pay the salaries 
and expenses provided by this section.. the members of saia .th.§. 
board saall-ae ~ entitled to only a pro rata payment for salary 
in aay years in which s1:lah .t.b..e. fees are insufficient. 

The board saall-aave ~ the duty and the power to annually 
determine the salary of the secretary-treasurer.. not to exceed 
$6,.000. The board has the power to employ .. fix the salary of and 
prescribe the duties of other personnel as the board saal-!'-aeem 
considers necessary. 
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The board may set reasonable fees for services.. such as 
providing license certifications and verifications.. providing 
copies of law laws and rules and providing copies of documents. 

Sec. A-166. 32 MRSA §2562-A, as enacted. by PL 1985, c. 804, 
§§17 and 22, is amended to read: 

§2562-A_ Adequacy of budget 

The budget submitted by the board to the Commissioner of 
Professional and Financial Regulation shall ~ be SUfficient to 
enable the' board to co~ply with this subchapter. The fiscal 
resources available to the board seeula ~ enable it to 
strengthen its staffing capabilities and those of the Department 
of ~ Attorney General's legal and investigative staff so that 
complaints, including the professional liability related 
complaints detailed in Title 24, section 2607, eaa--se ~ 
resolved in a timely fashion. ±ae-~~-~~~-~-4B--a 

eellaheFaE3::ve-~~~~-~~~-€ae-~~-Gg-R~i~~~~~~--~-Medieiae 

S9--~~---eae--~~~---9~--~~~~--~eBe~a*~s--~~--aHa 

iBve6t3::~aEive--&~~~-~~~-taR--ae-~~r--~~~--EeseHFees 

shall--~~~~-~-aQ£i~~~a~--sta£:E-~~-~~-£aR~~-eemplaiaE 

@FeaessiR§--aBa--±!eeBs1:lEe--~FesleffisT--GBe--!BvesEi~aee~--aBa--eRe 
aEEeEBey-maY-ge-saaEea-w!Ga-tae-Beape-e£:-Re~!stFaEieB-iB-Mee!eiBeT 

Sec. A-167. 32 MRSA c. 36, sub-c. II, first 2 lines are repealed and 
the following enacted in their place: 

SQBClIAPTER II 

LICENSURE 

Sec. A-168. 32 MRSA §2571, as amended by PL 1991, c. 425, §2, 
is further amended to read: 

§2571. Licensure: qualifications; fees 

ABy-~eFseR An individual, before engaging in the practice of 
osteopathic medicine in this State, shall make application for a 
eeEt:i:£:iaaEe license to the. board.. on a form prescribed by it ~ 
~. The application must be filed with the seeEeEa£y--o-f'--Eae 
board at least 60 days before the date of examination together 
with a fee of not more than $350. The applicant shall present a 
diploma granted by an osteopathic college or university 
accredited by .the American Osteopathic Association having the 
power to grant a D.O. degree. Applicants graduating from an 
ost,eopathic college or university having the power to grant a 
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D.O. degree shall present evidence of having completed an 
internship of at least 12 months in a hospital conforming to the 
minimal standards for accreditation by the American Osteopathic 
Association, or the equivalency, as determined by the board. All 
applicants shall provide slieR reasonable and proper facts as the 
board in its application may require. The hoard at its discret.ion 
~y permit an applicantL who is otherwise qualified to be 
examined during internship, a 8e~Ei~ieaEe-8~-~4eeB5uEe license to 
be withheld until successful completion of internship. 

All fees set in this chapter are 
fees or administrative processing fees 
the time of application or at the 
requested. Unless otherwise specified, 
fees. 

nonrefundable application 
payable to the board at 

time board action is 
the board shall set the 

An applicant may not be licensed unle'ss the board finds that 
the applicant is gualified and that no cause exists, as set forth 
in section 2591 A, that would be considered grounds for 
disciplinary action against a licensed physician. 

Sec.A-169. 32MRSA§2572, as amended by PL 1991, c. 425, §3, 
is further amended to read: " 

§2572. Examdnation, reexamination; endorsement: temporary 
licensure 

Applicants must be examined in whole or in part in writing 
and must be tho~ough in sueR subj ects as the board determines 
necessary, including osteopathic theories and methods, to 
determine the competency of the candidate to practice osteopathic 
medicine aaEl--6Q£§e£:y in the State. If the examination is"' passed 
in a manner satisfactory to the board, the board shall issue to 
the applicant a seFti;E:isate ~ granting the applicant the 
right to practice osteopathic "medicine in this State. If the 
applicant fails to pass the examination, the applicant is 
entitled to one reexamination within one year tReFea~teF ~ 

~ upon payment of a fee 8j;--<><>t--"'8"e--t-<>an--$.gg-~-ERe 
sssts-s~-~he-eKamiBat~eB set by the board. Osteopathic physicians 
who have been certified by the National . Board of Osteopathic 
Examiners or have been strictly examined and tReFeaEteF licensed 
to practice osteopathic medicine in another state, which has 
equivalent licensing requirements as-Maiae to this State, may be 
licensed to practice osteopathic medicine in this State upon the 
payment of not more than $300 and the substantiation to the board 
of an earned D. o. degree and the license obtained in SliSR ~ 
other state. The board may at its discretion require an 
examination of any such applicant. 
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Sec. A-170. 32 MRS A §2573, as amended by PL 1991, c. 425, §4, 
is further amended to read: 

§2573. Temporary licensure 

An osteopathic physician in good repute who is a graduate of 
an accredited osteopathic COllege or university having the power 
to grant a D.O. degree, serving as a fellow, intern or resident 
physician SF-GR£§eea in a hospital in this State, shall register 
with the board and ~ be issued a eeFti~ieate temporary license 
by the board evidencing "the right ej;--saGa-~--t~-fie~e--a 

temfl9FaFr:--!'i!'jiG~=,a.£iea to practice only under hospital control. 
Such a eeEti~~eate ~ may not be issued for a period in 
excess of one year but· may be renewed from time to time', not to 
exceed an aggregate of 5 years. The eeFtiE:ieate ~ must be 
in a form prescribed by the board and may be revoked or suspended 
by the board wi th slieR ..t..b..e. suspension or revocation effective 
immediately when written notification from the board is received 
by the hospital. We An examination may ~ be required for 
applicants for this temporary seFti~ieate ~. The fee for 
such a eeFti~isate ~ may not be more than $300. 

Sec. A-I71. 32 MRSA §2574, as amended by PL 1991, c. 425, §5, 
is further amended to read: 

§2574. Locum tenens 

An osteopathic physician having a D.O. degree from an 
American Osteopathic Associationr accredited osteopathic college 
or university and of good repute may, at the discretion of the 
board, be given a temporary eeFt:i;E:ieate license to be effective 
for not more than 5 months after issuance, for the purpose of 
permitting SliSR the physician to serve as "locum tenens" for 
another osteopathic physician who is unable, because of illness 
or some other substantiated reason, to maintain the practice, 
thus fUlfilling a need in that area for providing health 
services. The fee for such a eeFtiEieate ~ may be not. more 
than $500. 

Sec. A-I72. 32 MRSA §2575, as amended by PL 1991, c. 425, §6, 
is further amended to read~ 

§2575. Cemp physicians 

ABy An osteopathic physician being a graduate of an 
accredited osteopathic college or university having the power to 
grant a D.O. degreer and whe--is of good repute may, at the 
discretion of the board, make application for a temporary 
eeEtiEieate ~ to practice as a camp physician at a 
specified camp. Such an osteopathic physician is entitled to 
practice only on the patients at saiEl the camp. The eeFti.€ieate 
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~ must be ob·tained each year. Applications for such a 
temporary 8e~eiE~8aee license must be made in the same manner as 
for regular aeFsiEiaatee licenses. Ne An examination may nQt be 
exacted from applicants for sHeR temporary a8FEiEiaates 
licenses. The fee may not be more than $500. 

Sec. A·173. 32 MRSA §2576, as amended by PL 1991, c. 425, §7, 
is further amended to read: 

§2576_ Visiting instructors 

A temporary visiting instructor's 8eF~iEi8aEe ~ may be 
granted an osteopathic physician who holds a current and valid 
l.icense, to practice osteopathic medicine 8F--6-GFq.eFY in another 
state. This a8Ft;i€iaae8 ~ entitles the osteopathic 
physician to practice in this State WR8F8 ~ that physician is 
performing osteopathic medical procedures as a part of a course 
or courses of instruction in continuing medical education- in a 
hospital in this State. The annual. fee for such a temporary 
eeEtiEi:aatB ~ may not be more than $100. The license 
issued pursuant to this section is BE ..fQ...t: a duration set by the 
board. Such a temporary sS!?EiEisaEB ~ may be· revoked for 
anyone of the reasons in section 2591-A. 

Sec. A.174. 32 MRSA c. 36, sub-c. IV, first 2 lines are repealed and 
the following enacted in their place: 

SUBCHAPTER IV 

LICENSES 

Sec. A·175. 32 MRSA §2581, as amended by PL 1991, c. 425, §8, 
is further amended to read: 

§258l. Licenses; biennial re1icensure; fees; reinstatement 

Upon satisfactorily qualifying for licensure, the applicant 
Ghal~ ~ be issued a ee~tiEisate ~ -by the board, which sas 
seea ~ dated and signed by its members and upon which the 
official seal of the board 6Ra!!-ae ~ affixed. SHes-ee~E~£isaEe 

sha!l The iicense must designate the holder as a physician 
licensed to practice osteopathic medicine in the State of Maine. 
SusR-seEtiEisates-sRa!! The license must be publicly displayed at 
the ~sE6sa~s individual's pr~ncipal place of practice. 

Every osteopathic physician legally licensed to practice in 
this State, shall, on or before the first day of January of each 
even-nwnbered year, pay to the see~et.a-Ey--o-f--ERe board a fee as 
s~i~H*atea ~ by the board not to exceed $500 for the renewal of 
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the osteopathic physician' s 8e~E:iEieaEe ~ to practice. In 
addition to the payment of suss ~ renewal fee, each licensee se 
applying for the renewal of the osteopathic physician' s 
seEEiEieaEs ~ shallr--eammea~iBq--~--~~-~--~~~~--ana 
ERe'Feat:EeFr furnish to the board satisfactory evidence that the 
osteopathic physician has attended in the year preceding at least 
50 hours of educational programs d~voted to continuing medical 
education approved by the board. The required education must be 
obtained from formalized programs of continuing medical education 
sponsored by r~cognized associations, colleges or universities, 
hospitals, institutes or groups approved by the board. A copy of 
the current approved list must be available in the office of the 
8Be~eEaEY secretary treasurer of the board. At least 40~ of 
these credit hours must be osteopathic· medical education approved 
in the rules aaa-~e~H!at.iaBs established by the board. The board 
may adjudicate continuing medical education performance in 
situations of illness, hardship or military service upon written 
petition by the applicant. The seeFeeaFY secretary treasurer of 
the board shall send a written notice of the foregoing 
requirements to each SHSR osteopathic physician, at least 60 days 
prior to easR January 1st, directed to the last known address of 
the licensee ~ enclosing EaeEewiER with the notice proper blank 
forms for application for renewal. If any Sl licensee fails to 
furnish the board evidence· of attendance at continuing medical 
educational programs, as approved by the board, fails to pay the 
renewal fee or fails to submit a completed application for 
renewalL the osteopathic physician automatically forfeits the 
right to practice osteopathic medicine in this State. After 
January 1st of each even-nwnbered year, the board shall send 
notice by first class mail to each licensee who has failed to 
meet any-sE the requirements for renewal. If the failure is not 
corrected within 30 days, then the osteopathic physician's 
license may be aeemea considered lapsed by the board. The 
sesF8EaEY secretary-treasurer of the board may reinscate the 
osteopathic physician. upon the presentation of satisfactory 
evidence of continuing medical education as outlined and approved 
by the board and upon payment of the renewal fee. 

R8!?8~4sE~aE!eB Relicensure fees provided for under this 
section sRa!1 ~ not ae required of an osteopathic physician who 
is 70 eF-maFe years of age or older on the first day of January 
of the year in which the FeFe~bsEFaEiea relicensure is made, 
altqough the requirements for continuing medical education 
pEsviaea-Es~~sRa!l apply without regard to age. 

SHSR-€e~~J£J£a~~~~-~-~-~-a-pe~san The license entitles 
an individual to whom it is granted the privilege to practice 
osteopathic medicine in any cpunty in this State, in all its 
branches as taught in American Osteopathic Association approved 
colleges and universities of osteopathic medicine with th~ right 
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to use sasH drugs as ~ are necessary in the practice of 
osteopathic medicine. 

AaY-~F&9R An individual to whom a eeFtriEieal=e---has--eeea 
license is granted under this section shall designate himse*E-eF 
he~se±E that individual's status as an osteopathic physician 
either by the letters D.O. following his thg licensee I s name or 
by the words "osteopathic physician" following or accompanying 
his the licensee's name when the prefix Doctor or Dr. is used. 

Any An applicant not complying with F8~e~isEFat.i8R 

relicensure requirements is entitled to be reinstated upon paying 
the EeFe~isEFaEi8B relicensure fee for the given year and 
satisfying the board that he-..()-C--sse the applicant has paid all 
~eFe§iBEFaEieB relicensure fees due at the time of his ~ 
applicant's withdrawal, and BB ~ cause BRisEs does not exist 
for revoking' or suspending his-..o-r--hsF the applicant' s license. 
The board shall have-~-Fi'JhC::--and--C::he--dut~-C::B det~rmine the 
skill and competence of any ~ osteopathic physician applying for 
a reinstatement who has not been engaged in the "active practice 
of osteopathic medicine in this or some other st~te for a period 
in excess of one year from the date of his the physician' s most 
recent EeFe'JisC::FaC::iea relicensure in Maine. 

Sec. A-176. 32 MRSA §2591-A, as amended by PL 1989, c. 462, 
§7, is further amended to read: 

§Z591-lI.. Disciplinary actions 

1. Disciplinary 'proceedings and sanctions. The board shall 
investigate a complaint, on its own motion or upon receipt of a' 
written complaint filed with the board, regarding noncompliance 
with or violation of this chapter or of any rules adopted by the 
board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, but ia--no---e-venC:: 
~ later than wiC::hia 60 days BE ~ receipt of this information 
unless a criminal investigation is pending or in process. The 
licensee shall respond within 30 days. If the licensee's 
response to the complaint satisfies the board that the complaint 
does not merit further investigation or action, the matter may be 
dismissed, with notice of the dismissal to the complainant, if 
any. 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true, and iC:: the cornolaint is of 
sufficient gravity to warrant further action, the board may 
request an informal conference with the licensee. The board shall 
provide the licensee with adequate notice of the conference and 
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of the issues to be discussed.· The conference shal-l- must be 
conducted in executive session of the board, pursuant to Title l~ 

section 405, unless otherwise requested by the licensee. 
Statements made at the conference may not be introduced at a 
subsequent formal hearing unless all. parties consent. 

If the board finds that the factua·l basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it seems considers 
appropriate: 

A. With the consent of the licensee, enter into a consent 
agree~ent whieh ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
rehabilitate or educate the licensee. A consent agreement 
may be used to terminate a complaint investigation, if 
entered into by the board, the licensee and the Attorney 
Generalis office; 

B. In consideration for acceptance of a VOluntary surrender 
of the license, negotiate stipulations, including terms and 
conditions for reinstatement, whieh ~ ensure protection 
of the public health and safety and whieh ~ serve to 
rehabilitate or educate the licensee. These stipUlations 
shal-l ID2Y be set forth only in a consent agreement signed by 
the board, the licensee and the Attorney General's office; 

C. If the board concludes that modification or nonrenewal 
of the license m~§hC::-eB ~ in order, the board shall hold an 
adjudicatory hearing in accordance with the provisions of 
the Maine Administrative Procedure Act, Title 5, chapter 
375, subchapter IV; or 

D. If the board concludes that suspension or revocation of 
the license is in order, the board shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following 
shal-l--ee .s.m grounds for an action to refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a-..pe-£'£ea ~ 
individual licensed under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habitual inC::empeFaaee--~-~~-Qse--&~-~~~-~--Ehe 

hahiEaa!-QSe-~-~~~~~-~~~~~E~~-&aa&EaaeG&-Ehe 
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lise--o-f--waieh substance abuse that has resulted or may is 
foreseeably likely to result in the licensee performing his 
Bl:le:!:es services in a manner whisk .t..b.2:.t endangers the health 
or safety of his the licensee's patients; 

c. A professional diagnosis of a mental or physical 
condition whish .tllil.t has resulted or may result in the 
licensee performing his the licensee's duties in a manner 
whiaa ~ endangers the health or safety of his the 
licensee's patients; 

D. Aiding or abetting the practice of 9ste"epathy 
osteopathic medicine by a--F&Es9B an individual not duly 
licensed under this chapter and who =e~Fe6eBe6--Riffi6e!~ 

~ to be 69 legally licensed; 

E. Incompetence in the practice for which he the licensee 
is licensed. A licensee saa±~--Be--aeeffiea is ·considered 
incompetent in the practice if the licensee has: 

(I) Engaged in conduct whieh .th..9..t evidences a lack of 
ability or fitness to discharge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct whish ~ evidences a lack of 
knowledge, or inability to apply principles or skills 
to carry out the practice for which he the licensee is 
licensed; 

F. Unprofessional conduct. A licensee sha;!"J:--he--eee;;;ee is 
considered to have engaged in unprofessional conduct if he 
the licensee violates aBY .9. standard of professional 
behavior whies ~ has been established in the pr~ctice for 
which the licensee is licensed; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whiea ~ involves dishonesty or 
false statement or whish ~ relates directly to the 
practice for which the licensee is licensed, or conviction 
of aay ~ crime for which incarceration for one year or more 
may be imposed; 

H. Aay A violation of this chapter or aBY ~ rule adopted by 
the board; 

I. Engaging in false, misleading or deceptive advertising; 

J. Advertising, practicing or attempting to practice under 
a name other than one's own; 
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K. The revocation, suspension or denial of the individual's 
license in aay---ai:heF ~ state or territory of the 
United States or aBY S foreign country; 

L. Division of professional fees not based on actual 
servi~es rendered; or 

M. Failure to comply with the requirements of Title 24, 
section 290S-A. 

3. Report.. By March 1st of each year, the board shall 
submit to the Legislature a report consisting of statistics on 
the following for the preceding year: 

A. The number of complaints against licensees received from 
the public or filed on the board's own motion; 

B. The number of complaints dismissed for lack of merit or 
insufficient evidence of grounds for discipline; 

c. The number of cases ~n process of investigation or 
hearing carried over at year end; and 

D. The number of disciplinary actions finalized during the 
report year as tabulated and categorized by the annual 
statistical summary of the Physician Data Base of the 
Federation of State Medical Boards of the United States·, Inc. 

Sec. A-I77. 32 MRSA §2592-A, as enacted by PL 1991, c. 534, 
§6, is amended to read: 

§ZS9Z-A. Reporting and investigation of complaints 

When an action is taken agains t a licensee and the licensee 
moves or has moved to another state, the hoard may report to the 
appropriate licensing board in that state the complaint that has 
been filed, any other complaints in the physician's record on 
which action was taken and aBy disciplinary actions of the hoard 
with respect to that physi~ian. 

When a-pe~sea an individual applies for a license under this 
chapter, the board may investigate the professional record of 
that ll'eFsea individual, including aBY professional records that 
the peEsea individual may have as a licensee in other states. 
The board may deny a license or authorize a restricted license 
based on the record of the applicant in other states. 

Sec. A-I78. 32 MRS A §§2593 and 2594, as enacted by PL 1973, 
c. 374, §l, are amended to read: 
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§2593. Mental or physical examination of licensee licensed to 
practice in Maine 

For the purpose of this chapter, eveFY an osteopathic 
physician sha!! ~, by so practicing, ae deemed to have given his 
consent to a mental or physical examination when directed in 
writing by the boardr and E1::u:.l;BeF- to have waived all objections 
to the admissibility of the examining Fhy6b8iaR6~ physician's 
testimony or examination on the grounds that tS9-Sa.Hl.8--€8B5.t4-tQEe 
it constitutes privileged communication. SaBa Th..e..lie. examinations 
~a ~ be conducted by a qualified peEs8R individual from a list 
of 5 provided hy the hoard. 

§2594. Immunity of licensee rendering emergency care 

Ne An osteopathic physician licensed under this chapter, 
who, in the exercise of due care, renders emergency c'are at the 
scene of an accident ssa!~--be, is not liable for any civil 
damages as the, result of acts or omissions by such a-Fe~ss8 .211 

individual in rendering emergency care. 

Sec. A·179. 32 MRSA §2594·A, as enacted hy PL 1973, c. 788, 
§159, is amended to read: 

§Z594-A. Assistaots 

Nothing contained in this chapter sha!! ~ be construed to 
prohibit an individual from' render ing medical services, if SliSS 
~ services are rendered under the supervision and control of 
a physician sr'--s-alRJesll, Fl?s'Y'iEleEl--t.-hat.--sl:les if the individual 
ssa!!--save has satisfactorily completed a training progr~ 

approved by the Board of Osteopathic EKam~8aEk98-a8B-Re§~sEFaEisR 
Licensure. Supervision and control ssa!! ~ not be construed as 
requiring the personal presence of the supervising and 
controlling physician at the place where GQSS these services are 
rendered, unless Sl:lSS ~ physical presence is necessary to provide 
patient care of the same quality as provided by the physician. 
~\ll?f:.heF,.-Be.ts:iR§ Nothing in this chapter ssa!! ~ be construed 
as prohibiting a physician S~-~Q£§eSR from delegating to his ~ 
physiCian's employees certain activities relating to medical care 
and treatment 8sw-asiB§ carried out hy custom and usage when slish 
~ activities are under the direct control of and in the 
personal presence of the physician S~--&~lRJesB. The physician 
delegating S1::I.SS ~ activitiesT--e-i-t::.Rel? to his employees, .tQ 
program graduates or to participants in an approved training 
programT ssa!~--ae--aeemea ~ legally liable for slish ~ 
activities of 61::1.SS--peF&98& those individuals, and slieh--~F&9R 

shall any individual in this relationship be--cons-t.-r-ued--as is 
considered the physician's agent. Nothing contained in this 
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section ssa!! ~ be construed to apply to registered nurses 
acting pursuant to chapter 31. 

When the delegated activities are part of the practice of 
optometry as defined in chapter 34-AL 'then the peEssR individual 
to whom sl:lsh ~ activities are delegated sha!! !!l.lJ..ll possess a 
vaiid license to practice optometry "in MaineT or otherwise ssa!l 
~ perform only as a EessBisaB technician within the established 
office of a physicianT and sEhsl?wi&e-as~iB§ ~ solely on the 
order of and under th~ responsibili ty. of a physician skilled in 
the treatment of eyes as designated by the proper professional 
boardT and without assuming evaluation or interpretation of 
examination findings by presc'ribing corrective procedures to 
preserve, restore or improve vision. 

Sec. A·lSO. 32 MRSA §2594·B. as enacted hy PL 1977, c. 391, 
is amended to read: 

§2594-B.. Licenses ·of qualification; physician's statement 

1.. Licenses required. Ns A physician assistant sha~-l--ae 

FeFma.EEeB--Es may not practice under the supervision of an 
osteopathic physician until he the physician assistant has 
applied for and obtained+ a license issued by the Board of 
Osteopathic Lice~surer which must be renewed annually. 

A~--~-~FEi-~bea~-~-~~~~~~~t::.~~-i~~QeB-~-~se-~~-s{ 
gsEesFaEs4s-EKamiBaEa.sB-aRa-Re~is~FaEbsRT-aRB' 

~T--~-~~~~~~~a.t€--9~--r~~-r~~~-~R4eR-~~s-t::.-~-FeRewea 
aBB1::I.a!!y~ 

2. Statement by supervisory physician. All applications for 
seFEifa.saEe-.g.f--qu-a.~~~.i'G~i'Gn--ssa!! licensure must be accompanied 
hy an application by the proposed supervisory physician, which 
application ssa!! ID.l!.S..t contain a statement that that physician 
sha!!--ae ~ responsible for all medical activities of the 
physician assistant. 

3.. Employment.. A physician assistant may not employ a 
supervisQry physician for the purposes of meeting the 
requirements of this section. 

Sec. A·lSI. 32 MRSA §2594.C, as amended hy PL 1991, c. 425, 
§§9 and 10, is further amended to read: 

§Z594-C. Rules 
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1.. Rul.es authorized. The board may adopt sass rules aBa 
Fequ;!.aEisRS dealing with osteopathic physician assistants as are 
necessary to carry out sections 2594-A ESFSQ~S ~ 2594-0. 

2. Content. The rules aaa-£e~Q;!.a~isRs authorized under this 
section may include, but Beea ..ar.e. not bs limited to rules aaa 
Fe~Q;!.a6iess in the following areas: 

''--./ 

A. Training programs for and sSFtiE~eaEieB licensure of 
physici.an assistants; 

B. Information to be included in applications submitted by 
physician assistants for 8sF6iEisa6~eB licensure; 

C. Information to be included in applications submi tted by 
proposed supervisory physicians; 

o. Knowledge and skills to be required of the- physician 
assistants: 

E. The agency relationship to be required between 
supervising physicians and physician assistants: 

F.. Requirements with respect ~ the supervisory physJcian I s 
supervision of medical set'vices provided by physician 
assistants; 

G. The methods of performance to be required of physician 
assistants: 

H. Requirements for initial Fe~istFaEisB licensure, 
including fees.,L which iE.-BS-eyeBE may 1!Q..!:.. exceed $10.0; 

I. Requirements for bieBBial-~e~48tFa~isR annual licensure, 
including fees~ which is-ss-eveBE may ~ exceed $75: 

J. Provisions relating to physician assistant trainees: 

K. Continuing education requirements, as a precondition ·to 
annual Fe~isEFaEisB licensure; 

L. Requirements for physician superv~s~on of physician 
extenders, including fees.,L which iB-Re-eveB~ may nQt exceed 
$100; and 

M. Requirements for transfer of Fs~istFaEies licensure by a 
physician extender to another physician, including fees.,L 
which is-se-eveRE may ~ exceed $25. 
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Sec. A-182. 32 MRSA §2594-D, as amended by PL 1963, c. 376, 
§40, is further amended to read: 

§2594-D. Termdnation of license 

1.. Grounds for discipline.. A physieiaa.!.s physician 
assistant sl1al-l-ae II subject to the sanction of section 2S91-A, 
if ae the assistant: 

1\. Ha6--lie;!EI--MI!I£<H.;:;---9Ut--..,..-.-i"H' .... i-t-t-ed---h.irns€-l-Jl.--~--ee 
EepFessR~ea Claims to bee or permits another to represent 
that physician assistant as a licensed physician; 

B. Has performed otherwise than at the direction of and 
under the supervision of a physician licensed by the· board; 

c. Has been delegated and ~ performed a task beyond his 
that physician assistant's competence; 

2.. Consent ~o physical or mental examination; objections ~o 

admissibility of physician· s testimony waived. For the purposes 
of this section, every physician assistant Fe'3isteFe9. licensed 
under these rules aS9.--£-e-g·l:I::!-a-t.4sas who shalJ:.--aee:e!i'e. ~ the 
responsibility of rendering medical services in this State by the 
filing of an application and of annual Fe~istFaEieB licensure: 

A. Ssa!J:.-ae ~ deemed to have given his consent to a mental 
or physical examination when directed in writing by the 
board; and 

B.. Sl1all--be.!.s. deemed to have waived all obj ections to the 
admissibility of the exam~n~ng psysis~ans.!. physician's 
testimony or reports on the ground that El1e-6ame-£eR£-t.i-t.~~e 

these constitute a privileged communication. 

Pursuant to Title 4, section 1153, the Aem~s~stative 

Administratiye Court shall immediately suspend the eeFEi~isate 

~ of aRy--~sys~ekaR~s a physician assistant who can be 
shown, through the results of the medical or physical examination 
conducted under this section or through other competent evidence.,L 
to be unable to render medical services with reasonable skill and 
safety to patients by reason of mental illness, alcohol 
intemperance, excessive use of drugs or narcoticsy or as a result 
of aBY ~ mental or physical condition interfering with the 

.competent rendering of medical services. 

Sec. A-183. 32 MRSA §2595, as amended by PL 1979, c. 96, §2, 
is further amended to read: 

50 §2595. Treatment of minors 
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AB.Y-""f'€-FS9a An individual licensed under this chapter who 
renders medical care to a minor for treatment of venereal disease 
or abuse of drugs or alcohol is under nO obligation to obtain the 
consent of saia ~ minoris parent or guardian or to inform sueh 
..tb..e. parent or guardian of 51:1.88 ..t!le. treatment. Nothing in this 
section Baa:!:! ~ be construed so as to prohibit the licensed 
FeEseR individual rendering SYSR ~ treatment from informing 
61:lah ..t.b.st parent or guardian. For purposes of this section..&.. "abuse 
of drugs" means the use of drugs solely E9F--t-4eiJ?' to induce a 
stimulant, depressant or hallucinogenic effect upon the higher 
functions of the central nervous system and not as a therapeutic 
agent recommended by a practi tioner in the course of medical 
treatment. 

Sec. A-184. 32 MRSA §2596, as repealed and replaced by PL 
1987, c. 646, §9, is amended to read: 

§2S96. Review committee member immunity 

Any A physician licensed under this chapter who is a member 
of a utilization review committee or a peer review committee that 
is a requirement of accreditation by the American Osteopathic 
Association or is established and operated under the auspices of 
the physician I s respective state or county professional society 
or the Board of Osteopathic EHam~aa~i8B6--~--~~&&Fati9n 
Licensure is immune from civil liability for undertaking or 
failing to undertake any an act wi thin the scope of the function 
of the committee. 

Sec~ A-185. 32 MRSA §2598, as amended by PL 1991, c. 797, 
§16, is further amended to read: 

§2S9B. Pena1ty 

Aay---peES9n An individual who attempts to practice 
o~teopathic medicine without proper license 8E-eeE~i~ieat9 or who 
induces the belief that saia-fH!-£S9a that individual is legally 
engaged in the practice of osteopathic medicine without having 
fully complied with all requirements of law commits a Class E 
crime; pE9viaea ~ that nothing in this chapter may be 
construed to prohibit any s lawfully qualified osteopathic 
physician in anY--8EReF ~ state meeting a Fe§iste~ea 
licensed osteopathic physician in this State for consultation. 

Sec. A-186. 32 MRS A §2599, as enacted by PL 1975, c. 137, §l, 
is amended to read: 

§2S99. Records of proceedings of hospital medical staff review 
committees confidential 
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All proceedings and records of proceedings concerning 
medical staff reviews and hospital reviews conducted by 
committees of physicians and 'other health care personnel on 
behalf of hospitals located within the State, when S1:I.88 ~ 
reviews are required by state or federal law or regulations or as 
a condition of accreditation by the Joint Commission on 
Accreditation of Hospitals or o. the American Osteopathic 
Association Committee on Hospital Accreditation are confidential 
and sRab~-be a£g exempt from discovery without a showing of good 
cause. 

Sec. A-187. 32 MRSA §2599-A, as enacted by PL 1989, c. 462, 
§8, is repealed. 

Sec. A-188. 32 MRSA §2599-B is enacted' to read: 

§2599-B. Consumer information 

The board shall develop a consumer information brochure 
pursuant to section 59-A. 

Sec.A-189. 32MRSA§2600, as enacted by PL 1991. c. 675, §4, 
is amended to read: 

§2600. Release of contact lens prescription 

After contact lenses have been adequately fitted and the 
patient released from immediate follow-up care by the physician, 
the patient may request a copy of the contact lens specifications 
from the physician. The physician shall provide a copy of the 
prescription, at nO cost, which must contain the information 
necessary to properly duplicate the current prescription. The 
prescription must contain an expiration date. The prescription 
may contain fitting guidelines and may also contain specific 
instructions for use by the patient. 

The prescribing physician is not liable for any ~ injury or 
condition to a patient that results from negligence in paCkaging, 
manufacturing or dispensing lenses by anyone other than the 
prescribing physician. ° 

The dispensing party may dispense contact lenses only upon 
receipt of a written prescription.. except that a physician may 
fill a prescription of an optometrist or another physician 
without a copy of the prescription. Except in the case of a 
physician who has previously seen the wearer, a contact lens 
prescription may not be filled by mail, but must be filled by 
being personally dispensed to the contact lens wearer. A-peEseR 
An individual who fills a contact lens prescription shall 
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maintain a file of that prescription for a period of '6 years. 
A:ay-psFse:a An individual, corporation or other entity that 
improperly fills a contact lens prescription or fills an expired 
prescription commits a civil violation for which a forfeiture of 
not less than $250 nor more than $1,000 may be adjudged. 

Aay-pe:sea An individual may file a complaint with the board 
seeking disciplinary action concerning violations of this 
section. The board shall investigate or cause to be investigated 
and shall resolve a complaint on its own motion or up~:m receipt 
of a written complaint. The board shall conduct its actions in 
accordance with the Maine Administrative Procedure A.ct. 

Sec. A·190. 32 MRSA §3112, sub·§l, as repealed and replaced by 
PL 1983, c. 413, §126, is amended to read: 

1. Appointment. Members of the board shakb--ee ~ 
appDinted by the Governor for a term of 4 yearsT-~~-~~-at 
*eas~-~~~~~~-~e£m-~~~-eHpiFe-~~~~-€a~eRaa~-~--aBa 

appeiBEmeBEs-~e~-~~~~--~-~~-4-yea~s-may-~~-i&-e~aeF 

te-£9mp~y-~J~B-~~~~~~~--~~~~~-&&~iBg-GB-tRe 

eH46~iB§--aea=B--wi~*--eeBtiBQe--~BEi*--ERe--eHpiFatiea--e€--EaeiF 

pFe&eBE-~in~n~~--~-~p4~~J&R--e~-~-~~~-~~~--Re 

sha*!-£e~ve-~~~-~~-saeee&sG~-is-~~~~~~~i&~~--~he 

saeeesseF~s--~e£m--~4--~--4--yeaFs--~~e~-~~-~~--&~--ERe 

eKpiEatieBr-~~~~~£-~--~-aate-~-~~~in~&~~-VaeaHeies 
sRal~-~-~ibbee~~~~~~-Bay6-~--eHpi=aEieB. Appointments of 
members must comply with section 60. 

Any A member of the board may be removed from office for cause by 
the Governor. A-memb€~-~~-&&~¥&-me~e-~£~~-~~~-s~eeessiye 
teFmsT-~~~-~~--~eE-~~-~~-eH~y-~-~~~-aeEQa~~y 

seFveB-~~-&~eeeB&-~~~--&~-~~e-~yea~-~e£m-~~~-be-~-a 
EQ~l-teFmT 

Sec. A·I9l. 32 MRS A c. 48, first 4 lines are repealed and the 
following enacted in their place: 

CHAPTER 48 

BOARD OF LICENSURE m MEDICINE 

SUBCHAPTER I 

BOARD OF LICENSURE 

Sec. A·I92. 32 MRS A §3263, as amended by PL 1989, c. 878, Pt. 
A, §95, is further amended to read: 

§32~3. Appointment: vacancies; compensation 
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The Board of Re§,3:SEFaEieB Licensure in Medicine, as 
established by Title 5, section l2004-A, subsection 24, and in 
this chapter called the "board, to saa!,!--GG-B-sisG consists of 10 
~eFseBs individuals who are residents of this State, appointed by 
the Governor. Thre~ peFseBs---sha!! individuals must be 
representatives of the public. Seven peFsg.B-s---6ha~! individuals 
~ be graduates of a legally chartered medical college or 
university having authority to confer degrees in medicine and 
sha!! J:!ll!ll have been actively engaged in the practice of their 
profession in this State for a continuous period of 5 years 
preceding their appointments to the board. ~~ee--peEseHsT 

q~aliEiee-~~~~r-saall-~~1nt~-membeFs-~-~~-BeaFs 

eB-e.,-Bef"...e--.I....J.j"-..l..;;.t--<>f-~-j"~"""'-1"'<'F-r-<>aGl>-\;E>-aels 

eEgiee--~~-~-~~-~Eem--~h&-~~-~~--~~~ewJB§'--appeiBEmeBET 

eHeept-~-~-~~-~Fd-QBeveB-BYmae~es-~-~~~-i»-199lr 
a-4~-~~~~~-app~iB~eer--AHy-¥~aB£y-~~~~-BGa~-saall 

ae-~~..l...l.~~~-~e-~~~K--~g-a-~~r-q~a*igbes-~~-~ae 

memaeF-wheGe-~a€e-~£-~~4~~-~~~~~~~~-G~~inq-Eae-aBeKpb=ea 

EeFm--o-f--~~-HleHlaeET A full-term appointment is for 6 years. 
Appointment of members must comply with section 60. Aay A member 
of the board may be removed from office for cause by the Governor. 

Sec. A·193. 32 MRSA §3264, as enacted by PL 1971, c. 591, §1, 
is amended to read: 

§3Z64. Oath 

Each member of saiel ~ board shall, before entering upon 
the duties of hiG the member' s office, take the constitutional 
oath of office, and shall, in addition, make oath that ae .t.hg 

~ is qualified under the terms of this chapter to hold sH.ea 
.!;ill! office. 

Sec. A·194. 32 MRSA §3265, as enacted by PL 1971, c. 591, §1, 
is repealed. 

Sec. A·195. 32 MRSA §§3266 to 3268, as enacted by PL 1971, c. 
591, §l, are amended to read: 

§3Z66. Elections; meetings; seaJ.; expenses 

The members of said .t.hg board shall meet on the 2nd Tuesday 
of July of the uneven-numbered years at sQea the time and place 
as-~hey the board may determine and shall elect a eaaiFmaB chair 
and a secretary who shall hold their respective offices for the 
term of 2 years. The secretary of said ~ board shall-Be is the 
treasurer ~he==eeg and shall receive all fees, charges. and 
assessments payable to the board and account for and pay over the 
Same according to law. The sais board shall hold regular 
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meetings, one in March, one in July and one in November of each 
year, and sasa imJl additional meetings at SaBa ~ times and 
places as it may determine. Saie..I.b!i. board shall cause a seal to 
be engraved and shall keep a record of all their proceedings. 

§3267. Quormn 

A majority of the members of the board slla!J:.-~as-t;it;1;lE.e 

constitutes a quorum for the transaction of business under this 
chapter, but a less number may adjourn from time to time until a 
quorum is present. 

§3268. Members may administer oaths 

Any A member of saia ~ board 6ha~1-llave ~ the authority 
to administer oaths, compel the testimony of witnesses and compel 
the production of books, records and documents relevant to 
inquiry pursuant to a subpoena issued in accordance with section 
3269. 

Sec. A-l96. 32 MRSA §3269, as amended by PL 1991, c. 425, 
§11. is further amended to read: 

§3269. Powers and duties of the board 

The board 6ha~!-aaye ~ the following powers and duties in 
addition to all other powers and duties imposed by this chapter: 

1. Set standards. The power to set standards of eligibility 
for examination for candidates desiring admission to medical 
practice in Maine: 

2. Adopt criteria. The power to design or adopt an 
examination and other suitable criteria for establishing a 
candidate's knowledge in medicine and its related skills; 

3. Licensing and standards. The power to license aRe 
~eqi6~e~ and to set standards of practice for physicians and 
surgeons practicing medicine in Maine; 

4. Bearings and procedure.. The power to hold hearings and 
take evidence in all matters relating to the exercise and 
performance of the powers and duties vested in the boardT andT 
the board, acting through. the secretary, sRall--have ~ the 
authority to subpoena witnesses, books, rec~rds and documents in 
hearings before it; 

5. Legal representation.. The power to engage legal 
counsel, to be approved by the Attorney General, and 
investigative assistants of its own choosing to advise the board 
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generally and specifically, to represent 
hearings before it and in aBy appeals taken 
the board: 

':J 

the board in aRY 
from a decision of 

6. Salary and duties. Except as provided in subsections 15 
and 16, the power to employ and pres cribe the duties of other 
personnel as the board shall-aeem de.termines necessary. Except as 
prescribed in subsection 15, the appointment and compensation of 
that staff ssa!.!-be II Subject to the Civil Service Law; 

7.. Ru1es. The power to pFem1:::l-lq-a.t..e--S1:::lBa ~ rules aRa 
~eq1:::llati9as as the board may-aeem determines necessary and proper 
to carry out this chapter; 

8.. Comp1aints. The duty to investigate complaints in a 
timely fashion on its own motion and those lodged with the board 
or its representatives regarding the violation of aBY R. section 
of this chapter and the violation of any rules 9F--r-egu.-J,..a.t;ie-as 
adopted by the boar~ pursuant to its authority; 

B-A... Report. By March 1st of each year, the board shall 
submit to the Legislature a report consisting of statistics on 
the following for the preceding year: 

A. The nwnber of complaints against licensees receive·d from 
the public or filed on the board's own motion; 

B. The number of complaints dismissed for lack of merit or 
insufficient evidence of groundS for discipline; 

c. The nwnber of cases in process of investigation or 
hearing carried over at year end; . and 

D. The number of disciplinary actions finalized during the 
report year as tabulated and categorized by the annual 
statistical summary of the Physician Data Base of the 
Federation of State Medical Boards of the United States, 
Inc • .i. 

9. Open financial records .. The duty to keep a record of the 
. names and residences of all pe~seas--£eqis~eFea individuals 

licensed under this chapter and a record of all meaeys money 
received and disbursed by saia ..t.b..e. board, and saia records or 
duplicates theFee~-saa~! must always be open to inspection in the 
office of the secretary during regular office hours. Saie. :hh.e. 
board shall annually make a report to the Commissioner of 
Professional and Financial Regulation and to the Legislature 
containing a full and complete account of all its official acts 
during the preceding year, and a statement of its receipts and 
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disbursements and SHSR comments or suggestions as ~E-may-eeem ~ 
board determines essentialT~ 

10. Powers. The power to mandate, conduct and operate or 
contract with other agencies, ~eEseBs individuals, firms or 
associations for the conduct and operation of programs of medical 
education, including statewide programs of health education for 
the general public and to disburse funds accumulated through the 
receipt of licensure fees for this purpose, provided that se-sHsR 
funds may 1l2..t be dishursed for this purpose for out-of-state 
travel, meals or lodging for aay ..a. physician being educated under 
this program. The poweF to conduct and operate or contract with 
other agencies or nonprofit organizations for the conduct and 
operation of a program of financial assistance to medical 
students indicating an intent to engage in family practice in 
rural Maine, under which program said ~ students may be 
provided with interest-free grants or interest~bearing loans in 
an amount not to exceed $5,000 per student per year on ·sHeh terms 
and conditions as the board may determine. 

Notwithstanding any other provision of this subsection, if the 
board contracts with the Commissioner of Education to provide 
funds for the costs of aay positions for which the State has 
contracted at the University of Vermont College of Medicine, or 
the Tufts University School of Medicine, the terms of the 
contract between the board and the commissioner saa!J: m..Y..2.t. be in 
accordance with the requirements of Title J,Q ~, chapter aQ4 

.ill; 

~1. Conduct examinations. The power to conduct examinations 
in medicine; aae 

12. Other services and functions. The power to provide 
services and carry out functions necessary to fulfill the board's 
statutory responsibilities. The board may set reasonable fees 
for services such as providing license certification and 
verifications, providing copies of board law and rules, and 
providing copies of" documents. The board may also set reasonable 
fees to defray its cost in administering examinations for special 
purposes that it may from time to time require and for admitting 
courtesy candidates from other states to its examinations; 

13. LiaiSOD: 1imdtation. The commissioner sRa~l-aeE ~ as 
a liaison between the board and the Governor. 

The commissioner saa~! ~ not have the authority to exercise or 
interfere with the exercise of discretionary, regulatory or 
licensing authority granted by statute to the boardTL 

Page 122-LR3130(1) 

\ ....... ---' ."-...../ 

4 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

14. Budget. The board shall submit to the Commissioner of 
Professional and Financial Regulation its bUdgetary requirements 
in the same manner .as is provided in Title 5, sectIon 1665, and 
the commissioner shall in turn transmit these requirements to the 
Bureau of the Budget without any revision, alteration or changeTL 

15. Adequacy of budget, fees. and staffing. The bUdget 
submi tted by the board to the Commissioner of Professional and 
Financial Regulation sRa~l !!WJit. be sufficient, if approved, to 
provide for adequate legal and investigative personnel on the 
board'S staff and that of the Attorney General to assure that 
professional liability complaints described in Title 24, section 
2607, and complaints regarding any .a section of this chapter can 
be resolved in a timely fashion. Within the limit set by section 
3279, the board shall charge sufficient Ee§'i:s~Eati:ea licensure 
fees to finance this budget provision. The board shall submit 
legislation to request an increase in these fees should they 
prove inadequate to the provisions of this subsection. 

Within the limit of funds provided to it by the board, the 
Department of the Attorney General shall make available to the 
board sufficient legal and investigative staff to enable all 
consumer complaints mentioned in this subsection to be resolved 
in a timely fashionT; and 

16. Executive director. The board may appoint an executive 
director who shaJ:J:-seEve ~ at the pleasure of the board and 
who shall assist the board in carrying out its administrative 
duties and responsibilities under this chapter. The salary range 
for the executive director sha~l IDU2t be set by the board within 
the range established by Title 2, section 6-C. 

Sec. A-197. 32 MRSA c. 48, sub-c. n, first 2 lines are repealed and 
the following enacted in their place: 

SUBCHAPTER II 

LICENSURE 

Sec. A-198. 32 MRSA §3270, as amended by PL 1991. c. 797. 
§17, is further amended to read: 

§3270. Licensure required 

Unless e1:l!y--:r-eq.!-&t.-e-r-ed--ane licensed by sabe ~ board, Be 
~eFsea-sRalJ: an individual may not practice medicine or surgery 
or any .s branch taeFeeEr of medicine or surgery or Rele-himsel€ 
e1:lE claim to be legally licensed to practice medicine or surgery 
or aay .5! branch EReEee€ of medicine or surgery within the State 
by diagnosing, relieving in any degree or curing, or professing 
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or attempting to diagnose,. relieve or cure aBy .2: human disease, 
ailment, defect or complaint, whether physical or mental, or of 
physical and mental origin, by attendance or by advice, or by 
prescribing or furnishing aRY ~ drug, medicine, appliance, 
manipulation, method or any .2. therapeutic agent whatsoever or in 
any other manner unless otherwise provided by statutes of this 
State. Aay--pe-.HT9B An individual licensed under chapter 36 may 
prefix the title "Doctor II or the letters "Dr. II to his .th2.t 
individual's name, as ·provided in section 2581, or aRY .2. 
chiropractor 8.u.!y licensed by this State may prefix the title 
UDoctor lt or the letters "Dr." to his that individual I s name when 
accompanied by the word "Chiropractor," or any ..a dentist duly 
licensed by this State may prefix the title "Doctor" or the 
letters "Dr." to ha.s that individual's name or aRy .2n optometrist 
duly licensed under the laws of· this State may prefix the title 
"Doctor" or the letters "Dr. n to his that individual's name when 
accompanied by the word "Optometrist" or aRY .9 podiatrist d1:lly 
licensed under the laws of this State may prefix ·the title 
nDoctor" or the letters "Dr. II to his that individual's name when 
accompanied by the word "Podiatrist" or "Chiropodist." 

Whoever, not being duly Fe§isteFed licensed by said ~ 
board, practices medicine or surgery or any .2: branch EheFe9E Q.f. 
medicine or surgery, or purports to practice medicine or surgery 
or any ~ branch ~eFe9E of medicine or surgery in aBy-9~-Ehe-ways 
aEeE'esaid a way cited in this section, or who uses the title 
UDoctor!! or the letters "Dr." or the letters "M.D. II in connection 
witli that peFs9B.!.s individual's name, contrary to this section, 
cOlTIDits a Class E crime. The prefixing of the ·title "Doctor" or 
the letters "Dr." or the appending of the letters "M.D." by any 
peFseB an individual to that peFs9n.!.s individual's name or the 
use of the title of doctor or physician in any way by any-~eFseB 
an individual not a1:l~y-~e§isteEed licensed as described is prima 
facie evidence that saa.a-peEs9n that individual is purporting to 
practice medicine or surgery contrary to this section, pF9V3:aed 
~ that nothing contained in this section prevents aBy-pe~s9R 
an individual who has received the doctor's degree from aay .Q 

reputable COllege or university, other than t~e degree of "Doctor 
of Medicine" from prefixing the letters "Dr." to that pe1:S9B.!.s 
individual's name, if that peFs9R individual is not engaged, and 
does not engage, in the practice of medicine or surgery or the 
treatment of aay .Q disease or human ailment. Nothing in this 
chapter may be S9 construed as to -affect or prevent the practice 
of the religious tenets of aRY .2. church in the ministration to 
the sick or SUffering by mental or spiritual means. 

fees 
the 

All fees set in this chapter. are nonrefundable application 
or administrative processing fees payable to the board at 
time of application or at the time board action is 
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requested. Unless otherwise specified, the board shall set the 
fees. 

Sec. A-199. 32 MRSA §3270-A, as amended by PL 1977, c. 78, 
§IBI, is further amended to read: 

§3270-A. Assistants 

NOthing contained in this chapter sha!! ~ be construed to 
prohibit an individual from rendering medical services, if s1:leh 
~ services are rendered under the supervision and control of 
a physician or surgeon, pF9vided i!lli'L-li that s1:lsh individual 
sha~l--have ~ satisfactorily completed a training program 
approved by the Board of Re~isEFaEi9R Licensure in Medicine and 
any ~ competency examination determined by this board. 
Supervision and control sha;},! !!!.SilY. not be construed as requiring 
the personal presence of the supervising and controlling 
physician at the place where S1:lSR ~ services are rendered, 
unless slieh .B physical presence is necessary to provide patient 
care of the same quality as provided by the physician. :f:liFEhe!:r 
R9EhiR§ ~ in this chapter shall ~ be construed as 
prohibiting a physician or surgeon from delegating to his the 
physician's or surgeon's employees certain activities relating to 
medical care and treatment. :a9w-~e-i:a§ carried out by custom and 
usage when SliGh .t..b.st activities are under the direct control of 
and in the personal presence of the physician or surgeon. The 
physician delegating sliah these activitiesr--ei..theE to his 
employees, ~ program graduates or to participants in an approved 
training program r --&.fla.l-l-...b-&--4eemed is legally liable for s1:la·h .t!!g 

activities of Sli8h-~.F-&eBS those individuals, and Sli8h--pe-FS9R 
sha;},;}, any individual in this relationship se-....Q.OnGot-r-ued--as is 
considered the physician's agent. Nothing contained ·in this 
section sha;},! !!!sy be construed to apply to registered nurses 
acting pursuant to chapter 31 9E-Ehis-~iE!e. 

When the delegated activities are part of the practice of 
optometry as defined in chapter 34-A, th~n the peFse:a individual 
to whom slish these activities are delegated shal! .ID..!J..ll possess a 
valid license to practice optometry in Maine, or otherwise sha!! 
~ perform only as a technician within the established office of 
a physician, and otherwise acting sQlely on the order of and 
under the responsibility of a physician skilled in the treatment 
of eyes as designated by the proper p.rofessional board, and 
without assuming evaluation or interpretation of examination 
findings by prescribing corrective procedures to preserve, 
restore or improve vision. 

§13, 
Sec. A-200. 32 MRSA §3270-B, as amended by PL 1991, c. 425, 
is further amended to read: 
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§3270-B. Certificate of qualification and regulation 

Ne A physician assistant sha!~--Be ~ permitted to 
practice until he the physician assistant: has applied for and 
obtained a certificate of qualification i~sued by the Board of 
Re§istFaC;~eB Licensure in Medicine and a certificate of 
registratioD.L which must be renewed biannually. All applications 
for certificate of qualification sRa!! .rn.l!Jit. be accompanied by an 
application by the proposed supervisory physician, which 
application saa:1J: .rn.l!Jit. contain a statement that that physician 
shaJ:~--ae 1£ responsible for all medical activities of the 
physieiaB'!'s physician assistant. The Board of .Relij'i.st!'at4:eB 
Licensure in Medicine is authorized to p~emH*§ate ~ rules aBe 
Fe§y~atieBS regarding the training and certification of physician 
assistants T snQ ~e agency relationship between the physician 
assistant and the supervising physician. Those Fe§u~at~eBs ~ 

may pertain, - but ~ not hy--w-ay-~,g.-.;L4.m:itat;:ieB ~, to the 
following matters: 

1. Application information. The information to be contained 
in the application for a certificate of qualification; 

2. Application information required of proposed supervisory 
physician. The information that saa~±--Be ~ required on the 
application filed by the proposed supervisory physician; 

3. Supervising physician's requirements. The training and 
educational requirements, scope of permissible clinical medical 
procedures, the manner and methods by which the supervising 
physician shall supervise the physician assistant's medical 
services; 

4. Methods and conditions. The methods and conditions under 
which ~e physician assistant may perform medica1 services; 

5. Temporary eligibility. The issuance of temporary 
physician a'ssistant certification and equivalency training 
eligibility for registration of physician assistant trainees; 

6.. Advisory committee appointment. 
advisory committee for continuing review of 
program and rules aRe-~e§u±at;ieBs; 

Appointment of an 
physician assistant 

1. Continuing educational requirements. Continuing 
educational requirements as a precondition to continued licensure 
or licensure renewal; 

8. Fees for original application. Fees for the original 
physician assistant application, which iR-ae-eveBs may ~ exceed 
~he-sam-eE $100; 
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9. Initial application of superv~sl.Dg physician. Fee for 
the initial application of the supervising physician, which iB-He 
eveRe may ~ exceed-eae-swm-sE SlOO; 

10. Fee for transfer of license. Fee for transfer of 
registration by a physician assistant from one supervising 
physician to another, which iR-Be-eY~Bt may nQt exceed eae-sum-BE 
$50; and 

11. Fees for biennial 
biennial registration ~ 
amount not to exceed $100. 

license reneva.l.., Fees for the 
of physician assistants in an 

Sec. A-201. 32 MRSA §3270-C, as amended by PL 1983, c. 378, 
§46, is further amended to read: 

§3270-C. Termination of license 

1.. Grounds .. The sanctions of section 3283-A saa1::l: apply to 
a payS.3:s!aR.!.s phvs..i..c.ian assistant who has: 

A?--R~~~~~-~-e~~pe£m:i~~ee-~~~-~~-~-~epEeseaeee 

a5-a-±iseassa-paysisiaB~ 

A. 1. Claimed to be legally licensed or allowed another to 
represent that physician assistant as holding a valid 
license.: 

B. Performed otherwise than at the direction and under the 
- supervision of a physician licensed by this board; 

C. Been delegated and performed a task or tasks beyond ais 
the physician assistant's competence; and 

D. Administered, dispensed or prescribed aBy .9. controlled 
substance otherwise than as authorized by law. 

2. Consent to physical or mental examination; objections to 
admissibility of physician' s testimony waived. For the purposes 
of this section~ every pays~siaB.!.s physician assistant registered 
under ~ese rules aaa--r~.;Lil-t4.sRs who saaJ:.b-il€€ept; ~ ~e 
privilege of rendering medical services in this State by the 
filing of an application and of biannual registration ~: 

A. Saabl--13e.Ie. deemed to have §:l:VeB--hi--G--esBseBe consented 
to a mental or physical examination when directed in writing 
by the Sea.s~; and 
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B. Sha11-ee ~ deemed to have waived all objections to the 
admissibility of the exam~n~ng phy6i8iaBs~ physician's 
testimony or reports on the ground that ehe--same ~ 
constitute a privileged communication. 

Pursuant to Title 4, section 1153, the Administrative Court shall 
immediately suspend the certi ficate of aay--.pay.s4.e4.aB.!.s ..2 
physician assistant who can be shown, through the results of the 
medical or physical examination conducted under this section or 
through other competent evidence, to be unable to render medical 
services with reasonable skill and safety to patients by reason 
of mental illness, alcohol intemperance, excessive use of drugs 
or narcoticsT or as a result of any a mental or physical 
condition interfering with the competent rendering of medical 
services. 

Sec. A·202. 32 MRSA §3271, as amended by PL 1991, c. 425, 
§14, is further amended to read: 

§3Z71. QuaJ.ifications for medicaJ. licensure 

Except where otherwise specified by this chapter, all 
applicants for !:=el3~6EJ::aEieR licensure as a physician or surgeon 
in the State sha±± ID.l!.S..t. satisfy eaea--eE the following 
requirements. 

1. Medical education. Each applicant sha1±-e~EheF ~: 

A. Graduate from a medical school designated as accredited 
by the Liaison Committee on Medical Education; 

B. Graduate from an unaccredited medical school, be 
evaluated by the Educational Commission for Foreign Medical 
Graduates and receive a permanent certificate from the 
Educational Commission for Foreign Graduates; or 

C. Graduate from an unaccredited medical school and achieve 
a passing score on the Visa Qualifying Examination or 
another comprehensive examination eeemee determined by the 
board to be substantially equivalent theFete to the Visa 
Qualifying Examination. 

2. Postgraduate training. Each applicant who has graduated 
from an accredited medical school on or after January 1, 1970 ~s 

Fe'IUl-Fee-Ee ID..YJi.t. have satisf"actorily completed at least 24 months 
in a graduate educational program approved by the Accreditation 
Council on Graduate Medical Education, the Canadian Medical 
Association or the Royal College of Physicians and Surgeons of 
Canada. Each applicant who has graduated from an accredited 
medical school prior to January 1, 1970, is-~e'IuiFee-Ee ~ have 
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satisfactorily completed at least 12 months in a graduate 
educational program approved py the Accreditation Council on 
Graduate Medical Education, the Canadian Medical Association or 
the Royal COllege of Physicians and Surgeons of Canada. Each 
applicant who has graduated from an unaccredited medical school 
is--r~k-ed--Ee ID..Y:.ll have satisfactorily completed at least 36 
months in a graduate educationa~. program approved by the 
Accreditation Council on Graduate Medical Education, the .Canadian 
Medical Association, the Royal College of Physicians and Surgeons 
of Canada or approved by an accrediting body whieh ~ the board 
considers an equivalent of the accrediting bodies. 
Notwithstanding this subsection, any .2.!l applicant who is board 
certified in family practice and who graduated prior to July 1, 
1974, is board certifiable, board certified or board eligible in 
emergency medicine and who graduated prior to July 1, 1982, sha!! 
be II deemed to meet the postgraduate training requirements of 
this subsection. 

3. Examination. Each applicant SRa!! ~ achieve a 
passing score on each component of the uniform examination of the 
Federation of 'State Medical Boards or sHeh ..o..t..h.e..r. examinations 
designated by the board as the qualifying examination or 
examinations for licensure. Each applicant shall must 
additionally be-~e~~iFee-Ee achieve a passing score on a State of 
Maine examination administered by the board. 

4. Fees. Each applicant shall pay a fee up to $500 plus 
the cost of the qualifying examination or examinations. 

S.. Board action.. Ne An applicant may .n2..t. be ~el3isteFee 

~ unless the board finds that the applicant is qualified 
and Ehat--t.-he-t--e--eli3:-sEs no cause exists, as set forth in section 
3282-A, wR.i,.ea.--we~!e that may be considered grounds for 
disciplinary action against a licensed physician or surgeon. 

Sec. A·203. 32 MRSA §3272, as repealed and replaced by PL 
1983, c. 741, §2, is amended to read: 

§3Z7Z. Examinations 

Each applicant for licensure as a physician or surgeon 
shall, at least 60. days before the date of his the applicant' S 

qualifying examination, present to the secretary of the board an 
application under oath or affirmation containing satisfactory 
proof that the applicant has met the requirements for medical 
education and postgraduate medical training set forth in section 
3271, subsections 1 and 2. Applicants sha~~ ~ be examined in 
writing and may be examined orally on such subjects as the board 
may-eeem considers necessary. 
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Sec. A·204. 32 MRSA §3274, as enacted by PL 1971, c. 591, §l, 
is amended to read: 

§3274.. Licenses 

Each physician Fe§i6Ge~ea licensed under this chapter ssa!!r 
Ee~~ewiB§--Fe~is~FatieBT is entitled to receive a eeFtiE~eate 

I;Re~eef ~ under the seal of the. board and signed by the 
ehaiFmaB ~ and ~ secretary, which must be publicly 
displayed at the ~eEseB.!.s individual's principal place of 
practice, as long as saie-pe:ES9B this individual continues 'the 
practice of medicine. 

Sec. A·20S. 32 MRS A §327S, as amended by PL 1991, c. 425, 
§16, is further amended to read: 

§3275. Licensure by reciprocity 

1. Licensure without examiDation .. The board may, at its 
discretion, grant licensure without written examination to a 
physician in good standing who otherwise meets the requirements 
of section 3271 and who has been: 

A.. Examined and certified by the National Board of Medical 
Examiners: 

B. Examined and licensed by a board of another state, 
pFevidee-£haE if the examination passed by the applicant is 
seemed determined by the board to have-seeB Qg equivalent to 
its own examination: or 

c. Graduated from a nationally accredited medical school 
located in the United States, Canada or the British IslesT 
and.;. 

(1) Has been examined and certified by the Medical 
Council of Canadark or 

(2) Has been examined and certified by the board of a 
Canadian province or asy ~ country in the British 
Isles, ~Fey.iQe.d.-£haE .if. the examination passed by the 
applicant is aeemea determined by the board to haye 
seea be equivalent in all essentials to its own 
examination. 

We An applicant may !l.2..t. be Fe§":1:S£eE-ea licensed pursuant to this 
section, unless the board finds that theFe--eHisGs no cause 
~, as set forth in section 3282-A, whieh ..ths!.t would be 
considered grounds for disciplinary action against a licensed 
physician or surgeon. 
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2. Fees. Any A physician who applies for a license 
pursuant to subsection·l shall pay a fee of not more than $500. 

3. Rules. The board may make saeh rules aBa-~e§a~a~!eas as 
may be necessary in connection with this section. 

Sec. A·206. 32 MRS A §3276, as amended by PL 1991, c. 425, 
§17, is further amended to read: 

§3276. Temporary licensure 

ARy A physician who is qualified under section 3275 may, 
without examination, be granted a temporary license for a period 
not to exceed one year, when the board aeem&-a.£ determines that 
this action is necessary in order to provide relief for local or 
national emergencies or for situations in .which Ghe~e--aFe ..the. 
number of physicians is insufficient phys:i:eiaas to supply 
adequate medical services. The fee for this temporary license is 
~ not ~ more than $200. 

Sec. A·207. 32 MRSA §3277, as ·amended by PL 1991, c. 425, 
§18, is further amended to read: 

§3277. Camp physicians 

ASy A physician who is qualified under section 3275 may, at 
the discretion of the board.. be. temporarily licensed as ..a camp 
physician so that the physician may care for the campers in that 
particular camp for which the physician was hired and est:aiaes 
retained as a camp physician. That physician is entitled to 
practice only on patients in the camp. The eeFG:l:EieaGe--eE 
lieensl:u;:e temporary license must be obtained each year. 
Application for this temporary ee.E'tiE3:ealae ~ must be made 
in the same form and manner as for regular licep.sure. We An 
examination may ill2..t. be exacted from applicants for these 
temporary licenses. The fee for t.emporary licensure may not be 
more than SIOO annuallYr--~--!ae*ades---r-eqi..s-t-r-at-i~--aaa 
eeFlaiEiealae. 

Sec. A·208. 32 MRSA §3278, as amended by PL 1991, c. 425, 
§19, is further amended to 'read: 

§3278. Locum tenens 

Aay A physician who is qualified under section 3275 may, at 
the discretion of the board .. be given a temporary license to be 
effective for not more than 6 months after issuance for the 
purpose of permitting the physician to serve as IIl0cum tenens" 
for some other physician who is then licensed to practice 
medicine in this State and whose own license is not temporary or 
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limited under aaY-~E- the prov~s~ons of this chapter, l?F9yieee 
t=hat:--s-aea ~ Maine physician is ei.taeF unable aeeause--e€­
~±±aes6 to maintain the practice because of illness or because of 
absence from the general locus of 61:l8R this physician' s practice 
or for other reasons eeemee determined sufficient by thel board. 
The fee for this temporary license may not be more than $150. 

Sec. A·209. 32 MRSA §3279, as amended by PL 1991, c. 425, 
§§20 and 21, is further amended to read: 

§3219. Interns; residents; visiting instructors 

1. Interns. Any An applicant who is qualified under 
section 3271, subsection 1, may receive a temporary educational 
certificate from the board to act as an intern for a period 9.€--ae· 
~ longer than 24 months. 

2. Residents. Aey An applicant who is qualified, under 
section 3271.. subsection 1 .. may receive a temporary educational 
certificate from the board to act as a hospital resident. A 
certificate to a hospital resident may be renewed annually at the 
discretion of the board for not more than 5 years. 

3. Conditions of certification. Me An applicant for a 
temporary educational certificate may ~ be Fe§isE9Fea certified 

. unless the board finds ~hat the applicant is qualified and that 
there exists no cause, as set forth in section 3282-A, whiek ~ 
would be considered grounds for disciplinary action against a 
licensed physician or surgeon. The board.. in its discretion, may 
pFevi-8e.--~aE require an examination wi.J:.J:---be---~,*iFe8 for 
applicants for temporary educational certificates. Recipients of 
these certificates sha.J:.J:--eave are entitled to all the rights 
granted to physicians who have--e.eea ~ licensed to practice 
medicine and surgery, e.xcept that their practice saaJ.J.--13e. II 
limited to the training programs in which they are enrolled. A 
temporary educational certificate may be suspended or revoked, or 
the board may refuse to renew any-slish ~ certificate, for aey 
ef: the reasons stated in section 3282-A, or if the intern or 
hospital resident has violated the limitations placed upon kis 
the intern's temporary educational certificate. 

4. Visiting instructors. A physician who has an 
unrestricted license to practice medicine or surgery in another 
state may practice medicine or surgery in this State when ke the 
physician is performing medical procedures as part of a course of 
instruction in graduate medical education in a hospital located 
in this State. The right of a visiting medical instructor to 
practice medicine in this State may be suspended or revoked for 
any-a€ the reasons stated in section 3282-A, or if the visiting 
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medical instructor has performed medical procedures whish ~ 
are not a part of a course of instruction. 

5. Contract students. Any An applicant who is qualified 
under section 3271, subsection 1, who received his .2r. medical 
education as a contract student as provided in Title 20-A, 
chapter 421, and who agrees to practice in a primary care or 
other specialized area as defined in Title 20-A, section 11803, 
subsection 2, or an underserved area as defined in Title 20-A, 
section 11802, shalJ:-~-eeemea is considered to have completed 
the postgraduate training requirements of section 3271, 
subsection 2, upon satisfactory completion of at least 12 months 
in a graduate educational program approved as specified in 
section 3271. The board may make the FeFe'jisEFaEiaa 'relicensure 
of an individual for 4 years after h4s the·individual's licensure 
under this subsection contingent on his the individual's 
continuing to practice in an underserved area. 

This subsection shal-l--app.J:y ~ only to FeFseRs individuals 
entering into a contract under Title 20-A, chapter 421, on or 
before December 31, 1984. 

6. Fees. The board shall set fees for physicians and 
students licensed aF--l"-e§4..s.t.e£ea pursuant to this section. The 
amounts set for Ehe-.£e§isEFaEieas--ana licenses issued under this 
section may not be more than $100. 

Sec. A·210. 32 MRSA §3280, as amended by PL 1991, c. 425, 
§§22 to 24, is furtber amended to read: 

§3280. Biennial relicensure; fees 

On or before the first day of July, 1966, and on or before 
the first day of July of every even-numbered year EheFeaEEeF 
after July. 1966, every physician licensed under this chapter 
shall apply to the Board of RS'j3:SEFaEiea Licensure in Medicine 
for a--ee-£-t-i.f-i-c-a.t..e--o-i--13ie.:e:ei-a-1--.£e'jist.FaE3:9R relicensure on forms 
provided by the board. On or before the first day of July, 1982, 
and on or before the fir!?t day of July of every even-numbered 
year EheFeaEEeE after July. 1982, aay ~ applicant actively 
practicing medicine in the State shall include satisfactory 
evidence to the board that, in the preceding years, the 
applicant has completed a course of continuing medical education 
as prescribed in the rules and regulations of the board. The 
Fe'jisEFaEiaa re1icensure fee for residents of this State and for 
nonresidents in-~-e'YeRE may ll2.t. exceed the sum of $265. This 
section does not apply to interns or residents Ee§isEeFea 
licensed under section 3279 nor does it apply to those holding 
temporary eeFEiEisaEes licenses for practice in hospitals or 
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camps as prov.t.ded in 'section 3277. The ~e~ist.~a~ieB licensure 
fees provided for under this section may not be required of aay s 
physician who is 70 years of age on the first day of July of the 
year for which FeFeljisEFat:iea relicensure is made, although the 
requirement of FeFa~ist.~at.ieB relicensure as provided for applies 
without regard to age. 

At least 60 ~ays before July 1st of every even-numbered year 
theFea€teF the board shall mail to each licensee at his ..t..b.g 

licensee's last known office address a notice of requirement of 
~eEe~istFatiaB relicense with appropriate forms theFeEe~ iQ£ 
relicensure. WheaeyeF When a licensee fails to FeFeljist.e:e­
relicense within the time required, it.-..shaJ..J.--be--t.-he---4a&~-eE the 
board C;a shall notify s1:lah ~ licensee at h!s the licensee's 
last known office address that hi:s-~e'Fe~4s-E~atieB the licensee I s 
relicensure application is past due. Thirty days after such 
noti~e has been sent, if ~e~e~is~~at~eR relicensure has still not 
been made, the board shall notify the licensee by certi'fied mail, 
return receipt requested, with instructions to deliver to 
addressee only, that his the licensee' s license has been 
suspended for 30 days, at the end of which period, if 
t=eEe§'3:SEFatiea relicensure has still not been made, the license 
will--!apse. ~ automatically and the board shall ~ not 
restore same the license except upon the following conditions: 

1. Cause. There exists no cause, as set forth in section 
328Z-A, whieh ..t..b.2..t. may be considered grounds for suspension or 
revocation of a license; aRa 

2. Reinstatement fee. The 
licensee failed to =e=e~isteF 

~e~istFatiaR licensure fee 
reinstatement fee of $IOOT~ 

licensee shall show cause why the 
relicense and pay the board for 
arrearage and an additional 

3. Late fee. If the board writes to a licensee after July 
1st of an even-nwnbered year regarding the licensee' s failure to 
su.h::tit a completed renewal application form to the board, then 
the board may assess a fee of not more than $100 to complete the 
processing of the application. 

Sec. A·2l1. 32 MRSA §3281. as amended by PL ~977, c. 388, §8, 
is further amended to read: 

§3Z81. Withdrawal of licenSe 

The holder of a license or temporary license who notifies 
the board in writing of the withdrawal of his--£~·i.6-E-=a-E:!.eB ...t..b.g 
holder's license is not required to pay ~e~ist.~at.ieR licensure 
fees or penalties beyond those due at the time of his ~ 
~ withdrawal, but after a holder gives S1:le:a ~ notice, 
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his the holder's license to practice is not valid until 
reinstated by the board. 

An applicant for reinstatement is entitled to be reinstated 
upon paying a reinstatement fee of $50 and satisfying the board 
that :as the applicant has paid all fees and penalties due 'at the 
time of R:i-S the applicant I s withdra~al, and no cause exists for 
revoking or suspending his the aopficant I s license, and :ae ..t.llit 
applicant has applied within 5 years after his the applicant I s 
withdrawal, and was in active practice outside this State within 
one yea.r prior to the filing of application for reinstatement. 

Sec. A·212. 32 MRSA §3282·A, as amended by PL 1991, c. 824, 
Pt. A, §58, is further amended to read: 

§3282-A. Disciplinary sanctions 

1. Disciplinary proceedings and sanctions. The board shall 
investigate a complaint, on its own motion or upon receipt of a 
written complaint filed with the board, regarding noncompliance 
with, or violation of this chapter or e:E: any rules adopted by the 
board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, but iB-~-e-y.e.R~ 

1l2..!:. later than .50 days after receipt of this information. The 
licensee shall respond within 30 days. If the licensee's 
response to the complaint satisfies the board that the complaint 
does not merit further investigation or action, the matter may be 
dismissed, with notice of the dismissal to the complainant, if 
any. 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true and the complaint is of sufficient 
gravity to warrant further action, the board may request an 
informal conference with the licensee. The board shall provide 
the licensee with adequate notice of the 'conference and the 
issues to be discussed. The complainant may attend and may be 
accompanied by legal counsel and one other !le~seR individual. 
The conference must be c.onducted in executive session of the 
board, pursuant to Title 1. section 40S t unless otherwise 
requested by the licensee. Before the board decides what action 
to take at the conference or as a result of the conference, the 
board shall give the complainant a reasonable opportunity to 
speak. Statements made at the conference may not be introduced 
at a subsequent formal hearing unless all parties consent. The 
complainant, the licensee or either of their representatives 
shall maintain the confidentiality of the conference. 

Page 135-LR3130(1) 

~ 



4 

10 

12 

14 

15 

18 

20 

22' 

24 

25 

28 

30 

32 

34 

35 

38 

40 

42 

44 

45 

48 

so 

~ 

\ 

When a complaint has been filed against a licensee and the 

licensee moves or has moved to another state l the board may 

report to the appropriate licensing board in that state the 
complaint that has been filed, aBY other complaints in the 
physician's record on which action was taken and aay disciplinary 
actions of the board with respect to that physician. 

When a--pe-Fs-&B an individual applies for a license under this 
chapter, the board may investigate the professional record of 
that peEs8a individual, including aRY professional records that 
the paFseR individual may have as a licensee in other states. 
The board may deny a license or authorize a restricted license 
based on the record of the.applicant in other states. 

If the board finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action .. it 
may take any of the following actions it determines appropriate. 

A. With the consent of the licensee, the board may enter 
into a consent agreement that fixes the period and terms of 
probation best adapted to protect the p~lic health and 
safety and rehabilitate or educate the lice:i;1see. A consent 
agreement may be used to terminate a complaint 
investigation.. if entered into by the board.. the licensee 
and the Attorney General 1 s office. 

B. In consideration for acceptance of a voluntary surrender 
of the license.. the board may negotiate stipulations .. 
including terms and conditions for reinstatement, that 
ensure protection of the public health and safety and serve 
to rehabilitate or educate the licensee. These stipulations 
may be set forth only in a consent agreement signed by the 
board, the licensee and the Attorney Genera1 1 s office. 

C. If the board concludes that modification or non renewal 
of the license mi~hE-b9 ~ in order .. the board ~hall hold an 
adjudicatory hearing in accordance with Title 5, chapter 
375, subchapter IV. 

D. If the board concludes that suspension or revocation of 
the license is in order .. the board shall file a complaint in 
the Administrative Court in accordance with Title 4, chapter 
25. 

The board shall require a licensee to notify all patients of the 
licensee of any ~ probation or stipulation under which the 
licensee is practicing as a result of board disciplinary action. 
This requirement does not apply to any i.!: physician participating 
in an alcohol or drug treatment program pursuant to Title 24, 
section 2505, any 2 physician who retires following charges made 
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or complaints investigated by the board or any ~ physician under 
the care of a professional and whose medical practices and 
services are not reduced, restricted or prohibited by the 
disciplinary action. 

2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following 
5ha]"l--ee ..i1ll grounds for an action ··to refuse to issue, modify, 
suspend, revoke or refuse to renew the license of a--pe-Fs9n .£n 
individual licensed under this chapter: 

A. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habi tual a.nEempeEanee--in---t.ne--:a6e--G~--a-l-a-oho-1--.g.£--l;;he 

haB~G~a1-:ase-e4-~~4~~-~~~~~~~~-sab&Eane&&-Ehe 

~5e--o-f--whi9h substance abuse that has resulted or may II 
foreseeably likely to result in the licensee performing his 
a~E!es services in a manner whieh ~ endangers the health 
or safety of his patients; 

C. A professional diagnosis of a mental or physical 
~ondition whieh ~ has resulted or may result in the 
licensee performing his-....eu.~j,.e.s· services in a manner whieh 
~ endangers the health or safety of his patients; 

D. Aiding or abetting the practice of medicine by a-iJe~s9n 

an individual who is not ali!y licensed under this chapter 
and who :ep~eseREs-him5e!E ~ to be S9 legally licensed; 

E. Incompetence in the practice for which he the licensee 
is licensed. A licensee 5ha!!--be--aeemea is considered 
incompetent in the practice if the licensee has: 

(1) Engaged in conduct whieh that evidences a lack of 
ability or fitness to discharge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct whieh ~ evidences a lack of 
knowledgeT or inability to apply principles or skills 
to carry out the practice for which he the licensee is 
licensed; 

F. Unprofessional conduct. A licensee sha1!--be--eleemea II 
considered to have engaged in unprofessional conduct if he 
the licensee violates any a standard of professional 
behavior whieh ~ has been established in the practice for 
which the licensee is licensed; 
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G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime whieh ~ involves dishonesty or 
faise statement or whish relates directly to the practice 
for which the licensee is licensed, or conviction of any g 

crime for which incarceration for one year or more may be 
imposed: 

H. Any A' violation of this chapter or any a rule adopted by 
the board; 

,I. Engaging in false, misleading or deceptive advertising: 

J. Prescribing narcotic or hypnotic or other drugs listed 
as controlled substances by the Drug Enforcement 
Administration for other than accepted therapeutic purposes; 

K. Failure to report to the secretary of th~ board a 
physician licensed under this chapter for addiction to 
alcohol or drugs or for mental illness in accordance with 
Title 24, section 2505, except when the impaired physician 
is or has been a patient of the licensee; or 

L. Failure to comply with the requirements of Title 24, 
section 2905-A. 

Sec. A·213. 32 MRSA §3286, as amended by PL 19B1, c. 594, §2, 
is further amended to read: 

§3286. Emergency action 

Upon its own motion or upon complaint, the board saa!:1:, in 
the interests of public health, safety and welfare, ..s..lli!:.U. treat 
as an emergency aay ~ complaint or allegation t;hat a-.pe-ESeB ID1 
individual licensed under this chapter is or may be unable to 
practice medicine with reasonable skill and safety to patients by 
reason of mental illness, alcohol intemperance, excessive use of 
drugs, narcotics or as a result of any .s\ mental or physical 
condition interfering with the competent practice of medicine. In 
enforcing this paragraphL the board saaH--!liw-e--aut-h<H?-k-j'--EB = 
compel a physician to submit to a mental or physical examination 
by physicians designated by it. Failure of a physician to submit 
to BliSS .th.is.. examination when directed ssa±:1:----eo-Bs.e.it;l:I~e 

constitutes an admission of the allegations against him ~ 
physician, unless the failure was due to circumstances beyond his 
the physician I s control, eeBse'!lieBG upon which a final order of 
disciplinary action may be entered without the taking of 
testimony or presentation of evidence. A physician affected under 
this paragraph saa:1::1: ~ at reasonable intervals.c,. be afforded 
an opportunity to demonstrate that he the physician can resume 
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the competent practice of medicine with reasonable skili and 
safety to patients. 

For the purpose of this section, by Dracticing or by making 
and filing a biennial license to practice medicine in this State, 
every physicIan licensed under this chapter who ssa:1::1:--agee:fi1: 
~ the privilege to practice medicine in this State shaJ:J:r 
ay--se--:fi~ael:ieiB~--eE--ay--~ae--makiB~--aRa--E~:1:~B~--9E--aieRRia:1: 
Ee~~SGEat;ien-~e-~~~~~~~~~-~-~b&-Sl:a&er-ae ~ deemed to 
have given his consent to a mental or physical examination when 
directed in writing by the board and E'QElt;he~ to have waived all 
objections to the admissibility of the examining physicians' 
testimony or examination reports on the ~~eHaet ~ that the 
sams testimony or reports constitute a privileged communication. 

Injunctions shaJ:J: must issue E9EGhwil:h immediately to enjoin 
the practice of medicine by aRy-~etS9R an individual licensed to 
practice under this chapter when sliBs-~eEsea!.s that individual's 
cont:i,nued practice will or mi~at; !TIS!l!: cause irreparable damage to 
the public heal th or safety prior to the time proceedings under 
.this chapter could be instituted and completed. In a petition for 
injunction pursuant ~o this section, there ssal! must be set 
forth with particularity the facts waies ~ make it appear that 
irreparable -damage to the public health or safety will or weJ::1: 
mi~hE IruU!: occur prior to the time proceedings under this chapter 
could be instituted and completed. SHea' 1M petition ssa.J::1: must 
be filed in the name of the board on behalf of the State BE-Maiae. 

Sec. A·214. 32 MRSA §3289, as enacted by PL 1971, c. 591, §1, 
is amended to read: 

§3289. Record of reinstatement 

Upon the reinstatement of anY-5Hea ~ license by the board, 
either upon its own motion or upon application, the secretary of 
the board shall EBEl:sw,i,l:a immediately enter the order of 
reinstatement in the minutes and records of the board. 

Sec. A·2lS. 32 MRSA §3292, as amended by PL 1979, c. 96, §3, 
is further am~nded to read: 

§3292. Treatment of minors 

ARy---p-e-E=--SeR An . individual licensed under this .chapter who 
renders medical care to a minor for treatment of venereal disease 
or abuse of drugs or alcohol is under no obligation to obtain the 
consent of saiet the minor's parent or guardian or to inform SliSS 
~ parent or guardian of sliea J;.M treatment. NeEhiR~:"-i-n--l:a~s 

This section sha:1::1: ~ be construed 59-as to prohibit the 
licensed ~sEsen individual rendering SHea ~ treatment from 
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informing sash ~ parent or guardian. For purposes of this 
section.,L "abuse of drugs" means the use of drugs solely for their 
stimulant, depressant or hallucinogenic effect upon the higher 
functions of the central nervous system and not as a therapeutic 
agent recommended by a prac"titioner in the course' of medical 
treatment. 

Sec. A·216. 32 MRSA §3293, as repealed and replaced by PL 
1987, c. 646, §10, is amended to read: 

§3Z93. Review·committee member immunity 

ABy A physician licensed under this chapter who is a member 
of a utilization review committee, medical review committee, 
surgical review committee, peer review committee or disciplinary 
committee that is a requirement of accreditation by the Joint 
Conunission on Accreditation of Hospitals or is established and 
operated under the auspices of the physician I s respective state 
or county professional society or the Board of Rel§fisl:Fal:iea 
Licensure in Medicine is inunune from civil liability for 
undertaking or failing to undertake aay .sm act within the scope 
of the function of the conunittee. 

Sec. A·217. 32 MRSA §3296, as amended by PL 1987, c. 646, 
§11, is further amended to read: 

§3296. Records of proceedings of medical staff review committees 
confidential. 

All proceedings and records of proceedings concerning 
medical staff reviews, hospital reviews and other reviews of 
medical care conducted by committees of physicians and other 
health care personnel on behalf of hospitals located within the 
State or on behalf of individual physicians, when the reviews are 
required by state or federal law, rule eF-~~;i.,la-t.4.9Bs or as a 
condition of accreditation by the Joint Commission on 
Accreditation of. Hospitals or the American Osteopathic 
Association Committee on Hospital Accreditation or ·are conducted 
under the auspices of the state or county professional society to 
which the physician belongs, are confidential and ssal-1--ee .2.£..e. 

exempt from discovery. 

Sec. A·2lS. 32 MRSA §3297, as amended by PL 1987, c. 719, is 
further amended to read: 

§3Z97. Posting of policy regarding acceptance of Medicare 
assignment 

Eash An allopa~hic physician licensed pursuant to chapter 
48, eaeh .IDl osteopathic physician licensed pursuan.t to chapter 
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36, eaes g chiropractor licensed pursuant to chapter 9 and eaeh g 
podiatrist licensed pursuant to chapter 51 who treats 
Medicare-eligible individuals shaIIT-~~~-~~-1-r-±984T post 
in a conspicuous place si6-pe±iey-~he that professional's policy 
regarding the acceptance of Medicare assignment. 

This posting ssa~~ ~ state the policy 
assignment and sha±± name the pe!.=s9a individual 
patient should communicate regarding the pOlicy. 

on accepting 
wi th whom the 

The Board of Rel§f3:Sl:Fal:ieB Licensure in Medicine, the Board 
of Osteopathic EHam3:aa~4eH-~-~~6~Fa~iea' Licensure, the Board 
of EHamiaeFs Licensure of Peaial:Fis1=s Podiatric Medicine and the 
Board of Chiropractic EHamiaal:ieB--aaa--Rel§fisEFal:i9B Licensure 
shall enforce the provisions of this section and sha±± inform 
each licensee of Esea.£- the licensee' s ·obligation under this law. 
Each board 6hal±-ha¥€-~~~~~~~-Ee ~ discipline a licensee 
under its jurisdiction for failing to comply with this section 
and ssal!-Aav€-~~~~~~~~-l:9 impose a monetary penalty of not 
less than $100 and not more than $1,000 for each violation. 

Sec. A·219. 32 MRSA §3299, as enacted by PL 1989, c. 462, 
§13, is repealed. 

Sec. A·220. 32 MRSA §3299·A is enacted to read: 

§3299-A. Con~umer information 

The board shall develop a consumer information brochure 
pursuant to section 59-~. 

Sec. A·221. 32 MRSA §3300, as enacted by PL 1991, c. 675, §5, 
is amen~ed to read: 

§3300. Release of contact lens prescription 

After contact lenses have been adequately fitted and the 
patient released from inunediate follow-up care by the physician, 
the patient may request a copy of the contact lens specifications 
from the physician. The physician shall provide a copy of the 
prescription, at no cost, which must contain the information 
necessary to properly duplicate the current prescription. The 
prescription must contain an expiration date. The prescription 
may contain fitting guidelines and may also contain specific 
instructions for use by the patient. 

The prescribing physician is not liable for aay ~ injury ~ 
or .2 condition 1=e .Q1 a patient that results from negligence in 
packaging, manufacturing or dispensing lenses by anyone other 
than the prescribing physician. 
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The dispensing party may dispense contact lenses only upon 
receipt of a written prescription, except that a physician may 
fill a prescription of an optometrist or another physician 
without a copy of. the prescription. Except in the case of a 
physician who has previously seen the wearer, a contact lens 
prescription may not be filled by mail, but must' be filled by 
beinq personally dispensed to the contact lens wearer. A-fe£SBR 
An individual who fills a contact lens prescription shall 
maintain a file of that prescription for a period of 6 years. 
ABY-fe~68B An individual, g corporation or ~ other entity that 
improperly fills a contact lens prescription or fills an expired 
prescription commits a civil violation for which a forfeiture of 
not less than $250 nor more ·than $1,000 may be adjudged. 

AHY-feEseB An individ~i may file a complaint with the board 
seeking disciplinary action concerning violations. of this 
section. The board shall investigate or cause to be investigated 
and shall resolve a complaint. The board shall conduct its 
actions in accordance with the Maine Administrative Procedure Act. 

Sec. A·222. 32 MRSA §3401, 2nd 1, as enacted by PL 1967, c. 
597, §9, is amended to read: 

The appointive members sha!*-Be ~ appointed for terms of 4 
yearsT-~--~aa~-~--~&~-~e-~~~-memBe£~s-~~~-sRa!! 

eB~iFe-4~~-9aleHaaF-~ea~-~-aFF&~&~&~&-~eF-~~~~~-!ess 

~aB--4--~~-~-~--maae--4B--~~--~~-~~--w~~a--~ai. 
~im~~a~ienT--~~-~~~~-~--a-~r~&-~~~--~h~--meffiBer 

sha!!-~~-aft~b*-~-&aeee&~r-~~-~~~~~-aRe-~~~~--~Re 
sHeee66er~s--~~m--~~--~--4'--yeaEs--~£em--~~-~~-~~--ERe 
eH~iFaEieRT--re§are!es6--e~--~he--aa~e--e~--Ri5--a~~eiHEmeHET---Ne 

ap~e~BEiye-~~-~-Be-~~~~&~-~~-~e£¥e--meEe-~~-~--~Qll 

geHSeeHEiye-~e£msT-~e¥~4ee-~~~-~~-~~~~~~&~~r-a-~eEie~ 

ae~Qal!y-whi€h-~-~~b-e€-~~~_~eFm-eha~~-~~-a 

€H!!-~eFm. Apoointments of members must comply with section 60. 

Sec. A·223. 32 MRSA §3551, as repealed and replaced by PL 
1977, c. 297, is repealed and the following enacted in its place: 

§3551. Definitions 

As used in this chapter. unless the context indicates 
otherwise. the following terms have the following meanings. 

1.. Board. "Board" means the Board of Licensure of 
Podiatric Medicine. ' 

2.. License.. "License" means authorization to practice 
podiatric medicine. 
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3.. Podiatrist. "Podiatrist" means an individual currently 
licensed to practice pOdiatric medicine. 

4. Practice of podiatric medicine. "Practice of podiatric 
medicine" means the diagnosis and treatment of maladies of the 
human foot and ankle by medical. surgical or mechanical means. 
Practice of podiatric medicine includes the administration of 
local anesthesia in conjunction with the practice of podiatry. 
The use of general anesthesia is permitted in conjunction with 
the practice of podiatry when administered by a medical or 
osteopathic physician who assumes responsibility for the 
administration of that anesthesia to a patient being treated by a 
podiatrist. 

Sec. A·224. 32 MRSA §3552 is repealed and the following 
enacted in its place: 

§3552. Licensure: exceptions: penalty 

1. Licensure reqyired.. Exceot as otherwise provided e it is 
unlawful for an individual to practice or attempt to practice 
podiatry or to claim to be licensed as a podiatrist without first 
obtaining a license to practice podiatry as provided in this 
~ 

2.. Exceptions.. This chapter does not apply to an 
individual licensed to practice a healing art or science who is 
practicing podiatric medicine in· the course of practice and 
within the scope of that license. to a commissioned medical or 
surgical officer of a Uni ted States Army, United States Navy or 
United States Marine hospital or public health service or to the 
sale of nonprescription foot appliances in commercial 
establishments. 

3.. Penalty.. A person who practices podiatric medicine in 
violation of subsection 1 commits a Class E crime. The State may 
bring action in Superior Court to enjoin a person from violating 
subsection Ie regardless of whether proceedings are instituted in 
Administrative Court and 'regardless of the status of criminal 
proceedings. 

Sec. A·225. 32 MRSA §3553, as amended by PL 1979, c. 61. §1, 
is repealed and the following enacted in its place: 

§3553.. Narcotics 

A licensed podiatrist may prescribe narcotic drugs for the 
treatment of ailments within the scope of the podiatrist's 
license with the approval of the Drug Enforcement Administration. 
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Sec. A·226. 32 MRSA §3554 is repealed. 

Sec. A·227. 32 MRSA c. 51, sub·c. n, first 2 lines are repealed and 
the following enacted in their place: 

SlJBC!!APTI:R II 

BOARD OF LICENS!!1!E OF PODIATRIC MlIDICINE 

Sec. A·228. 32 MRS A §3601, as amended by PL 1989, c. 503, Pt. 
B, §141, is further amended to read: 

§3601. Appoinbnent: term: removal 

The Board of EKamiBe~s Licensure of Pesa::.atd.:·i-s-f::.sr--as 
Podiatric Medicine established in Title 5, section 12004-A, 
subsection 33 T and in this chapter called the "board, II ·sB.a1-1-Be-~ 
m8mBeFS_~_~~~~-G~_Be§isEEaEieH_~R_~~~~~ __ w1f::.h_~ 
consists of 4 podiatrists and a representative of the public 
appointed by the Governor.- One of the members sBaJ:J: must be 
chosen by a majority of the members to act as chair of the bo~rd 
for a term of 2 years aRa-EBe_seeFeEaFy_sFeas~FeF_ef_EBe_BeaFa_8€ 
8e§issEaEi8R-~~-~-~~~-ae~-tt6-~~~~,~~--&~-Ese 
9saFEL The podiatrists ~ appointed by the Governor ssa.o:l.o:l--ae 
appsiREes for a term of 4 years from nominations submitted by the 
Podiatry Association of Maine and by other organizations and 
individualsr-~€~-~~-~~-g~F~~-appeiR~eR~-~-~~-~-meffiae~ 
sha:l:l--be--:f.e.F--a--E-e-Fffi--e.f--a...-yeaFs ~ The podiatrists selected ssaJ::l 
!!!Y..S..t. at the time of their appointment have been ac~ively engaged 
in the practice of podiatry for a period of at least 2 years~ ~se 

FepFeseSEaEiye-~-~~-~~~~-ssa±*-~~1nt~-feF-a-~~~~~-4 
yeaFs Appointment of members must comply with section 50. 

Sec. A·229. 32 MRSA §3602, as amended by PL 1983, c. 812, 
§23l, 'is further amended to read: 

§3602. Meetings; officers; records 

The board shall hold regular semiannual meetingsr--one--iR 
MaFssT_-Gae __ ~_~~_ttBa __ sBe __ 1a_~ __ ~_£y€~ __ asaiEisHaJ: 

meeEiR§s_a~_~~~-aHd_pJ:aees_a6_~~~~~~_seEeFmiBe And 
may hold other meetings during the year as it determines 
necessary to transact its business. One of the members ssa:l:l ~ 
be chosen by a majority of the board to act as 8saiFmaa ~ of 
the board for a term of 2 years. ~ae-£-e£-£'-e-ttt,!,:Y-~-~F€-a-5-\:rFe-E--e~ 
t:hs_-B.o-a.£-d-_s€_~-s-t-r-a-t-i-on-_iB_~-o-i.-ne-_ssa!!_-ao-t. __ as One member 
must be chosen by a majority of the board to act as secretary and 
treasurer ~f the board aBs for a term of 2 years, who shall keep 
a record of the proceedings of the board, which FessFs-saa** must 
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include, among other things, a record of all money received and 
disbursed, a lis t of all applicants for licenses to practice 
podiatry and Ese--~aeE--s€ whether Ese--apF!ieasE--was ~ 
applicants were granted or denied a license. The records ssaJ:! 
!!!J!tl be filed in the office of the sesFeEaEy--o-f--Ese board and 
ssa1-~-a.o:lways be open to inspection during regular office hours. 
~9aF ~ member~ of the board saaJ:~ constitute a quorum for the 
transaction of business.L but Be ..§! license to practice podiatry 
ssa:lJ: ~ be granted except upon the affirmative vote of -4-
a majority of the members of the board. 

Sec. A·230. 32 MRS A §3603, as amended by PL 1983, c. 812, 
§232, is further amended to read: 

§3603. Compensation: disposition of fe~s 

The E~easa£e'!'--o-f--Eae board shall receive all fees, charges 
and assessments payable to the board and account for and pay over 
Esese those fees, charges and assessments according to law. 
Members of the BeaFs-~--Re-g-i£...t...r-a.t:-ion--iR-MeQ.i-€.i-ne-,-~~-seeFeEaFY 

e~-~he-~~-~~-pGG1a~~i&~&-aRa-~he-~~~~--aF~i&~-BY 

Ese--GeyeEBe~7--a6--~~.i~--i~-~~~--~~r--~~~--eaeh--ae 
eemFeBsaEea board are entitled to compensation according to the 
provisions of Title 5, chapter 379r--and--aJ:.-l-~as-e.~--6haJ.....,l--ae 

eeFEiE~ea-By-Ehe-8aaiFmaH-aBs-ses~sEaEY· 

Sec. A·231. 32 MRS A §3604, as amended by PL 1985, c. 748, 
§42, is further amended to read: 

§3604. Reports: liaison: limitations 

On or before August 1st of each year, the board shall submit 
to the Gemm~ssieReF--&f-~-o-f~~~-~-F~~a£e~tt.o:l--Re~H!aEisB 

commissioner, for the preceding fiscal year ending June 30th, iES 
~ annual report of its operations and financial position, 
together with saes comments and recommendations as the commission 
seems considers essential. 

The commissioner shall act as a liaison between the board 
and the Governor. 

The commissioner ssa1-! ~ not save--Ese--aatae==:i:Ey--te' 
exercise or interfere wi th the exercise of discretionary; 
regulatory or licensing authority granted by SEaEaEe law to the 
board. 

Sec. A·232. 32 MRSA §3605·A, as enacted by PL 198.9, c. 632, 
§2, is repealed. 

Sec. A·233. 32 MRSA §3605·B is enacted to read: 
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§3605-B. pq .... rs and duties of the board 

In adqition to powers and duties otherwise provided by law ( 
the board has the following powers and duties; 

1. Licenses. Examine and issue and renew the licenses of 
qualified applicants; 

2. Continuing education. Adopt standards for continuing 
education necessary to maintain licensure: 

3. Rules.. Adopt rules in accQrdance with the Maine 
Administratiye Procedure Act, as it determines necessary to carry 
out the purposes of this chapter: 

4 .. Conduct investigations and bold hearings.. Hold hearings 
to assist with investigations. to determine whether qro·unds exist 
for suspension, revocation or denial of licensure or to perform 
the board's duties in accQrdance with due process. 

The board may not refuse to renew a license for a reason other 
than failure to pay a required fee. unless it has afforded the 
licensee the opportunity for an adjUdicatory hearing. The board 
shall hold an adjudicatory hearing at the written request of an 
individual who is denied a license for a reason other than 
failure to pay a required fee t if the request for hearing is 
received by the board within 30 days of the board's transmission 
of written notice to the applicant of denial of the application, 
the reasons for denial and a statement of the applicant' s right 
to request a hearing. Hearings must be conducted in conformity 
with Title Sc chapter 375, subchapter IV to the extent 
applicable. The board may subpoena witnesses, records and 
documents for a hearing it conducts! 

5* Contracts. Enter into contracts to carry out its 
responsibilities under this Chapter: and 

6. Records. The board shall keep a record of its procedures. 

Sec. A-234. 32 MRSA c. 51, 5ub·c. ill, first 2 lines are repealed and 
the following enacted in their place: 

SUBCHAPTER III 

LICENSE REQUIREMENTS 

Sec. A-235. 32 MRSA §3651, as amended by PL 1983, c. 378, 
§55, is repealed. 
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Sec. A-236. 32 MRSA §3651-A, as enacted by PL 1993, c. 278, 
§1 and affected by §4, is amended to read: 

§3651-A. Requirements and licensure 

1. Residency requirement. Eaea ~ applicant who has 
graduated after January 1, 1991 from podiatric medical school as 
set forth in section 6-6§1 ~ seek.ing licensure to practice 
podiatry mase .s.hal.l provide the board with evidence of 
satisfactory completion of at' least one year of postgraduate 
clinical training in a podiatric residency training program 
approved by the accrediting body of the American Podiatric 
Medical Association, or its successor organization. 

2. Residency 1icensure. A doctor of podiatric medicine who 
has graduated after January 1, 1991 from podiatric medical school 
as set forth in section a.€Hi± 365l-B may not practice podiatric 
medicine in a podiatric residency program without first having 
applied for and obtained a residency license from the board. 

A. An applicant for a residency license must be a doctor of 
podiatric medicine who is a graduate of a schaal of 
podiatry, as set forth in this chaptere An examination is 
not required for applicants for residency licensure. The 
fee for residency licensure is the same as the !=e'S3:seFaeisn 
fee for licensure for that year. The residency license 
application and the license must be in forms prescribed by 
the boarde A residency license may be denied for any·..2r. 
reason for which a podiatric medical license may be 
disciplined under section 3655-A. 

B. A residency license is v.alid only for the practice of 
podiatric medicine as part of the postgraduate residency 
program. A residency license is Subject to discipline for 
aRY ..2r. reason for which a podiatric medical license may be 
disciplined under section 3655-Ae If the holder of a 
residency license is terminated from or otherwise ceases to 
be a resident in the postgraduate residency program, the 
residency license becomes void as of the date the resident 
is terminated or ceases to be a residente 

c. A residency license is valid for up to one year, and may 
be renewed annually before the first day of July of every 
year eAe~ea£:eeE, not to exceed an aggregate of 4 years. 
Renewal of a residency license is subject to the same 
requirements and conditions as the initial residency license. 

Sec. A-237. Effective date. That section of this Act that amends 
the Maine Revised Statutes, Title 32, section 355l-A takes effect 
July 1, 1995. 
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Sec. A-238. 32 MRS A §3651~B is enacted to read: 

§3651 H, Examination; requirements 

1, Examination. Except as otherwise provided in this 
chapter t an individual must be examined by the board as to the 
individual's qualifications before engaging in the practice of 
podiatry. An applicant shall present to the board an application 
for a license to practice pOdiatry on a form prescribed by the 
examiners and containing satisfactory proof that the applicant: 

At Is at least 18 years of age: and 

B. Has received a certificate of graduation from an 
accredited college of podiatric' medicine r recognized by the 
Council 'of Education of the American Podiatry Association Of 

its equivalent. . 

2. Rules. To be eligible for licensure. the applicant must 
pass a comprehensive examination as prescribed by the board in 
its rules. 

Sec. A-239. 32 MRSA §3652, as amended by PL 1993, c. 347, §1, 
is further amended to read: 

§365Z. Fees; reexamination; license renewal 

Eyery An applicant for an examination for a license to 
practice podiatry shall ~, at the time of filing an 
application, pay to the seeFetaFy--a-f--Ehe--8eaFa-..g.f--&~i-ne-F6--BE 

PediatFists ~ a license application fee of $±QQ not more than 
$200, plus actual cost of examination administration as set by 
the board. If the application is denied and examination refused, 
1/2 of the fee must be returned to the applicant. An applicant 
who fails to pass an examination is entitled to a reexamination 
within 5 months upon the payment of an additional $50, but only 2 
such reexaminations are permitted. Podiatrists licensed in 
another state and applying for a license to practice in this 
Stat.e without examination shall pay a fee of $lQQ not more than 
~. 

EyeFY A doctor of podiatric medicine licensed to practice 
podiatric medicine and surgery within this State shall ~, on 
or before August 1, 1993 and on or before July 1st of every year 
~eFeaE~eF-app~y after August 1. 1993, to the eKamiaeFs ~ for 
a license renewal on a form furnished by the eHamiaeFs board and 
ehal* pay a renewal fee of $*d§ not more than $200. 
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On or before August 1, 1993, and on or before July 1st of 
every year theE-eaE-Eel" after August 1. 1993, aay M applicant who 
·is practicing pOdiatric medicine and surgery in this State shall 
include satisfactory evidence to the board that in the preceding 
license period the applicant has completed a program of 
continuing education as prescribed in the rules of the eHamiaeE6 
board. 

!E--~~~~~--E~F--~~~--~~--a€e9~dia~--~~ __ Eh9 
eeBaiEieRs-~--~F~&-4fl-~~~-seBEieR-~~-~~_~~emi~~ea_~~~~_d 

m9BEhs-~~~-~~-daEe-9£-~~~~~~-&Y-Eh8-~~~~~_Ehe 

EeBewal--~~-~r-~~-~~~efl~e--BE--~~-~~-~~~4~_~e-_FeRew 
lapsesr--~~-~~-maY-Be-~~~~~-ey_a_~~4~~_~~_eE 

Ehe-eHam4Rers-a~a-~~~-..g.f-~~~~~~_~~~_$6~~_aRa 

eBly-4~-~h~e-~~~~~-~~~~--~~-~&-~ab~-eaaF~aFr-EhaE 
may-~-8ea6iaerea-~-~e~--~~~a~~&-~--F&¥Gaa~1&a_~ __ ~he 
l~e8BseT 

An application for license renewal made not more than 90 

days after the date of expiration must include a late fee. to be 
set by the board, in addition to the· renewal fee. An application 
received more than 90 days but less than 2 years after the 
expiration date is subject to the requirements for new applicants 
as well as continuing education requirements. if applicable .. and 
a late fee of not more than S200e except that the board, giving 
due consideration to the health, welfare and safetv of the 
citizens of the State, may waive the examination requirement at 
its discretion. A license that has been expired for over 2 years 
may not be renewed and must be procesSed as a new application. 

Sec. A-240. 32 MRSA §3653 is amended to read: 

§3653. Display of licenses; use of title 

EyeFY An applicant who sha!! satisfactorily maeE ~ the 
requirements for license to practice podiatry, as provided in 
this chapter, shal~ ~ be granted a eeEE~fieaEe--un-de-r-~-he--sea! 
BE license by the BeaEa-~-~~~~-~-~-MeaieiRe ~ signed 
by the BhaiFmaB-~-~e€=e~aEY chair, which eeEEif4ea~e--sha!! 
easiEle entitles the peEseR individual to whom it is granted to 
practice pOdiatry aRywhe~e in this State. Eyel"y-6qBB-€e~~~~4eaEe 

shall The license must be conspicuously displayed at the place of 
practice of s~eh-~~--aBa-~~~--~~~-€~~4~i€a~e_~~ __ Ehe 
e~F~eBE-7~-~~~-he-~~~~~-~-eeaaeBEieR-~~~~-he-_eFi~iRa~ 
eeEE:i::f:ieaEe the podiatrist. A pOdiatrist licensed in accordance 
with this chapter may use the word "Doctor" or the letters "Dr." 
when followed by the word IIPodiatrist" or "Chiropodist,lI-eal y -..if 
he-~~~-~~ua~u~e-~--a-~--aFFFe¥ea-~--~-eHamiRe~~7-~ __ iE 
~Eaa~aEea-~-~--~e-~~-~~a~~~hmeB~-~~-~-BeaFa-~--eHamiReEsT 
theB-~~~~-seheel-~~~~--eHamiBaEieB_~~~~~~~_iB 
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~he-£~~~€--~-wai~a-~he-~-~~-!eea~es or the designation of 
the degree "D.P.M.'I 

Sec. A-241. 32 MRSA §3654, as amended by PL 1983, c. 378, §57 
and PL 1993, c. 278, §2 and affected by §4, is repealed and the 
fo~lowing enacted in its place: 

§3654. Reciprocity: endorsement: residency requirement 

Until July 1. 1995, the board may issue a license to 
practice podiatry by endorsement to an applicant who has 
successfully passed the written examination of ano_ther state or 
of a national certifying agency in podiatry recognized by the 
board if the written examination of the other state or national 
certifying agency was. in the opinion of the board. equivalent to 
its own examination and if the applicant satisfies in all other 
respects the requirements for licensure in section )65l-A. The 
application to the board must be accompanied by an application 
fee of not more than S200. 

Beginning July 1, 1995, the board' may issue a license' to 
. practice podiatry by endorsement to an applicant who has 
successfully passed the written examination of another state or 
of a national certifying agency in podiatry recognized by the 
board if the written ex'amination of the other state or national 
certifying agency was, in the opinion of the board, equivalent to 
its own examination and if the applicant satisfies in all other 
respects the requirements for licensure in section 35Sl-A. An 
applicant for licensure bv endorsement who graduated after 
January 1, 1991 from podiatric medical school under section 
36Sl-A shall provide the board evidence of satisfactory 
completion of at least one year of postgraduate clinical training 
in a pOdiatric residency training program under section 3551-A. 
The application to the board must be accompanied by an 
application fee of not more than $200. 

Sec. A-242. 32 MRSA §3655-A, as enacted by PL 1983, c. 378, 
§S9, is amended to read: 

§36S5-A. Disciplinary actions . 

1.. Disciplinary proceedings and sanctions.. The boaq:1 shall 
investigate a complaint, on its own motion or upon receipt of a 
~ written complaint filed with the board, regarding 
noncompliance with or violation of this chapter or of aay rules 
adopted by the board. 

The board shall notify the licensee of the content of a complaint 
filed against the licensee as soon as possible, B~E-~~~-eyeRE 
but. absent unusual circumstances justifying delay. not later 
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than wiEain 50 days e~ i£Qm receipt of ~ais ~ information. The 
licensee shall respond within 30 days. If the licensee's 
response to the complaint satisfies the board that the complaint 
does not merit further investigation or action, the matter may be 
dismissed, with notice of the dismissal to the complainant, if 
any. 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true, and i~ the complaint is of 
sufficient gravity to warrant further action, the board may 
request an informal conference with the licensee. The board shall 
provide the licensee with adequate notice of the conference and 
of ,the issues to be discussed. The conference saa!~ ~ be 
conducted in executive session of the board,'pursuant to Title I, 
section 405, unless otherwise requested by the licensee. 
Statements made at the conference may not be introduced at a 
Subsequent formal hearing unless all parties consent. 

If the bo'ard finds that the factual basis of the complaint is 
true and is of sufficient gravity to warrant further action, it 
may take any of the following actions it seems considers 
appropriate: 

A. With the consent of the licensee, enter into a consent 
agreement waish ~ fixes the period and terms of probation 
best adapted to protect the public health and safety and to 
rehabilitate or educate the licensee. A consent agreement 
may be used to terminate a complaint investigation, if 
entered into by the board, the licensee and the Attorney 
General's office; 

B. In consideration for acceptance of a voluntary surrender 
of the license, negotiate stipulations, including terms and 
conditions for reinstatement, wakea .tlli!.t ensure protection 
of, the public health and safety and waish ..t..b..5itt serve to 
rehabilitate or educate the licensee. These stipulations 
sha!! ~ be set forth only in a consent agreement signed by 
the board, the licensee and the Attorney General's office; 

c. If the board concludes that modification or nonrenewal 
of the license mi,l3h~':"Be or either disciplinary action under 
this chapter or Title 10. section. BOO) is in order, the 
board shall hold an adjudicatory hearing in accordance with 
the provisions of EB.e--Ma4ne--A8.mia!6t:tat:iye--&~~-AeET 

Title 5, chapter 375, subchapter IV; or 

D. If the board concludes that suspension or revocation of 
the license is in order, the board saa~~ mgy file a 
complaint in the Administrative Court in accordance with 
Title 4, chapter 25. 
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2. Grounds for discipline. The board may suspend or revoke 
a license pursuant to Title 5, section 10004. The following 
shall-Bs ..a.£.e. grounds for an action to discipline or to refuse to 
issue ... modify, suspend, revoke or refuse to renew the license of 
a-peEsea an individual licensed under this chapter: 

A.. The practice of fraud or deceit in obtaining a license 
under this chapter or in connection with service rendered 
within the scope of the license issued; 

B. Habi tual iREempeFaaee--i-n---t..he--use--G-E---a-l-o-oho-l---e-E--ERe 
BaBiGyal-u6e-~-~~~~~-~~~~~~S&~-&a9&&aaee&-Ghe 

l:lse--o.f--whieR substance abuse that has resulted or may .is. 
foreseeably likely to result in the licensee performing his 
Buties services in a manner whieh ~ endangers the health 
or safety of his the licensee's patients; 

c. A professional diagnosis of a mental or physical 
condition whish ~ has resulted or may result in the 
licensee performing h4.6-~F,.be& services in a manner whish 
..t.h..2.t. endangers the health or safety of h3:6 the podiatrist' s 
patients; 

D. Aiding or abetting the practice of podiatry by a-pe£ssa 
an individual who is not 8.l:l;by licensed under this chapter 
and who FepF9seaE6-s~m6e±E ~ to be S9 legally licensed; 

E. Incompetence in the practice for which h9 the podiatrist 
is licensed. A licensee ssal*--Be--eeemee is considered 
incompetent in the practice if the licensee has: 

(1) Engaged in conduct wh~eh ~ evidences a lack of 
ability or fitness to discharge the duty owed by the 
licensee to a client or patient or the general public; 
or 

(2) Engaged in conduct wh4.eh ~ evidences a lack of 
knowledgeT or inability to apply principles or skills 
to carry out the pr~ctice for which he the podiatrist 
is licensed; 

F. Unprofessional conduct. 'A licensee sha!J:--be--eeemee is 
considered to have engaged in unprofessional conduct if he 
the licensee violates asy .e standard of professional 
behavior wh~sh that has been established in the practice for 
which the licensee is licensed; 

G. Subject to the limitations of Title 5, chapter 341, 
conviction of a crime wh3:eh that involves dishonesty or 
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false statement or wh:i:.eh ~ relates directly to the 
practice for which the licensee is licensed, or conviction 
of aRY ~ crime for which incarceration for one year or more 
may be imposed; 

H. ARy A violation of this chapter or any .e rule adopted by 
the board; 

I. Engaging in false, misleading or deceptive advertising; 
or 

JT--~~~~-~~~~-4R--GGa}~aG~~H-~~~-~--8l:l6iReSS 
6l:lsh-as-a-shee-sEeFe-8F-8eal:l~y-paF*8FT 

K. Prescribing narcotic or hypnotic or other drugs list~d 
as controlled substances by the Drug Enforcement 
Administration for other than accepted therapeutic purposes. 

Sec. A-243. 32 MRSA §3821. as amended by PL 1989, c. 503, Pt. 
B, §142, is further amended to read: 

§3821. Membership; terms; vacancies 

The State Board of Examiners of Psychologists, as 
established hy I Title 5, section 12004-A, subsection 34, and 
called the "board, I! sha;b;b-e8RS3:6E consists of 9 members who sha;b! 
Be ~ appointed by the Governor to serve a term of 3 years. Two 
members of the board sha!! must be representatives of the public. 
Seven members of the board sha!-±. !!!l!.S....t. be licensed psychologists 
or psychological examiners with at least one member licensed as a 
psychological examiner. These 7 members sha!± must be 
representative of the field of psychology insofar as possible. 
ABy--¥a&aBey~~~~~~ag-~-~~-~~-~~--~-~~~~es--BY--~Re 

GeveFBeF--EeF--Ehe--l:lReHpiFe8.--EeFm--8y--a--peFs9R--~l:la!iEiee--aR8. 

seleeEe8.-~-wa£--&s&-~--Beia~-~~~~--N~-F&~&&a-~-Be 
e~i~~B±e-~~~~~~-~haR-~-~~~-e&H&ee~~~¥e-~e~ms-~-~-9Re 

t~meT--~-~~~~4~-eE-~-~~~-s8~mT--t~-~--sha!! 

seFve--~B£~~--~--~~~&&~--*6--~~a~~~~ee--~-~~&~r---±he 
sl:leeesse~~s--~e~m--£ba~~--~-~-~~-~~~--t~-~~--&~--Esa~ 

eHpiFat:ieRT-~-e-ga-r-d-1ei;.s..-eE-·-t.-he--eaEe--o-f--app9iBEmesE Appointments 
. of members must comply with section 60. PFie£--E9 Before the 
filling of any vacancies of professional or public members, the 
Governor shall solicit recommendations. A board member may be 
removed by the Governor for cause. 

Sec. A-244. 32 MRSA §4854, as repealed and replaced by PL 
1989, c. 878, Pt. A, §96, is amended to read: 

§4854. State Board of Veterinary Medicine 
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The State Board of Veterinary Medicine, as established by 
Title 5, section 12004-A, subsection 42, within the Department of 
Professional and Financial Regulation, sha!1-€8BS.l:SE consists of 
6 members, appointed by the Governor, 5 of whom sha±± ID..l!2..t. be 
licensed Maine veterinarians who are residents of this StateT and 
graduat.es of a veterinary school and who have been licensed to 
practice veterinary medicine in Maa:ae the State for the 5 years 
preceding their appointment and ODe member who shall !!!.!!lit be a 
representative of the public. At least 30 days before the 
appointment of any .9. licensed Maine veterinarian to the board, 
the State Veterinary Medical A.ssociation shall forward to the 
Governor for consideration the names of 3 or more qualified 
veterinarians. The' term of office of each present member of the 
board shal.*-eHpiFe ~ as Bew provided. One new member to be 
appointed to "the board shall serve a 3-year term. One new member 
to be appointed to the board shall serve a 4-year term. The 
public member to be appointed to the board shall serve as-year 
term. ~e~eaEEeF After the initial appointments, ail members 
sA.alJC"'"-13e ~ appointed for 5-year terms. Ne--pe-£-StHi-~-s.-e-F-Ye--d 

8eBSeeQE!ve-~--~~&r-hB~-~-~eFseB-~~~-~~-a-~~~-eE 
less-~~-~-~ea£6-~-seF¥e-~~~-EeFm Appointments of 
members must comply with section 60. Ne A person may ru:tt serve, 
on the board who is, or "has been during "the 2 years preceding 
appointment, a trustee or a member of the faculty or advisory 
board of a veterinary school. 

Sec. A-24S. 32 MRSA §4907, sub-§2, as repealed and replaced by 
PL 1983, c. 413, §174, is amended to read: 

2. Term. Appointments sha*l--13e ~ for 5-year termsy 
eHeepE-~~-~-meFe-~haR-~-a~~~D~-memee~~s-~~~~-eHpiFe 

iB-aa~-~~~--~~-aBa-a~~e4n~meR€S-~~-~~~~-~&&-EhaB 

a-~ea~-s-may-~~-~~-eFaeF-~e-~~~-~~~~b&-~imi&a&~ar--Ne 

appeiBtea-~~-~-~-~~4~i~e--Ee--&&~~-~~-~~-~--€ul~ 

8eA6eeYEiv8-~~~-~~-EhaE-~~-~~b&-~YFpeSe-~~-~-peFiea 

aat~al!y-~~-wa'8a-~-!~d-~--ta8-~--e8Fm-~-~-Be 

e8emea-a-~~~~-~e£Hh--~~~~~~~~-~~~~-~~r-hG-SRa±! 

seFve--QBEil--his--sQeeesseF--is--~Qa±iEiea--aBa--a~~eiBEeaT---~he 

sQeeeSSeF~s--~e£m--~~--~--~--yeaFs--~~em--~~-~~-~~--Ehe 

efi~iFatieBy-~~~~-s-~-~-aaEe-~-~~~~n~&&r-Vaeaaeies 

ee8YFFiB~-p£ie~-~~~~~F~~&~&-e€-~e-~~~~~~~-&aa~~-13e 

€il~ea-~-appeiBEmeBE-~--Ehe-~~-EeFm. Appointments of 
members must comply with section 60. A board member may be 
removed for cause by the Governor. 

Sec. A-246. 32 MRSA §S004, as amended by PL 1991, c. 283, §1, 
is further amended to read: 

§5004. State Board of Licensure for Professio~ Foresters 
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-A- ~ State Board of Licensure for Professional Foresters 
within the Department of Professional and Financial Regulation, 
as established by Title 5, section l2004-A, subsection 17, sha!! 
aem:i-aiSGeF administers the provisions of this chapter. The board 
consists of 5 licensed professional foresters and one public 
membe·r who are selected and appointed by the Governor. 
Appointments are for 3-year termsY--E?K-eept-~-Be-iJW.£-e--~-ban--eBe 

EeFesteF-~~~-~~-may-~1r~-iB-~~&&-€a~eBaa~-~--aBa 

a~~8'BemeBeS-~8F-~e~ms-e£-~~~~~~~~~~~-E&-88m~ly 
w!Eh-~~~-~~~~~--YpeR-~~~~4~~~-a-~~~~~r-EhaE 

meml3eF--sha~~-~~~~~-a-sQeeeSSeF-~~~~~-~-aaG-ap~e~BEea~ 
~he--s~€€e-s5e~~-s-~~~-~-~-yeaFs-~Fem-~~~~-~h&-eH~iFaEieBY 

~e~aFa~es6-eg-~~~~~~-appeiBEmeBET--Ne-~~~-s.-e-Fve-meFe 

EhaR-~-~Q!!-~~-~e£ms,---A-~~~-aeBQa*.*y-~~-~haE 

efieeeas--~~k-~~-~~--~-~~~~-4~-£~~~-a--~u~1--EeFm. 

Appointments of members must comply with section 60. 

Sec. A-247. 32 MRSA §S007, as amended by PL 1983, c. 413, 
§187, is further amended to read: 

§5007. Removal of board members; vacancies 

The Governor may remove aBY 2 board member for cause. 
VaeaBeies--~-membe£5hi~~~-~~-eea~a-~~~-b€--~~~~-~~--Ehe 

aaeHpiFea-EeFm-ia-EBe-same-maRBeF-as-€eF-a-Eu!!-EeFm-appeiBEmeRtT 

Sec. A-248. 32 MRSA §6010, last'll, as repealed and replaced by 
PL 1983, c. 413, §197, is amended to read: 

Appointments sha.*.*-13e are for 3-year termsy-~~-~~-~he 
eeFms-e£--a-t:--~S-1;,-d-~-G--Gha-l-~--<>"!,;'""-ea.,a-.~--y<>al'--,,,,el 

a~~e,i.BEmeBES-e~-~~~~-~-yeaF&-may-~~-~~~~-~-eemp!y 
w~Eh-~~~-~~~~-~~---NG-pe:5eR-~-~-e1i~4e1e-~~~~-meFe 

thaB-~-~Q'*b-~~~-~~~r-~e¥ia~~~r-ge~-~~~-~YEpeSe 

8Blyr--a--..... ".iGG-.a€~ .... .aJ.J.'I-.....,..,~-wa.8a-~-l-,L .. -e4'--t~-6-ye.aF 
EeFm--&ha~'*--9&-~-~-~~-~~---~-eK~~a~ie£--e£--Ehe 
memeeF~s-~~~--h&-~~--s.-e-~~-~£~i~-~~-sHeeesse~--~-~Ha~i£,i.ea 

aRa-appe4B€eaT-aRa-~~~~~~~~~~~~~-~-yeaF&-gFem-Ehe 

aate--~---EDa~--~~~~4~--~~~&&--e£--~~--aa~e--~---his 
appe.iBEmeBET---Aay"--vaeaBey--eB--Ehe--eeaFa--shal:l--13e--E.i!lea--ay 
a~peiBEmeBt-~-~~-GeveFBeFT--~--pe-£-s~-appeiBEea-~~-~4~~--a 
vaeaRey-~~--Dave-~~-~-~~a~4g4€~i~-~-~he-~~-memeeF 

13eiR~~~ep:la€ea-aRa-~~-~~~~-~~-~~-QBe~~~~-Eerm-eE 

Ehe-~-~hGs.-e--~a€e--~-gi.*1Ga. ·Appointments of members must 
comply with section 60. A board member may be removed by the 
Governor for cause. 

Sec. A-249. 32 MRSA §6208-A, sub-§2, as enacted by PL 1983, c. 
413, §211, is amended to read: 
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2. Term of office.. Appointments sRaJ:.lo-ee .2£§. for 3-year 
te rms r- -eK-c-ept.--t:hat--as- -mo-r-e--Ehaa-~--mernbe-r-6-'--ee Fm s -roay-~k-e--is 
aBy-QRe-~~--y&ar-aBa-~~~~~--EeFm&-g£-~~-~-a 

yeaFs-may-~~-k&-eFaeF-~e--c~~-~~~~~-1~k~a~iG&r--YpeR 

eKpiFatieR-e!-~-~~~~~~-~~1-1-~~-~»~~~-hi&-Sa8eesse~ 

is-~~~~~-~-a~~eiaEeeT---~-~~~-Ee~m-~~~-~-~ 

yeaFs-~~em-~~~~~~-Ehe-e&piraEieaT-~~a~~eG£-~-~~-aa~-eE 

his--appeiREmeRt:. Appointments of members must- comply with 
section 60. 

Sec. A·250. 32 MRSA §6208.A, 5ub·§§3 and 4, as enacted by PL 
1983, c. 413, §211, are repealed. 

Sec. A·251. 32 MRSA §7026, last 1[, as amended by PL. 1985, c. 
736, §6, is further amended to read: 

Appointments sha1~-Be ~ for 3-year termsT-~~-~~-Be 
mere--t-han--3--me·meeFs.!.--t..e-t'-Rl6--ma-y--e-Hpi-Ee-.-:i,n..-aBy--e-ae---Ga-~--yeaF 

aBa-~~~-~~-Ee~m6-~--~-EhaB-~~~-may-~~-iB 
eF8eF-~~~~-wiEh-~~i£--~~~~-~-pe~seB-~~-e!~~ia!e 
te-~~~~-~~afl-~-EH±±-~~~-~Fm&r-~6¥i4ee-~~--€eF 

GRis-~pe£e-~~-a-peE~ee-~~1r-~FveG-wRieR-~~-~-et 
the-~-yea~-~~~~~~~-aeemea-a-~~~-~~~--~~~~~raE1Gn-e~ 

a-me~~£-~~-~-&a~~~-SeFye-~B~i~-~~~--k&-~Ha±~£~ea 

aaa-~~~---~~-£U££eG£GE~£-~~~-sBa±±-~-~-yea~£-~~-Ehe 

eaEe--~---Ga&--~Fi~~~~---~~~&&--e£--~~--eaGe--~---Ris 
appeiaEmeaET--~-yaeaa8y-~~~~-pFieF-~~-Ehe-~~~~~-eE 

Ehe--speei€iee.--EeFffi--shall--ee--€i!lea--ey--appeiat:meBE"--€ee--Ehe 
HsespiFea-EeFm. Appointments of members must comply with section 
~ 

Sec. A·252. 32 MRSA §9552, as amended by PL 1991, c. 827, Pt. 
A, §77, is further amended to read: 

§9552. Membership 

The Board of Commercial Driver Education, as established by 
Title 5, section l2004-A, subsection 12, administers this chapter 
and is composed of 5 members. The Governor shall appoint 4 
members, as follows: Two members must be representatives of Class 
A schools, as defined in section 9601; one must be a 
representative of Class B schoo~s, as defined in section 9601; 
and one member must be a public representative. The 5th member is 
the Director of the Bureau of Motor Vehic;:les or that director' s 
designee. The term of office of each member is 4 years, except 
that, of the 3 school members on the first board appointed under 
this subchapter, one is appointed for 2 years and one is 
appointed for years. ~hepea€EeF After the initial 
appointments, appointments are for 4-year termST--eK-£-ept.-~~-He 

meFe-£haB-eBe-~~~-~~~~~~~~~~~-~&-~a~-eH~-ea!eRaaF 
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yeaF-afla-~~~~~~--~~-~~-less-~ba~~~~~-~~maae 

iH-e£ae£-~~~~~~~-~1tr-!imiEaEiea. Appointments of members 
must comply with section 50. A board member may be removed by 
the Governor for cause. 

Ypea-eHpi~a£iea-e~-~~~~~~~~~~~-S&r~-~BE~~-his 

sae8esseF-4s-~~~4£4~~~~~~--~-~&~~~&-E~Fm-sha±± 
ae-~-yea~&-£~em-~~-aaEe-e4-~~--eHpiFaEieRT-~~~~-~~-Ehe 

eaEe-e£-hi£-~ppei£~,-~-~~~~~-&httbb-e~-'i!!ee 
ey-~~~--e~-~-pe~seaT-~~-as-~-Ehe-~~-memBeF 

eebH~-~~~r-Ee-~~-e££~~e--G~~~~-~-~aG~~~~-~~~---Ne 
appeiREe8-~~~-~-~-€~4§4~€--Ee--&&r~-~~-~-~--EH!! 
eeHSe8HEiye-~~~-~~~-EhaE-~~-~~~-paFpese-~~-~-peFiea 
aeEaa!!Y-~~-WRb8R-~-!~~-~--ERe-~--EeFm-~--ee 

aeemea-~-~~~~-~~~---A--aea~a--meffiaer-~-~-~~-by--Ehe 

Geye~BeF-~eF-eaHse~ 

Sec. A·253. 32 MRSA §9703, sub·§2, as enacted by PL 1985, c. 
288, §3, is amended to read: 

2.. Terms of appointment.. To the first board established 
under this chapter, the Governor 'shall appoint 2 board members 
for a term of one year, 2 for a term of 2 years and one for a 
term of 3 years. Appointments made EheFea~EeF-sha±±-ae after the 
initial appointments are for 3-year termsT--but.--SG--pe££.e~-ma:r-ae 

appeiBEea-~e-~~~-Ea~a-~--£~~4~~~~r~~~~-EhaET 

te~-Eais-¥U~ps£e-~y,-~~~~~~~~~~~~a-e~eeee&-!~~ 

eE-~-~-EeFm-~~-~-aeemea-~-~~~-EeFm. Appointments of 
members must comoly with section 60. Aay A member of the board 
may be removed from office for cause by the Governor. 

Sec. A-254. 32 MRSA §9853, sub·§2, as enacted by PL 1983, c. 
524, is amended to read: 

2.. Term of office .. The term of office shall-ae ~ 3 yearsr 
except that of the first appointed~. Of the members first 
appointed to the board: Four members, including one radiologist, 
one radiographer, one licensed pFaeEieaeF practitioner and one 
public member sha.;t.;t--ae ~ appointed to terms of 3 years; 4 
members, including one . nuclear medicine technOlogist, one 
radiation therapy technologist, one licensed practitioner and one 
radiation physicist shal-l--ee ~ appointed to terms of 2 years; 
~ one radiologist and 2 ~adiographers shal!-ee ~ appointed to 
a term of one year. Appointments of members must c.omply with 
section 60. 

YpeH-~~~-~-~-~-~~~-EeFmT-~-Gha.;t~--~F~-~~~--his 
sHeeesseF-i£-~~a~~44~-~~~~---~-~&~~~_EeFm_shal! 

ae--~-ye~F&-~~~-ER&-~a~e-~~-~ba~-~~~-~-Fe~aEa!ess_~ __ Ehe 
eaEe--e£--hi£--~~~,---~-~-~~~--~--t~bleG __ ey 
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appeiBEmeHE-.fa"F-~-he--aae-Hp-i-Fed--EeE'm..- A member may be removed by 
the Governor for cause. 

Sec. A-2SS. 32 MRS A §9903, sub·§2, as enacted by PL 1985, c. 
389, §28, is amended to read: . 

2.. Terms of appointment. To the first board established 
under this chapter, the Governor shall appoint 2 board members 
for terms of one year, 2 for terms of 2 years and one for a term 
of 3 years. Appointments made l:::lleFe a.E-t-&r--sfia.:l-l--13e after the 
initial appointments are for 3-year termsr--but.--OO--Ei8£Sa5--fRa:¥--ae 
appeiRte8-~~~~-meFe-~~-~-89BSe8Qtive-~~~-~~~-tRat 

;; .. l'--tlIiS-p.li"f'G5e-.e<H"'~-""'i><H'-i-iJ.d-~-ua-l-:.y.""""_--1+l>iel>-e"eeeee-l.~d 
a;;~-~~-EaEm-~~-~-eaamae-~-~l-l--EeFm. Appointments of 
members must comply with section 60. Any A member of the board 
may be removed from office for cause by the Governor. 

Sec. A-2S6. 32 MRSA §12213, as repealed and replaced by PL 
19B9, c. 878, Pt. A, §99, is amended to read: 

§12Z13. Appointment 

The Board of Accountancy, as established by Title 5, section 
l2004-A, subsection 1, slla1.1--138 within the Department of 
Profess.ional and Financial Regulation ... --~-b8aEB--sha-:l.-l--eeHsi:sE 
~ of 5 members appointed by the Governor. Each member of 
the board slla!! ID.l!.S....t. be a citizen of the United States and a 
resident of this State. Three members sRa!;!: must be holders of 
certificates issued under section 12227 and of currently valid 
permits issued under section 12251 and Glla;!:;!: ~ have had, as 
their principal oc.cupation, active practice as certified public 
accountants for at least the 5 preceding years. One m·ember slla!! 
~ hold a certificate issued under section 12239 r ~ 
currently valid permit issued under section 12251 and Glla;!:;!: ~ 
have had, as a principal occupation, active practice as a 
noncertified public accountant for at ·least the 5 preceding 
years. One member of the board Glla;!:! ~ be a representative of 
the public. Appointments Gllal-l--ae ~ for 3-year terms aBe--tke 
~erm--G~--G~-~~r-~~--~~-~~-me~--~e~is~e~eB--HBBeF 

see~ieB-~~~~~-~he-~~~-~r-slla!k-~~~~~-8a!eHBaE· 

yeaF-~a-~~~~~~-!ess-~£a£-~~r&-may-~~-~~-eFeeF 
t.e-c~"7'"--w.k-h--~lli,s--l~mi.~-a-t-i.g.n..,---Any--yaeaB"ay-~-e-tl:'£~-i-nq---d-w:"-.i-ng--a 
EaFm-~aa~~-~~~l-~-~~-appaiBEmaBE-~e~-~~~~~-~~~-YpaB 
aRe-~~~~~~-G~-a-~-~-~eEm-~-~&&iG&r-~~a~-~--slla!! 

aaB~iBae-~~-~~~-~~~-i~-~-saaaessaF-~-~~-a~e4~-tea-~-llas 

~uali~ieB-aRB-~ae-~~€€~b~~£-~~m-~~-~~~~-~~-EllG-BaEe 

a;;~-eRpi~a~iaB~--~~~-~--&l>&-~~-e~-~~~~---Na 

paE6eB-~-he--&~~~&~-~~-S8Fye-~~-~ha£--~-~~~--eaRseeHEi,ye 

~aEB6-~~~-~ha-t7--~~-~a-ib--Fa~p&~-~~--a-~~~-aeEHa!!y 

GeFVee-~~-GfiGGea&-~~~-~~-~e--~~~-~e£~~~~-be-~-a 

Page 158-LR3130(1) 

"-./ 

4 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46· 

48 

50 

'''--/ 

EH!l-~erm. Appointments o~mbers must comply with section 60. 
The Governor slla!! ID2Y remove any ~ member of the board for cause. 

Sec. A-2S7. 32 MRSA §12406, sub·§2, as enacted by PL 1987, C. 
488, §3, is amended to read: 

2. Terms of office. Appointme.nts sha.1l--be .M.e. for 3-year 
termsT-~-oept.-~-b-a-t;.-Re--mo-r-e---t:ba-~-J--membe-i:"~'-:-~eFm&-may-~k-e--iR 

aBy-ea!eRea~-"7'"ea~-~~~~~~~-~~~~~-~-~aa~-~-y8aFs 
may-~~-~a-e~e8~-~~~~-w~~--thib-~~~~~~~--~-peFseB 

may-~-~~4~~~e--~-~~-mBFe-~~-~--~a~~-~~~-EeFmsr 

pFavieee-~~-~~--Ehis-~-.e<H.,,--a-~~-~~~~~-seFvee 
whiah-eK€€ee6-~+~-~-~~~-~~~~l-l-~~-a-~~bb-GeFmT 

YpeB-~ir~~-e£--a--membe-i:"~~-EeFmr-~-baa~~--~~~-~~~--llis 

sUG8assaF-46-~~~-i~4~~~~~---~-~~r~&-~GFm~slla!1 

ae-~-yGar&-~~~-&He-4a-t~~~-~e-~ir~~r-Fe~aEe!ess-~--tlle 

Bat.e-~~-~~-appeiRtmeR~~--~-~-e88HFF4n~-~~~~-~~-tlle 

eHpiFaEi9R-~-~~-speei~iee-~~~~~~-ae-~4~-l~~-appBiREmeHE 

Ee~-tlle-YBeKpi~eB-teFm. Appointments of members must comply with 
section 60. 

Sec. A-2S8. 32 MRS A §13062, sub-§§4, 6 and 7, as enacted by PL 
1987, c. 395, Pt. A, §212, are amended to read: 

4. Terms: removal. Terms of the members of the commission 
sllal~-be .2ll for 3 years. Ne--pe-c-6-E).i}-....Jllaf"-be-~~..ea--~~-meF8 

EllaB--2-~ive--~ye.a.~-te-='"ms... Members may be removed by the 
Governor for cause. 

6. Appointments. The members of the commission slla!;!:-be ~ 
appointed by the Governor, subject to review by the joint 
standing committee of the Legislature having juriSdiction over 
business legislation and to confirmation by the Senate. 
AppaiBEmeBEs-~l-l--be-~~-~~--a-~--~~~-~~P&-~~--aE 
!easE-~-~R~~¥e--mema&~~s-~~~-6lla~~-~~~~-~-ea!en8aF 

yeaF-aRa-~~~-~~-~~~~&-;!:ess-~llaB-~~~~-~-maee 
iB--e~e~--~-~:.y.-~~~-~~~-~-i~~~-i~--~~~~eB--may--ge 
e!i,~ib!e-~~-~r~-~~-t:ba-~-~--~~~-8eHse8a~4ve-~~~r-pFey!eee 

t.ka~~fe~-~B~£-~~~~~~~-~~~~~-~~¥eG-wlliea-eH8eees 
1.~d--e~--&l>e--~~-~~~-~--~-~-~-~~!!--~e~mT--Yp8B 
eHpiFa~i9B-e!-a-~~~~~~-~~~~~~-a~&~l--Ris-saeee66eE 

is-'"i~a-!-i~-ie8-aRa-~-nt.-e4,,-.!l'-he-~-'~~-e-r-m--sha-~~-~-]..-yeaFs 
'Fam-~~~~-e~-~aa~-~~~~-i~-~~~~-8;;-~he-~~~~-his 
·appa~BEmeBE ... Appointments of members must comply with section 60. 

7. Chair. The commission shall annually elect a 811aiFmaH 
£h2i£ from its members. 

Sec. A-2S9. 32 MRSA §13S01, last '\I, as enacted by PL 1987, c. 
395, Pt. A, §212, is amended to read: 
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Appointments sRa~~-Be ~ for 3-year termSr-~~-~~-Re 
meFe-~~~~~~&~-~eEm6-~~~-iD-aRy-~~~~-yeaFT 

A~peiREmeRt&-~e£-~~~~--~-~haD-~-~ea££-~~~-iD-eFaeF 

~e-~-witR-~~-~imitaEieRT--~-peF6eR-~-Be-~~-te 

BeFye-~e-~~-~a~~-eeB6eeytiye-~e£m£~-~~~~~--~~-ERi6 

p~Fpe6e-~~-a-peEJeg-~~~~-6eFyeg-~~-&~&-~~~-~-.Re 

6-yeaF-~~~-~~~-be-~-a-~~~~-~~~~--YpeB-~pi~atJ~~-a 
memgeFL6-~~~ __ B&_~~_~~~_~£~~~_~_6uaae66eE __ ~_~ual~~iea 
aBd-~~~---~~-£ti€€e££~~£-~~~-6Ra!~-~-~-yea~£-~~-ERe 

date--~--~---esp~FatieBT--~~~~-~--the--~e--~--Ri6 

appeiBEmeB.~--~-~~~~-a&-~4~~ea-~~~--~~-.Re 
uBe.piFes-seEm. Appointments of members must comply with section 
~ A member may be removed by the Governor for cause. 

Sec. A·260. 32 MRSA §13715, as enacted by PL 1987, c. 710, 
§5, is repealed-. 

Sec. A·261. 32 MRSA §13715.A is enacted to read: 

§13115 A. Terms of offic& 

1. Length. Members of the board are appointed for terms of 
3 years. Appointments of members must comply with section 60. 

2. GroUDds for removal. The Governor may remove a member of 
the hoard for cause. 

Sec. A·262. 32 MRSA §13734,sub.§3, as enacted byPL 1987, c. 
710, §S, is amended to read: 

3. Fees. The board shall specify by rule the procedures to 
be followed, in addition to those specified by section 1~:;r.!9 

lJllS=A, and the fees to be paid for renewal of licenses. 

Sec. A·263. 32 MRSA §13741, 3rd 'II, as enacted by PL 1987, c. 
710, §5, is amended to read: 

If, in the opinion of the board, the factual basis of the 
complaint is or may be true and iE the complaint is of sufficient 
gravity to warrant further action, the board may request an 
informal conference with the licensee. The board shall provide 
the licensee with adequate notice of the conference and of the 
issu~s to be discussed. The conference sga~* mM£t be conducted in 
execut'ive session of the board, pursuant to Title I. section 405. 
unless otherwise requested by the licensee. Statements made at 
the conference may not be introduced at a subsequent formal 
bearing unless all parties consent. 
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Sec. A·264. 32 MRSA §13852, sub·§4, as enacted by PL 1989, c. 
465, §3, is amended to read: 

4. Terms of office. Of the first board members, the 
Governor shall appoint 3 for a term of one year; 3 for 2 years: 
and 2 for 3 years. Their successors saall--.ee .a.r..!! appointed for 
terms of 3 years eachr--eK~--'Efia.t=-.-:aRy--pe-r-£rO.n--Gae.&eR--tG--i-i-l-l--a 
yaeaRey-~-ge-~~-eR!y-~~--.ge-~~~-.eFm-~--.Re 
aeaFg-memae£-~e-~~€~--~~~~ir~~~~-~R&-~e~-eE 
e~E~eey-a-~~~--&Da~~-eeRE~aye--tG-~~~-~~~-syeeeSSeF 

Ras-aeeB-a~JB~ea-~~J~~~--~~~~~-apFGia~&G-EeF 

me Fe--t:-ha&--2---£GfiGe.€ti-E.,i.ye--EeFms • Appointments of members must 
comply with section 60. 

Sec. A·265. 32 MRSA §13902, sub·§2, as enacted by PL 1989, c. 
346, §3, is amended to read: 

2. Terms of appointment; removal. Appointments saaJ.-l--se 
~ for S-year termSy-eHeepE-~£a~-~~~-t~~~-±aae-sy~yeyeF 
memseE~s--~~~--may--~pi~~--i&--aBy--~--ea±eBaaE--~---aRe 
appe~R~meREs-~e~-~~~~--~-~Raa-§-yea~£-~~~-~a-eEee~ 

Ee-~-wi~R-~~~-!imiEaEieRT--~-peEseR-~-se-~~~-Ee 
se~ye-me£e-~~~-~a~~-eeRseey~iye-~€~m£7-~~~~~-~~-ERis 

p~FFese-~~~-pe£J99-~~~~-SeFyeg-~~~~~-~~~-~--~ge 

§-yeaF-~~~-~~~-ae-~-a-~~~~-~~~~--YFeB-~pi~atJ~~-a 
memseF~s--~e£mT---tAe--~--~~--~-~at=-~l---~aa~--memseE~s 

syaeesseE-is-~~a~.,i~.,i€Q-~~~~---~-~&~~L~-~~m-saal! 

ee--~~~-~Eem-~~~~-e£-~--e~P~Fa~~ar-~~a~4~~£-~-~ae 
aaEe--o-f..-.t..fl.e-.-appeiBEmeRE. Appointments of members must comply 
with section 6Q. 

The Governor may remove aRY ,2. member of the board for cause. 
Va8aReies-4B-~.fl.e-.~~-o-~-~a~-seaEa-£Aa~~-~-i-~~~-~~-~Re 

RReHp~Eea-EeEm-sy-appeiREmeBE-sY-ERe-GeyeEaeET 

Sec. A·266. 32 MRSA §13967, sub.§5, as enacted by PL 1989, c. 
806, §3, is amended to read: 

5. Terms of office. Of the first board members, the 
Governor shall appoint one for a term of one year; one for 2 
years; and 3 for 3 years. Their successors mys~-.ee ~ appointed 
for terms of 3 years eachr-eHeep~-.t.~-~~~~-~-~~l! 
a-~~~&t=--se-~~~-&alY-~~-~~-YReHpiEea-~~~~-ERe 

sea~a-memSeE--Ee-~£~-£~--~~~~~~-o-~-~-E~Fm-eE 
e~~ieey-~-~~~--&aa~~-eeREiRye-~9-~~~~~~~syeeesse~ 

gaS-beeR-~~~~~Qa~~~ieGr--A-pe~£9R-~~-~b&-appeiR.ee 
EeE-me~e-~~~-~a~at=-~~-EeEms. Appointments of members must 
comply with section 60. 
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Sec. A-267. 32 MRSA §14211, sub-§l, as corrected by RR 1991. 
c. 1 .. §47, is amended to read: 

1. Membership. The Board of Barbering and Cosmetology, as 
established by Title 5, section 12004-A, subsection 6, consists 
of 11 members who must be citizens of tt-is State and have 
practiced in their respective fields for at least years 
irruilediately prior to their appointment. Of the members, -4 must 
be licen~ed as cosmetologists, one must be licensed as a 
cosmetologist and instructor of cosmetology, 4 must be licensed 
as barbers and 2 must be representatives of the pUblic. 

The members of the board are appointed by the Governor for terms 
of 3 years. N9Re-e-€--t-he-~-a-.t=-&-elJ.~4e.,le--t-e--&e-r~~F-e--t-R.aR 

;!--BBBSeS1::1.E:i:ve-·-a.-yeaF--eeEms--eF--t-e-":'s9Fv8--msF8--El=laa--9--years 
8eR6eBa&~ye*Y~-~~--Ehis-~~~eR!YT-~-~er~ea-~~-SeFyea 

ERaE-eH€eed6-~~~-~-~~-~-yea~-Ee:e:m-~£-~~-~~~-~Fm~--YpeR 

eHp~:e:aEieR-~--~-mem&e£~£-~~~r-ERaE-~--~~~~-tie£ve-~~~-a 

sa9Besse:e:-~£-~~~~~-app9~9Eear--~Re-~~~~~~~~-~~-J 

yea:e:s-~£gm-~~~~~-ERe-eH~~:e:aEieR7-~~~u£d~e££-~-~~-Ga~-9E 

a~~eiaEiileaE.... Appointments of members must comply with section 
~ During their" membership on the board, the cosmetologist and 
barber members must." hold valid licenses and be actively" engaged 
in their practices. A board member may be removed by the 
Gover.nor for cause. 

ABy-... aeaB.y-.;. .. --tl>e-~;j..~-'-b&~~i-}.l-<>d'-lry--t;he.-apl"'-i-"a.""&-l>y-&l!.e 
Geye:e:ae:e:-~--~-~ti6fi-~~~-ERe-~~a~~~~~~~~a~-~£-~-Bea:e:a 

mBmbeF--be-i-nq..-:e:B~±aBea-~~-he*a-~~~-(]-8--Eer-~-he--:e:emain-aB:e:-~--ERe 

aBe&~i:e:ea-Ee:e:mr " 

A person" operatfng or employed by a school of cosmetology o~ 
school of" barbering may not be appointed as a meniber of the 
board. If a member of the board, after appointment~ becomes 
affIliated 'in any way with such a school~ that pe["son' s 
membe["ship on the beard immediately terminates and the unexpired 
term of" that member must be filled by the Governor. 

Sec. A-268. 34-B MRSA §1211, as amended by PL 1969, c. 503, 
Pt. B,' §162, is further amended to read: 

§1211. MiiDe Deve1opmeDta1 Disabi1ities, Counci1 

1. EstablishIDent. The Governor 
P*aBBiR§--~--AavisB:e:y-~~~~--eR 

Dt~"abilities ~, as authorized by 
subsection" "66.-' . 

shall establish a--S~aEe 

the Maine Developmental 
Title 5, section 12004-I, 

2. Appointments. Appointments "to the council are gove["ned 
as follows. . 
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A. The Governor shall appoint appropriate representatives 
to the council as are required as a condition of eligibility 
for benefits under the ~Amendments to the Developmental 
Disabilities Services and Facilities Construction Act of 
1976,~ Public Law 93-288, United States Code, Title 42, 
Section 6000 et seq. 

B. The Governor shall ensure that there is at least one 
representative from each of the regions established by the 
department, except that regional representatives may nO.t be 
in addition to those required by the United States Code, 
Public Law 93-266. 

3.. Duties .. The council shall consult with and coordinate 
with the cOllUl1issioner in carrying out the purposes pf the program 
established under the federal act specified in subsection 2. 

4. De~artmental role. The department's role under this 
section is as follows. 

A. Except where a single . s tate agency is otherwise 
designated or established .in acco~dance with aay--eEReF 
another state law, the department is designated to be the 
sole agency of the State: 

(1) To develop jointly with the council the stat~wide 
plan requir~d by the federal act specified in 
subsection 2; and 

(2) To be the sole administering ageDcy for that plan. 
Which plan is now or may later be required as. a 
condition to the eligibili.ty for benefits under the 
federal act specified in subsection 2. 

B. The department may receive, administer and expend any 
funds that may be available under the federal act specified 
in subsection 2 or from aay other sources, public or 
private, for ERese ~ purposes of this section. 

Sec. A-269. 36 MRSA §5285, as amended by PL 1993, c. 253, §Z, 
is further amended to read: 

§5285. Main,e ChildreD' s Trust Fund; checkoff 

1.. Maine Children"s Trust Fund. Taxpayers who, when filing 
their .returns, are entitled to a refund under this Part may 
designate ~ a portion of that refund be paid into. the Maine 
Children'·s Trust Fund established in Title 22~ chapter ~g§;l 
J...O..i.[. Each individual income tax return form must contain a 
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designation in substantially the following form: "Contributions 
to Maine Children's Trust Fund: ( ) $5, ( ) $10, ( ) $25 or 

Other $ 

2.. Contributions credited to the Maine Chi1dren's Trust 
Fund. The State Tax A:ssessor shall determine annually the total 
amount contributed pursuant to subsection 1. Prior to the 
beginning of the ne·xt: year, he the State Tax Assessor shall· 
deduct the cost of administering the Maine Children' S Trust Fund 
checkoff, but not exceeding $2,000 annually, and report the 
remainder to the Treasurer of State.. who shall Gresil:: ~ 
that amount to the Maine Children's Trust Fund, which is 
established in Title 22, chapter :bg§~.l.Jl..5..B.. Interest earned by 
contributions iH .t..Q. the fund prior to transfer to the fund s.RaJ..b 
~ be credited to the fund. 

3~ __ ~~~~_BaD£~ihQ~iaDs. __ ~_&ae_~e~a~_~_8E 
~e-~~_~~~&_~~~ __ ~_~~~e-_~_A66esse£_~~_S&8P 
eFeei,tiHg--G~BE~~9~&~H&--~-~~-~~-~-~h~~~--~Fea£--am8YHE6 

de6~~ee-BY-EaHpayeE6-a6-4~-EReFe-hae-BeeH-Re-ee6i~RaEieRT 

Sec. A-270. 38 MRSA §89, as amended by PL 19B9, c. 503, Pt. 
B, §174, is further amended to read: 

SS9. Maine State Pi10tage Commission 

The Maine State Pilotage Commission; as established by Title 
5, section 12004-A, subsection 40, sAa],.],.-€eusi6E consists of 5 
members appointed by the Governor as follows: Three sAa~! ~ be 
1icensed pilots representing ~ Penobscot Bay and t.he Penobscot 
River, Bar RaEBeF---EasEpeEE Harbor to Eastport and Bath; one 
GRall IDl!.S...t "represent the marine industry interests; and one, with 
a marine baCkground, sha!! ~ represent the public. EaeR-~emBeF 
GRall--~~~-~~--~--EeFm-~~--~-~ea££-~GE--~~~~~-~-~~€€~£~--is 
appeiHEee-~-~~~~~---ARy-~~-~€~-maY-~--~~-EAe 
BemmissieB-~~-~-~b]"bea-by-~~~~~~~-~e~-~~-~~~-eE 

~e-~~-~~~--ARy-~~~-~~-~-e~~~B~-~~-£~~e--a 

G~eeesskye-~eFmT Appointments are for 3-year terms. Appointments 
Of members m"tist comply with Title 32 r section 60. The members of 
the commission "sRall--be-€.g.mpeB.6a~ee are entitled to comoensation 
according to Title 5, chapter 379. 

Sec. A-271. Distribution of materials. The distribution of the 
background material required pursuant to the Maine Revised 
Stat.utes, Title 10, section S005 to prospective members of 
professional regulatory boards must begin no later than 6 months 
following the effective date of this Act. 
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PARTB 

Sec. B-l. 5 MRSA §12004-G, sub-§18, as enacted by PL 19B7, c. 
7B6, §5, is repealed. 

Sec. B-2. 22 MRSA §2013-A, sub-§l, ~~C and D, as enacted by PL 
19S9, c. 72, §2, are amended to read: 

C. Physicians and medical staff pursuant to this paragraph: 

(1) Physicians, physician assistants, family nurse 
practitioners, Medicare-certified rural health clinics, 
professional associations or group practices performing 
only tests acceptable to the department aBa--~he 

semmissiea, as defined by rule, eXClusively for the 
examination of their own patients; and 

(2) Physicians, physician assistants, family nurse 
practitioners, Medioare-certified rural health clinics, 
professional associations or group practices performing 
tests, other than those listed in subparagraph (1), 
exclusively for the examination of their own patients 
are subject only to sections 2024, 2025 and 2039. 

Notwithstanding subparagraphs (1) and (2), laboratories 
incorporated "for the mutual use of physician or group 
practice owners shall be subject to all provisions of this 
Act; 

D. Medical laboratories in a school, college, university or 
industrial plant which are under the direct supervision of, 
and which services are used exclusively by, a duly licensed 
physician' and which perform only tests acceptable to the 
department aRe--ERe--g8mm~66i8a; otherwise, only sections 
2024, 2025 and 20i9 apply. 

Sec. B-3. 22 MRSA §2013-A. sub-§l. 'jfE, as amended by PL 19B9, 
c. 456. §1, is further amended to read: 

E. Laboratories operated and maintained for research and 
teaching purposes which are recognized by the department 
aEEeE-g8B6y!saEbeB-w~ER-the-€emmissieR or involve no patient 
or public health service; 

Sec. B-4. 22 MRS A §2013-A. sub-§l. ~G, as amended by PL 19B9, 
c. 665, §1, is further amended to read: 

G. Laboratory services performing health screening tests as 
defined and regulated by rule adopted by the department aRe 
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tae--aammi:ssieR. Services exempted under this paragraph 
include, but are not limited to, the performance of 
screening tests for cholesterol and colon cancer. 

Sec. B-S. 22 MRS A §20l4, sub-§l, as repealed and replaced by 
PL 1975. c. 218. is repealed. 

Sec. B"6. 22 MRS A §201S, first ,{[, as repealed and replaced by 
PL 1975, c. 216, is amended to read: 

The departwentT-~~~-t~-appEava!-~--~-eemm4ssieRT shall 
issue a medical laboratory license to any medical laboratory 
which has applied for said license on forms provided by the 
department and which is found to be in compliance with this Act. 

Sec. B-7. 22 MRSA §202l, as repealed and replaced by PL 1975. 
c. 218, is amended to read: 

§2021_ Use 

All fees charged and collected by the department shall be 
deposited by it in the State Treasury to the credit of the 
department. All such maReys-aFe money is appropriated to be used 
by the department in carrying out this Act. The expenditures of 
the department aBB-t:emFR4.ssieR may be paid from sl:len-meReys ~ 

=. 
Sec. B-S. 22 MRSA §2023, first ,{[, as repealed and replaced by 

PL 1975, c. 216, is amended to read: 

The department 'WitJ:t--t.-he--a¥p£e¥a,l--G-E--~-he--eemm:i,esieR shall 
prescribe and publish rules and regulations for medical 
laboratories. These rules and regulations shall relate to: 

Sec. B-9. 22 MRS A §2023, sub-§4, as amended by PL 1989. c. 72. 
§3, is further amended to read: 

4. Equipment.. Equipment essential in the op~n~on of the 
department aBB-~He-£emm4.ss4aR to proper conduct and operation of 
a medical laboratory; and 

Sec. B-10. 22 MRSA §202S, as repealed and replaced by PL 
1987. c. 211. §8. is amended to read: 

§202S. Pe~formance evaluat.ion 

The department shall require the demonstration of 
proficiency in the performance of the tests offered by 
laboratories subject to licensure or the provisions of this 

paragraph through successful participation in a proficiency 
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testing program acceptable to the department aRB-~-he--eemmi-ssieR 

covering all categories or subcategories in which testing is 
offered. Evaluated copies of results shall be forwarded to the 
department. 

Sec. B-ll. 22 MRSA §2026, as amended by PL 1989, c. 503, Pt. 
B, §68, is ~epealed. 

Sec. B-l2. 22 MRSA §2027, as amended by PL 1983, c. 812, 
§123, is repealed. 

Sec. B-l3. 22 MRSA §202S, as repealed and replaced by PL 
1975, c. 218, is repealed. 

Sec. B-l4. 22 MRSA §2029, as amended by PL 1987, c. 211. §1O, 
is further amended to read: 

§ZOZ9. Director 

Every medical laboratory shall have 
legal resident of the State of Maine, 
conditions which may be designated by 
department. He The director shall also 
following qualifications: 

a director who is a 
except under certain 

the eemmissiGa--aRB 
possess one of the 

1. Certification. He-is ~ a physician licensed to practice 
medicine in the State of Maine, certified by the American Board 
of Pathology or the American Osteopathic Board of Pathology, or 
who possesses qualifications acceptable to the department aRB-the 
eemm~8sieR and equivalent to such certification; 

2. Specia1 qua1ificat.ions. He-is ~ a physician licensed to 
practice medicine with special qualifications -acceptable to the 
department aRB-eae-e9mm4ssieR; or 

3. Qualified persons other than physicians. He - Has lis!§. an 
earned doctorate degree in a chemical, physical or biological 
science from an accredited institution and either is certified in 
at least one laboratory specialty by the American Board of 
Clinical Chemistry, American Board of Medical Microbiology or 
other national accrediting board acceptable to the department aBa 
tJ:te--~issi-eR. Medical laboratories directed by persons 
qualified" under this subsection shall only perform those 
examinations within the scientific area in" which members of the 
staff are trained and certified. 

Ne A medical laboratory may llQt perform examinations in the 
field of pathologic anatomy, including exfoliative cytology, 
unless the director or an employee of" the laboratory is a 
diplomate of the American Board of Patholoqy certified in 
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pathologic anatomy or the American Osteopathic Board of Pathology 
certified in pathologic anatomy, or unless .ae the director is a 
physician licensed to practice medicine in the State who 
possesses special qualifications acceptable to the department aRe 
tiae--eemmissieR, or unless he the director is a dentist licensed 
in Naine and is certified by the American Board of Oral Pathology. 

Sec. B-15. 22 MRSA §2030, sub-§2, as enacted hy PL 1989, c. 
665, §2, is amended to read: 

2. EEceptions. Notwithstanding this section, a medical 
laboratory may examine specimens without a physician referral for 
a limited number of laboratory services to be determined by rules 
adopted by the department aRB--t-he--esRlmissisR. Those services 
include testing for: 

A. Glucose for patients who have been previousl~ diagnosed 
as having diabetes; 

B. Pregnancy; 

C. Colon cancer; and 

D. Cholesterol. 

Sec. B-16. 22 MRSA §2036, as repealed and replaced by PL 
1915, c. 218, is amended to read: 

§ZD36. Hearing 

Before suspension or revocation of its license, if 
requested, a hearing ssa},.! m.1!.S....!:. be held Be{.aFe--a--me-e-t4nq---G-~-ERe 

aemmissiea to show cause why a license should not be suspended or 
revoked. 

Sec. B-17. 22 MRSA §2040, as amended by PL 1981, c. 470, Pt. 
A, S8~, is further amended to read: 

§ZD40. Appeal 

Any person aggrieved by a decision of the department 9F-~Re 
eeRUllissiea may appeal to the Administrative Court Judge under 
Title 5, chapter 315. 

Sec. B-18. 24 MRSA §2339, sub-§2,~. as enacted by PL 1989, 
c. 588, Pt. A, §41, is amended to read: 

B. Laboratory services provided by medical laboratories 
li88Rsee--~-~~-w4~h--~S&-~~-~~~--ba99~a~8~y 

GemmissieRT licensed by an e~~iya~eRt out-of-state licensing 
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authority or by a hospital, excluding those licensed 
laboratories owned by a community health center, a physician 
or group of physicians where the laboratory services are 
offered solely to the patients of the center, the physician 
or group of physicians: 

Sec. B-19. 24-A MRSA §2677, sub-§2,~, as enacted by PL 1989, 
c. 588, Pt. A, §54, is amended to read: 

B. Laboratory services provid~d by medical laboratories 
:l-ieeasee--i-&-...ao-oo£-danoe--w.,i-ta--&s&--Na-ine--Med:i,,€-a:l--t.abeFater·y 
Gemmissiear licensed by an e~~iya~eRE out-of-state licensing 
·authority or by a hospital, excluding those licensed 
laboratories owned by a community health center, a physician 
or group of physicians where the laboratory services are 
offered solely to the patients of the center, the physician 
or group of physicians: 

Emergency clause. In view of the emergency ci ted in the 
preamble, this Act takes effect when approved. 

STATEMENT OF FACT 

PART A 

Sections and 3 update the sunset law. 

Section 2 updates the sunset law and removes the Maine 
Medical Laboratory Commission from that law. 

Sections 4 and 268 change the name of the State Planning and 
.Advisory Council on Developmental Disabilities to the Maine 
Developmental Disabilities Council. 

Sections 5, and 10 internalize the State Board of 
Optometry and the Board of Licensure of Podiatric Medicine within 
the Department of Professional and Financial Regulation. 

Sections 6, 1 and 9 update the names of boards. 

Section 11 requires all boards or commissions, within the 
limits of available revenues, to join or subscribe to a national 
disciplinary record system. 

Sections 12 and 211 require 
information for prospective board 
reappointment for acceptable board 
for making a reappointment and 
professional regulatory board. 

the preparation of certain 
members, authorize automatic 
members, set an outside date 
clarify the purpose of a 
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Sections 13, 14, 22, the Maine Revised Statutes, Title 32, 
section 60, n, 33, 38, 96 to 102, 134 to 136, 139, 190, 192, 
222, 243 to 261, 264 to 267 and 270 standardize the appointment 
process for members of all internal and affiliated boards. 

Sections 15, 16 and 269 reestablish the Maine Children's 
Trust Fund as a private nonprofit corporation. 

Section 17 repeals the provision prohibiting a state 
employee from serving as chair of the Governor's Committee on 
Employment of People with Disabilities. 

Sections 18, 19, 23, 25 to 27, 29, 30, 34 to 36, 39, 40, 42 
to 48, 53, 55, 56, 59, 62, 65, 66, 69 to 72, 74, 75, 78, 79, 81 
to 83, 86, 87~ 90, 93, 104 to 108, 110, 112 to 114, 119, 120, 122 
to 124, 126 to 129, 131 to 133, 137, 138, 142, 143, 146, 151, 
154, 156 to 158, 163, 167, 170 to 175, 177 to 179, 181 to 187, 
189, 191, 193, 195 to 211, 213 to 218, 221, 225, 227; 230, 231, 
234 'to 238. 240 and 262 update the governing statutes to clarify 
meaning,. eliminate archaic and gender-specific language, comply 
with drafting convention and correctly reflect the degree of 
regulation imposed by professional regulator,y boards. 

Section 20 authorizes the'Governor's Committee on Employment 
of People with Disabilities to accept contrihutions of any type 
from any source. 

Section 21 updates language,. broadens the Tribal-State 
Commission's authority to accept funds and authorizes it to 
receive' a single state allotment for each fiscal year. 

Section 22 requires all boards to develOp a consumer rights 
brochure, standardizes the appointment process for all boards and 
requires complaints about board procedure to be filed with the 
Attorney Gene,ral. 

Section 24 clarifies legislative intent by reverting the 
Nursing Home Arnministrators to a 7-member board, clarifies a 
quorum and standardizes the appointment process. 

Sections 28, 41,. 57, 111 and 212 
conference mandated in executive session 
Freedom of Access Law, updates language 
infraction regarding habitual intemperance 
for several 'boards. 

requi~e an informal 
to comply with the 

for the' 'disciplinary 
and updates" language 

Section 31 requires an informal conference mandated in 
executive session to comply with the Freedom of Access Law. 
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Section 37 updat.es the name of the Board of Chiropractic 
Licensure. 

Sections 49. 50. 68 and 95 update. 
consistent the provision regarding penalty 
unlawful practice for the dental board. 

clarify and make 
for unlicensed and 

Section 51 standardizes the appointment process for the 
dental board, changes the board term of the dental hygienist from 
4 to 5 years and clarifies that the Governor may accept 
nominations from professional associations. 

Section 52 reflects the dental board' s current practice of 
using a national or regional licensing exam and repeals the 
requirement of submitting a list of licensees to the Secretary of 
State. 

'Sections 54, 60. '63. 76. 80. 85. 125. 130 and 239 raise caps 
on various fees and update language. 

Section 58 adds a nurse anesthetist to the list of 
professional"s who are qualified to administer anes thesia for a 
dental operation, clarifies that each dental 'o'ffice need not be 
registered with the board and that each office must be under the 
general supervision of a licensed dentist and updates the dental 
board -governing statute. 

Section 61 clarifies that a license must be signed by all 
members of the board, that a dentist mu'st publicly display the 
dentist's license and that the board is not required to reissue a 
practi tioner' s license who otherwise qualifies for renewal but 
who fails to remit the fee by a certain date. This section also 
increases a fee cap. 

Section 64 authorizes the issuance of licensure for an 
internship in this State solely on the basis of active licensure 
outside the State. 

Section 67 repeals the requirement that the board prescribe 
forms for written prescriptions and updates language. 

Section 73 rei,eals the requirement that the Commissioner of 
Professional and Financial Regulation provide certain technical 
assistance "to the dental board and updates language. 

Section 77 raises the fee cap and authorizes the board to 
issue temporary licenses to dental hygienists. 
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Section 84 authorizes the board to recognize a nationally or 
regionally administered examination, raises fee caps and repeals 
an antiquated provision. 

Sections a8, 89, 91 and 92 clarify that radiographers may 
practice only under the general supervision of a dentist. 

Section 94 raises the fee cap and updates for the dental 
board the language on habitual intemperance. 

Section 103 clarifies the legislative intent of the nursing 
board. 

Sec tion 109 broadens the options available 
board in addressing nursing education programs 
maintain educational standards. 

to the 
that 

nursing 
fail to 

Section 115 specifies that 
members of the nursing board is 
appointment process. 

the term of appointment 
4 years and standardizes 

for 
the 

Section 116 specifies that one of the 5 nurse members of the 
board must be practicing long-term-care nursing. 

Sections 117 and lIB update powers -and duties of the board 
and authorize-the board to contract for needed-goods or services. 

Section 121 ·broadens the qualifications for licensure in 
nu_rsing in order to include various credentials. 

Section 
year in the 
secretary" 

140 requi res the board to 
capital area· and repeals 

meet 
the 

at least once per 
stipend [o-r board 

Section 141- reorganizes the statute governing optometric 
regulation to improve clarity. 

Sections 144, 153, 168, 219 and 220 require several boards 
to comply wi th a universal requirement to develop a consumer 
information brochure. 

Section 145 nuthorizes the optometry board to require 
continuing education for certain applicants. 

Sections 147, 159, 150, 151 and 152 update the penalty for 
practicIng without an optometric license and make the provision 
consistent with other boards. 

Section 148 requires the optometry board to offer the 
-licensing exam at least twice per year anc increases a fee cap. 
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Section 149 raises fee caps, affirms that optometrists, not 
office locations, are Subject to licensure and repeals a 
requirement to reactivate a nonactive license. 

Section 150 repeals the provision establishing licensure by 
reciprocity. 

Section 152 increases the maximum number of hours of 
continuing education that the board. may require, repeals the 
board authority to expend renewal fees to contract with 
institutions of higher learning to provide optometric educational 
programs and repeals the prohibition against requiring a greater 
number of hours of continuing education than are available within 
Maine. 

Section 155 requires an informal conference mandated in 
executive session to comply with the Freedom of Access Law, 
updates language for the disciplinary infraction regarding 
habitual intemperance, clarifies board authority in 2 cases and 
repeals the prOhibition against house-to-house solicitation. 

Section 164 clarifies board representation and standardizes 
the appointment process. 

Section 165 updates the duties of the board treasurer, 
clarifies a current requirement to distribute certain materials, 
clarifies that a license may be granted only by a vote of a 
majority of the board and repeals the requirement that the board 
set a reregistration fee annually. 

Section 166 clarifies the nature of the board's relationship 
with other entities and repeals the requirement for an additional 
staff person for complaint processing. 

Section 168 clarifies licensure requirements. 

Section 169 authorizes the board to set fees. 

Section 176 clarifies- procedure for complaint notification, 
requires an informal conference mandated in executive session to 
comply with the Freedom of Access Law and updates language for 
the disciplinary infraction regarding habitual intemperance. 

Section 180 clarifies that a physician assistant may not 
employ a supervisory physician for the purpose of subverting a 
requirement for practice. 

Section 194 eliminates the board position of treasurer for 
the Board of Medicine. 
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Section 223 clarifies definitions for podiatry and broadens 
the scope of practice to include the human foot and ankle. 

Sections 224 and 225 repeal and replace the penalty section 
for unlawful practice in the podiatry statute to make it 
consis~ent with other boards and to update the language. 

Section 228 changes the composition of the podiatric board 
10 and standardizes the appointment process. 

12 Section 229 clarifies meeting frequency for the podiatry 
board, changes the quorum from 4 to 3 and clarifies that a 

14 license to practice must be granted by a majority of the board. 

15 

lS 

Sections 232 and 233 update the 
podiatry board to clarify the 
responsibility to maintain records. 

powers and duties of 
board's authority 

the 
and 

20 Section 239 raises caps on fees for the podiatry board, 
clarifies requirements for late fees and updates language. 

22 . 
Section 241 strikes the requirement that an applicant 

24 seeking a reciprocal license must have a license from a state 
. that grants reciprocity to Maine and increases the license fee 

25 cap. 

2S" Section 242 amends the podiatry board' s authority to take 
disciplinary action, requires the informal conference mandated in 

30 executive session to comply with the Freedom of Access Law and 
updat.es language for the disciplinary infraction regarding 

32 habi~ual intemperance. 

34 Section 253 requires an informal conference mandated in. 
executive session to comply with the Freedom of Access Law. 

35 
PART B 

3S 
Part B repeals the Maine Medical Laboratory Commission. 
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