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Review pursuant to the Maine Revised Statutes, Title 3, chapter 33.
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, certain obligations and expenses incident to the
operation of departmeats and agencies will become due and payable
on or immediately after July 1, 1994;. and

Whereas, these provisions are intended to improve management.,
performance, organization, program delivery and fiscal
accountability of agencies and independent agencies reviewed:; and

Whereas, certain independent agencies will terminate unless
continued by act of ‘the Legislature prior to June 30, 1994; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety: now, therefore,

Be it enacted by the People of the State of Maine as follows:
PART A
Sec. A-1. 3 MRSA §927, sub-§3, B, as amended by PL 1991, c.
837, Pt. A, §¢ and amended by PL 1993, c. 410, Pt. R, §1 and

affected by §4, is repealed and the following enacted in its
place:

B. nds ndent agencies:
Maine S Pil mm :
2 Boar £ __Registr i'n for P ional
Engineers:
Board of Licensure £ i ional Lan A rs;
4 L 1 v nt Recor Board:
{5) _ Maine High-Risk Insurance Organization. This

r aled January 1, 1997:
(6) Driver Education and Evaluation Programs: and
1 il and Water Conservation ission.

Sec. A-2. 3 MRSA §927, sub-§5, as amended by PL 1993, c. 92,

§3, is further amended to read:
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S. 2005.

A. Agencies:
(1) Department of Mental Health and Mental Retardation:
(2) Maine Indian Tribal-State Commission; and
{(3) Department of Corrections.

B. Independent agencies:

(1) Board of Chiropractic Examinatien-and-Registratien

Licensure: :
(2) Board of Dental Examiners;

(3) Nursing Home Administrators Licensing Board;
(4) Board of Registratienm Licensure in Medicine:
(5) State Hoard of Nursing;

(6) State Hoard of Optometry:

(7) Board of Osteopathic Esaminatipa--and--Registratien
Licensure;

(8) Board of the Maine Children's Trust Fund;

(9) Ezaminers--ofi--Padiakzises Board of ULicensure of
Podi ic Medicine:

£10}--Maine-Medigal-Labeorateory-Commissions
(11) Maine Developmental Disabilities Council:
(12) Maine Advisory Committee on Mental Retardation;

(13) Governor's Committes on Employment of People with
Disabilities; and -

(14) Capitol Planning Cnmmissionf-anéL
{16}--Maine~Turnpike-Authority~
Sec. A-3. 3 MRSA §927, sub-§6, C is enacted to read:

n nden ncies:
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Sec. A-4. 5 MRSA §12004-1, sub-§66, as enacted by PL 1987, c.
786, §5, is amended to read:

66. Mental State-~Plan- Expenses 34-B MRSA
Health ning amd Only §1211
and Mental AdviEeEy
Retardation Gouneil-sn
Maine
Developmental
Disabilities
Council

Sec. A-5. 10 MRSA §8001, sub-§§20-A and 22-A are enacted to

read:
20-A - £

22-A. Board of Li o iatri icine Podiatri
Medici B Licen £:

Sec. A-6. 10 MRSA §8001, sub-§33, as repealed and replaced by
PL 1991, - c. 548, Pt. B, §1, is amended to read:

33. Board of Chiropractic Licensure. Chiropractic
Eramination-and-Registratian Licensure, Board of;

Sec. A-7. 10 MRSA §8001-A,~ sub-§4, as enacted by PL 1989, c.
450, §5, is amended to read: . ’

4. Board of Licensure in Medicine. Medicine, Board of
Registratien Licensure in;

Sec. A-8. 10 MRSA §8001-A, sub-§6, as enacted by PL 1989, c.
450, §5, is repealed.
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Sec. A-9. 10 MRSA §8001-A, sub-§7, as enacted by PL 1989, c.
450, §5, is amended to read:

7. Board of Osteopathic Licensure. Oéteopathic Eraminatien
ard~Registratien Licensure, Board of;

Sec. A-10. 10 MRSA §8001-A, sub-§8, as enacted by PL 1989, c.
450, §5, is repealed.

Sec. A-11. 10 MRSA 58003, sub-§10 is enacted to read:

07 B i i rmation
mmissi - ion : N . c

he chief exe i fficer n u; ional an rofessional

i m n rovi W ndi or

n L X

n member king r intm in order full inform

mem £ th ieon Pr

rn rial in nt. _or rea he candid r

member shall sign a statement indicating that the candidate or

mem) r h m rial nd i r r 1

discharge the duties of a member of an occupational and

professional regulatory board. Fajlure to sign this statement

i ifi he _candid or __member r intmen or
reappointment on a board. :

PR :{ 3
rd whi r eligi for intmen r
ical i n i i £ ren m

Page 4-LR3130(1)

10

12

14

16

18

20

22

26

28

3o

32

34

36

3s

40

42

44

46

48

50

unles he Governor ' in n n _th ven
£ obi ion h. vernor 1 m n i £3 h
i rm _within months. h i i m
withi i xi h rd with v n ition 1
noti Legi i he joi mmi
he Legi having Jjurisdicti v
m n i view n h
not heen filled.
i igibl ntm
vern 11 __mak i
within months. I h intmen n Wi hi
r wi he v n notif: h
neil ' £ _th
L ving j v n
n i n view v n
been fi d

le ur e n n n
requlatory board is to protect the public health and welfare. A
boar ri u hi ur. i lic i
rve m n nd_ hon r ioner nd lishini

Sec. A-13. 10 MRSA §9003, sub-§2, as repealed and replaced by’
PL 1989, c. 271, §2, is amended to read:

2. Composition and terms of members. The members of the
board shall include: :

A. A representative who is a manufactured housing owner,
and whose home is not located in a mobile home park or
similar rental community;

B. Two representatives who are manufactured housing ownersy
and the whose manufactured housing units in-which-the-ewrees
1ive are located on lots within mobile home parks’ or similar
rental communities whieh the manufactured housing owners do
not own;

C. A representative who is a professional engineer with
demonstrated experience in. construction and building
technology:;

D. A representative who is a dealer;
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E. A representative who is an owner or operator of a mobile
home park with 15 or fewer lots:

F. A representative who is an owner or operator of a mobile
home park with more than 15 lots;

G. A representative who 1is a builder of wanufactured
housing; and

H. A representative with a minimum of 2 years of practical
experience in building code administration and enforcement

and is-eurreatly-empleyed with current employment as a code

enforcement officer,

The term of office of the members is 4 years. Members--may-be
3 i

ppointed--t RO 3 Hembe g ~-shall £. theis
aE?einl— - 4. atril-thed 1t O~ = intad =9 R“}Y
gualified, -except-that-any Appointment of a r._m compl
with Title 32, gection 60. A member of the board may be removed

for cause by the Governor. Me A board member may not serve more
than 2 consecutive terms.

Sec. A-14. 10 MRSA §9003, sub-§3, as enacted by PL 1977, c.
550, §1, is repealed.

Sec. A-15. 22 MRSA c. 1052, as amended, is repealed.
Sec. A-16. 22 MRSA ¢. 1058 is enacted to read:

CHAPTER 1058

MATNRE CHILDREN'S TRUST FUND

3 Definitions
A us in his ch r nless th ntex [} rwis
indic the followin rms_hav he following meanings.
=B .. UBoard” m he Boar £ Main ildren's
Trust Fund.
2. _Eligible organization. "Eligible organization' means a

nonprofi rganization, local governmen r _publi hool stem.

3 Fund “Fund” means the Maine Children's Trust Fund.

4. nconie.  “Income’ mean nn i ions m o _the
fund through the income tax checkoff and any other sources. plus
interest earned the fund.
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5. _Prevention policies. "“Prevention policies" means laws,

rul policie procedures d_pr ices. whether in the publi
or private sector, that have an actual or potential impact on the
ur inciden hild negl
6. Prevention programs. "Prevention_ _programs" means
rogram lan r rainin sociated with h rimar
reventi £ chil nd negl .
3882. E 13 nt.; po : nonprofi r izati

The Maine Children's Trust Fund. referred to in this chapter
h "fu " i ished i m ism_ for
v ntr ng_ by individual r_annual an

ng- n Drev =] h
repository for funds donated by taxpayers of the State through an
i m X" ch £ pur n i i 2 well
federal grants and contracts., privately donated funds and in-kind

natl r_prewv DI ram.

The fund is a private nonprofit corporation with a broad
public purpose pursuant to this chapter. The exercise by the .
fund of the powers conferred by this chapter is held to be an

ntial vernmental function.

3883. B d: es 1ishment

-E 1lis nt.. The Boar £ Mai ildren's Tru
Fund, referred teo in this chapter as the "bhoard." is established.

2. Membership. The board consists of 17 members. appointed
as follows:

A. One Senator, appointed by the President of the Senate

for 2-vear term served concurrently with the legislativy
rm:
B. One Representative. appointed by the Speaker of the

"House _ of Representatives for a 2-year term served

concurrently with the legislative term;

C. Four wembers of the Maine Association of Child Abuse and
Neglect Councils, selected by that association. Of the
initial appointees. one is appointed for a one-year term.
one is appointed for a 2-year term and 2 are appointed for
3-vear terms. After the initial appointments. appointees
are appointed for 3-year terms;
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D. Two represen ivi £ the Depar n £ Human rvices
in h mmissi. r of H n_Servi . ne member

must be a ‘senior pelicy-making official and the other must

be a line manager with several years of experience in child
e nd n . he initial intee one is

appointed for a 2-vear term and the other is appointed for a

= r n. r the initial intmen i r
inted for 3- rms: an

E. in m. of thi 13 nd_the busin unity.

3-year terms.

(3) Three members must be elected by majority vote of
the board. Of the initial appointees, one is appointed
for one-year m ne is inted for ~yea m
and one is appointed for a 3-vear term. After the
initial intmen in re i o

d-year terms.

h i mem s_m includ resen iv f h
1llowin roups: parents; rsong under th e of 231; the
ines nd 1 r__co nities: he _legal mmunity: thi

o : nd rovider hi e n.
revention services.

- _Bo: fficers. T hi el nnually a chair

= n e v r . The ir_m
hi Jo] 1 n 1 mber A a
X X wh hall maintain the min s_of board meetin and
another member to serve as treasurer, who shall maintain and
oversee financial records and issue an annual financial report at
the end of each fiscal year. The secretary and treasurer may be

T r m elec from n i me; r her
fficer i rmin necessar carr ou h ard's

s he
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4. Compensation. The members are ineligib r r_ diem
mpensation t m be reimburs for tr 1 nse nd her
out-of~ XpEnses i wi r ind n
licy.
5. Meetings, The _board shall meet at Jleast 4 times
annually. A gimple majority constitutes a quorum,
6. Advice and _consultation. The " Commissioner of Human
vi h mmissioner £ _Mental H h n Mental
Retardation. the Commissioner of Education, the Commissioner of
Corrections and the Commissioner of Public Safety., upon request,
11 provi with hni information i nce
and_advice.
§3884. Powers

The board may:

1. Plan. Develop @ biennial working plan for fund
activities that sets overall ststewide goals and objectives for
chi U revention activities es i riorities for
distribution of money in the fund and provides a working plan for
the fund f h iennium.. n_developin hi 1 he board may:

A. view val isting prevention r :

B. En h rtuni xi for

establishment of prevention programs and receipt of money
from the fun n raphi r 3 h H

C. Review and evaluate public and private funding sources:
and .

D. Submit the plan to the Legislature biennially:

2. Application for and receipt of funds. _Apply for and
receive funds from any private source or governmental entity,
whi r W n donati 1 her means:

3. Public and private partnerships. Create partnerships
between the public and private sectors to facilitate the purposes
of this chapter and to:

. Bri h in_ knowl n mmuni ion ween
the public and private sectors regarding prevention programs

and_prevention policies:
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B. Build the leadership capacity of public and private

indivi . ion < v

n W, his ch :
I. _Education. As a primary prevention activity of the fund,
impl c i i wi i
£ ion n W n nin
. Contracts: ts_ o i E. in ntr wi
ri nci 1 a; I
v, h .

. . A law Vi h. r Wer or
corporations under Title 13-A, section 202 and perform other acts
as_necessary or convenient to carry out the Jlawful purposes of

fund:
- E rmi n r
im m 1 I n
1 i in .

12. Real and personal property. Purchase, receive, hold,

r ire by f 1 r r mana licens n
1 ny. Ir r rsonal
r wi m
ingiden nd rtenan h: r n h £_the
{s] n u ng imited eal nal
i r £ hi
I n men 10ns ;
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right or thing of value:
16. Céggration with agencies and organizations. Cogperate

wi vi
e _Univ Main :_and ¢ with
wi i i
z n n v u. m! he
rev ion of n lec n; hildren in th mmunit:
I h: :.an
17. Endowm d.. E nci ndowmen
nd_as e ishe in ion 85 ub n_5 nl nder
m: 2/3 v h rd
885. F
rivat u ven he fund m m osite
invested and disbursed by the bhoard in a manner that is
in nden ntr he Departmen £ Administrativ nd

Financial Services.

2. T isburs - h I 1 igh
r u I rm for 1i io for gr nd resour
under this chapter. Upon board approval of an_application, the
board may disburse money from the fund to eligible recipients for

the development., operation or awareness of prevention programs
n v ion icd nd hi er.
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B. T 1
r \'{ ion
4. Di i The £
h h; i b
5. Endowment fund. An endowment fund is established pursuvant
ni ion. mini % O %__chi x nu
i m__ind 1 m r
n L e n n % h
n her ndowm un:
m: X u hy with i
chapter. ’
me ater 200 0 / h al
anpual revenue that exceeds $200,000 must be allocated to the
und i nder ion 5.
imitation rs
The board., notwithstanding section 3884, subsection 8, may
r in racts 13 ion b o 3 n f _any kin
half of th or i nei it hi h
W nt domain or her wers n v n
T n Bon n her V. n £
i n r re n r iabi £ _th
n n; 1 n redi
the State,
887. Liabili icer: dir: an
i mpl h h
n with dy_of iti h r
iz igsbur he £ n
i r n nd indivi 1 wi bon
or bonds with a minimum limitation of $100.000 coverage for each
n ) h 4 nditione n ithful
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889. Donations t e Stat
h A4 r nation
begue vi ran r_other 3 r ny n e __on
£ n I er
or other interests to the fund.

3890. Annu; report: audi

F. u th h rd_sh vi an n
n n n; ind nden audj £ i iviti
vern joi i i i vi

Jurisdiction over human resources matters and the public. The
nnual repo mus rovide r £ _the fund £ h revi
fiscal year according to generally accepted accounting principles.
3890-A neral conditions: digsolution

The  following conditions apply to the operation _or
digsolution of the fund.

PR | in o - r £3

r_empl n nefi rom_an: £ _th nin £

fund. N nin he fund m r nabl
compensation for services rendered and to  hold, manage and
is of its pro in _furtheran £ _the pur of th
§];ng. .

2. Digsolution of fund. Upon disselution of the fund. the
m hall tran any upexpen n 1 r iations

h m vigi £

Page 13-LR3130(1)
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Councils and restricted to the support of primary prevention of
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B Li constructi
This ha r__mu b nstrued liberall | effec the
i C vention il
i ate and mu b i rprete
£ i s 1 3 ) PR 1
imi ion we

Sec. A-17. 26 MRSA §800, as amended by PL 1983, c. 819, Pt.
A, §57, is further amended to read:

§800. Membership

Members of the committee shall must be citizens of the State
who have an unselfish and demonstrated interest in equal
opportunity for disabled peeple individuals. No more than 5
members may be individuals employed, retained or otherwise
compensated by or representative of the executive branch of State
Government. The committee shall include representatives of
health, educational, labor, business, public, private. voluntary
and advocacy organizations.

Members shall-be are appointed for terms of 3 years, except
that, of the members first appointed, 6 shall-be are appointed
for terms of omne year, 6 shall-be are appointed for terms of 2
years and 6 shall--be are appointed for terms of 3 years, as
designated by the Governor at the time of appointment; and ekcept
that amy & member appointed to £ill a vacancy occurring prior to
the expiration of the term for which his the member's predecessor
was appointed shalld--be is appointed only for the remainder of
that term.

Members-shall-be A_member is not eligible for reappointment
for met more than 2 consecutive full terms of 3 years eaeh-and
but may serve after the expiration of their--terms that period

until their--sueeessess--have 2 _successor has been appointed,
gualified and taken office. The Governor may terminate the
appointment of amy a member of the committee for good and just
cause and the reason for the termination of each appointment
shall must be communicated to each member so terminated. The
appointment of amy a member of the committee shail must be
terminated if a member is absent from 3 consecutive meetings
without good and just cause that is communicated to the ehaieman
chair.
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Any A vacancy in the committee shall does not affect its
powers, but shall must be filled in the same manner by which the
original appointment was made.

The Governmor shall designate the ehaisman chair from among

the members appointed to the committee. The-chai 3 e-be
al LR VS K i-8 1 E.' ¥ 2' fetaé’.a a h E“-:é 32 ted ‘-‘:[! E
reprosantative~—af--the ~-exscutive - branoh-- sf-~5Lake-—-Coveramenty
Members shall elect a wviee-chairmam yige-chair from among the

membership. The committee shall meet at the call of the ehaieman
chair, but not less often than 4 times a year. Meetings shail
must be publicly announced,

The committee may appoint subcommittees consisting of its
own members and such other peszsens individuals as are deemed
determined necessary.

Sec. A-18. 26 MRSA §801, sub-§1, as enacted by PL 1983, c.
176, Pt. A, §9, is amended to read:

1. Advise, consult and assist. Advise, consult and assist
the executive and legislative branches of State Govermment on
activities of State Govermment whieh that affect the employment
of disabled people individuals. The committee shall-be is solely
advisory in nature. The committee may advise regarding state and
federal plansr and proposed budgetary, legislative or policy
actions affecting disabled persens individuals:

Sec. A-19. 26 MRSA §801, sub-§5, as amended by PL 1989, c. 49,

§5, is further amended to read:

5. Architectural barriers. Inform the public of the
benefits of making buildings accessible to and usable by persgns
individuals with disabilities; monitor the enforcement of state
and federal laws regarding architectural accessibility: and
advise and assist building owners by disseminating information
about accessibility and by making technical assistance available
when appropriate.

A. A wheelchair symbol shkall must be éppropriately
displayed to identify buildings with facilities whieh that
are accessible to disabled and elderly pessens individuals.
accessibility to be determined by the Governor's Committee
on Employment of People with Disabilities.

B. The symbol ehall must be that adopted by the
Rehabilitation International's World Congress in 1969.
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C. Application for display of the wheelchair symbol shail
must be made by the Governor's Committee on Employment of
People with Disabilities, whe which shall obtain and keep on
file a supply of symbols.

Sec. A-20, 26 MRSA §803 is enacted to read:

Q A ization
The committee may receive and accept. £rom any source.
ion iati loan n n i ion £
money oy other things of value to be held, used or applied to
hi h b 3 h ndition which the
n ibuti m m includini n
limi T iation ion I ran r_gif

Sec. A-21. 30 MRSA §6212, as amended by PL 1985, c. 295, §§46

and 47, is further amended to read:
§6212. Maine Indian Tribal-State Commission

1. Commission created. The Maine Indian Tribal-State
Commission is established. The commission shall-eensist congists
of 9 members, 4 to be appointed by the Governor ef--the--State.
subject to review by the Joint Standing Committee on Judiciary
and to confirmation by the Legislature, 2 eash to he appointed by

the Passamaquoddy Tribe amnd . 2 to he appointed by the Penobscot
Nation and a ehaiemam chair, to be selected in accordance with

subsection 2,. The members of the commission, other than the
chairman-shall chai each serve for a term of 3 years and may
be reappointed. In the event of the death, resignation or
disability of amy a member, the appointing authority may fill the
vacancy for the unexpired term.

2. Chair. The commission, by a majority vote of its 8
members, shall select a-persen an _individual who is a resident of
the State to act as eshairmam chair. ZIr--the-—event-that When 8
members of the commission by majority vote are unable to select a
ehaieman chair within 120 days of the first meeting of the
commission, the Govermor shall, ‘after consulting with the
governors of the Penobscot Nation and the Passamaguoddy Tribe,
shall appoint an interim shaieman ghair for a period of ome year
or for the period until sueh--time--as the commission selects a
chairmar chair in accordance with this section, whichever is
shorter. In the event of the death, resignation or disability of
the ehairman ghair, the commission may select, by a majority vote
of its 8 remaining members, a new ehairmaan chair. ZIn--the--event
that When the commission is unable to select a ehairman chair

Page 16-LR3130(1)

'S

10

12

16

18

20

22

26

28

3o

32

34

36

38

)

within 120 days of the death, resignation or disability, the
Governor shall, after consulting with the governors of the
Penobscot Nation and the Passamaquoddy Tribe, shall appoint an
interim ehairman chair for a period of one year or for the period
until sueh--tdme--as the commission selects. a ehairman ghair in
accordance with this section, whichever is shorter. The chairman
shall--be chair is a full-voting member of the commission and,

except when appointed for am interim term, shall serve for 4
years.

3. RBesponsibilities. In addition to the responsibilities
set forth im this Act, the commission shall continually review
the effectiveness of this Act and the social, economic and legal
relationship between the Passamaquoddy Tribe and the Penobscot
Nation and the . State and shall make such reports and
recommendations to the Legislature, the Passamaguoddy Tribe and
the Penobscot Nation as it deems determines appropriate.

Seven members shall constitute a quorum of the commission and ae
2 decision or action of the commission shal3--be jig not wvalid
unless 5 members vote in favor of sueh the action or decision.

4. Personnel, fees, expenses o0of commissioners. The
commission shali-h aukhority-te may employ sueh personnel as
it deems gongiders necessary and desirable in order to
effectively discharge its duties and responsibilities. Suweh These
employees shall are not be subject to state personnel laws or
rules.

The commission members shall-be-paid are entitled to receive §75
per day for their services and shall---be---reimbursed to
reimbursement for reasonable expenses. including travel.

5. Interagency cooperation. In order to facilitate the work
of the commission, all other agencies of the State are-direated
te shall cooperate with the commission and shal} make available
to it without charge information  and data relevant to the
responsibilities of the commission.

6. Funding. The commigsion may receive and accept, from
any source, allocations, appropriations. loans., grants and
contributions of money or other things of value to be held. used
or_applied to carry out this chapter, subject to the c¢onditions

made

upon which the loans, grants and contributions may be ade

in n no mi riaki
n ran r gift rom iv 1 en r
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Sec. A-22. 32 MRSA §§59-A, 60 and 60-A are enacted to read:
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Sec. A-23. 32 MRSA §61,. as amended by PL 1991, c. 341, §§1

and 2, is further amended to read:
§61. Bequirement for license

Ne A medical care facility other than a hospital may. npt
operate except uander the supervision of a licensed administrator
and neo-persesn an individual may ngt be an administrator of a
medical care facility other ‘than a hospital unless that pessesn
individual is the holder of a current administrator's license or
a temporary permit issued pursuant to this chapter.

Sec. A-24. 32 MRSA §63-A, as amended by PL 1991, c. 341, §3,

is further amended to read:
§63-a. Board established; membership and organization

1. Membership. The Nursing Home Administrators Licensing
Board, as established by Title 5, section 12004-A, subsection 23,
nd referred to i i ction hd " consists of 8 7
members appointed by the Governor. The members must be citizens
of the United States and residents of this State. One--member
Y5 §- be--a~hospital-administrator--with-net--less~than-5- years-of
asktive--practice-in--the--Stak hoepital--administratesr One
member must be a registered nurse with not less than 5 years of
active practice in nursing homes in the State. Two members must

be representatives of the public. Three members must be
administrators of nursing homes with not less than 5 years of
active experience in the State. One member must be an .

administrator of an intermediate care facility for the mentally
retarded with not less than 5 years of active practice in that
capacity.

2. Terms. Appointments.-are for 3-year terms}—exﬁep—t.—-ehaé_

the - £-~RO--more--th 3 b 3 -9HpiEe~-in-—any-galeadar
year-aad-appeintments—for-terms-—oE-less-£h 3y ay.-b d
in--eeder——to - comply--with--this--kHnitakionr---Ho-~pereon-may--be
915.;.-11-.15 n- 2 mnex tha - TN i fulle-k -~ EES\'iﬂEﬂ
that-£fer-this~purp nlya period actually &-whieh-e ds
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60. A member may be removed by the Governor for cause.

3. Meetings; chair; quorum. The board shall meet at least
once a year to conduct its business and to elect a -chair.
Additional meetings must be beld as necessary to conduct the
business of the board, and may be convened at the call of the
chair or ef a majority of the board members. Five--members A

majority of the board eemstikute gonstitutes a quorum for all
purposes.

4. Compensation. Members of the board are eempensated

aeeerding entitled to compensation in accordance with the
provisions of Title 5, chapter 379.

5. Employees. With the advice of the board, the
commissioner may appoint, subject to the Civil Service Law, sueh
employees as necessary to carry out this chapter. Ary-peFsen-se
empleyed Employees must be located in the department and shall
act under the administrative and supervisory direction of the

commissioner.
:

6. Fees\. All fees received by the board must be paid to
the Treasurer of State to be used for carrying out this chapter.
Any balance of these fees may not lapse, but must be carried
forward as a continuing account to be expended for the same
purposes in the following fiscal years.

7. Reports; budget. Net No later than August 1lst of each
year, the board shall submit to the commissioner a report of its
transactions of the preceding fiscal year ending June 30th, and
shall transmit to the commissioner a complete statement of all
receipts and expenditures of the board, attested by affidavit of
its chair. The board shall submit to the commissioner its
budgetary requirements in the same manner as provided in Title 5,
section 1665.

Sec. A-25. 32 MRSA §63-B, sub-§§3 and 5, as enacted by PL 1985,

c.-233, §6, are amended to read:
3. Temporary licenses. The board may by rule determine

conditions and procedures by whieh that it may issue temporary
licenses. Temporary licenses may be issued for periods of up to

Page 20-LR3130(1)

10
12
14
16
18
20
22
24
26
28
30
32
34

36

44
46
48

50

9

one year. - In--ne--event--may--the The total length of multiple
temporary licenses may not, extend beyond one year.

5. Application, exzamination and license fees. An
application ‘and an examination fee may be established by the
board in amounts whieh fthat are reasonable and necessary for
theirs the board's respective purposes. The board shall establish
a license fee, temporary license fe¢ and annual license renewal
fee. The board may, by rule, provide for the waiver of part of
the fee for an initial license if it is issued for less than 1/2
year.

Sec. A-26. 32 MRSA §63-B, sub-§6, as amended by PL 1991, c.
341, §4, is further amended to read:

6. Hearings. Hearings may be conducted by the board to
assist with investigations, to determine whether grounds exist
for suspension, revocation or denial of a license, or as
otherwise determined necessary to the fulfillment of its
responsibilities under this chapter. The board may not refuse to
renew a license for any reason other than failure to pay a
required fee, unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of amy--persen an
individual who is denied a license without a hearing for any
reason other than failure to pay a required fee, provided that
the request for hearing is received by the board within 30 days
of the applicant's receipt of written notice of the denial of the
application, the reason for the denial and the applicant’'s right
to request a hearing. Hearings must be conducted in conformity
with the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV, to the extent applicable. The board may
subpoena witnesses, records and documents in any hearing it
conducts. )

Sec. A-27. 32 MRSA §63-B, sub-§8, as enacted by PL 1985, c.
233, §6, is amended to read:

8. Exception. HNething--in--khis This chapter or the rules
under this chapter may not he construed to require an applicant
for a license as a nursing home administrator who is certified by
a recognized church or religious denomination whieh Lthat teaches
reliance on spiritual means alone for healing as having been
approved to administer institutions certified by that church or
denomination for the care and treatment of the sick in accordance
with its teachings to demonstrate proficiency in amy medical
techniques or to meet any medical educational gqualifications or
medical standards not in accord with the remedial care and
treatment provided in those institutioms. Any--pereen An
indivi 1 licensed under this exception may act as an
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administrator only in those institutions described in this
subsection.

Sec. A-28. 32 MRSA §64-A, as amended by PL 1991, c. 341, §5,

is further amended to read:
§64-A. Disciplinary actions

1. Disciplinary proceedings and sanctions. The board shall
investigate a complaint, on its own motion or upon receipt of a
written complaint filed with the board, regarding noncompliance
with or violation of this chapter or of amy rules adopted by the

" board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but im no ewenkt
later than within 60 days ef from receipt of this information.
The licensee shall respond within 30 days. If the licensee’s
response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be
dismissed, with notice of the dismissal to the complainant, if
any.

If, in the opinion of the board, the factual basis of the
complaint is or may be truer and it the complaint is of
sufficient gravity to warrant further action, the board may
request an informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
of the issues to be discussed. The conference shall must be
conducted in executive session of the board, I i 1

section 405, wunless otherwise reguested by the licensee.
Statements made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it
may take any of the - following actions it deems e min
appropriate:

A. With the consent of the licensee, enter into a consent
agreement whieh that fixes the period and terms of probation
best adapted to protect the public health and safety and. te
rehabilitate or educate the licensee. A consent agreement
may be used to terminate a complaint investigation, if
entered into by the board, the licensee and the Attorney
General's office;

B. In consideration for acceptance of a voluntary surrender

of the license, negotiate stipulations, including terms and
conditions for reinstatement, whieh thak ensure protection
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of the public health and safety and whieh serve to
rehabilitate or educate the licensee. These stipulations
shall may be set forth only in a consent agreement signed by
the board, the licensee and the Attorney General's office;

C. 1If the board concludes that modification or nonrenewal
of the license might-be is in order, the board shall hold an
adjudicatory hearing in accordance with the provisions of
the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV: or

D. If the board concludes that suspension or revocation of
the license is in order, the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following are
grounds for an action to refuse to issue, modify, suspend, revocke
or refuse to remew the license of a-persem an individual licensed
under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service rendered

within the scope of the license issued;

B. Habitual imkemperanoe--in-the--use-—ef--altechol-oer--the

habiktual-use-of {i-e~-0r--hypnoti th bst tha
use-—of whieh gubstance abuse that has resulted or may Ais

res 1 likel to result in the licensee performing
assigned duties sgervices in a manner whish that endangers

the health or safety of patients;

C. A professional diégnosis of a mental or physical
condition whieh that has resulted or may result in the
licensee performing assigned duties gserviges in a manner

whigh that endangers the health or safety of patients;

D. Aiding or abetting the practice of administration of a-

medical care facility by a-pezsem an_individual who is not
duly licensed under this chapter and who purpezts--himself

claims to be se legally licensed:

E. Incompetence in the practice for which that pessen
individual is licensed. A licensee is considered

incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
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licensee to a client or patient or the general public;
or :

(2) Engaged in conduct whieh that evidences a lack of
knowledger or inability to apply principles or skills
to carry out the practice for which that peesen

licensee is licensed:
F. VUnprofessional conduct. A licensee is considered to
have engaged in unprofessional conduct if that pessen
licensee violates amy a standard of professional behavior

whieh that has been established in the practice for which
the licensee is licensed;

G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whish that Ainvolves dishonesty or
false statement or whish relates directly to the practice
for which the licensee is licensed, or conviction of amy 2
crime for which incarceration for one year or more may be
imposed:

H. Any A violation of this chapter or amy a rule adopted by
the board; or

I. Engaging in false, misleading or deceptive advertising.

Sec. A-29. 32 MRSA §65, as enacted by PL 1985, c. 233, §6, is

amended to read:
§65. License remewal

All licenses issued under this chapter, except temporary
licenses, expire annually on a date established by the
commissioner and become invalid if not renewed. Every percesn
individual licensed under this chapter shall pay, on or before
the expiration date, pay a fee for remewal of license to the
board. The board shall notify evesy--perses each individual
licensed under this chapter of the date of expiration of his that
individual's license and the amount of fee required for its
renewal for a one-year period. The notice shall must be mailed
to the persenis individual's last known address at least 30 days
ipn-advanee-of before the expiration of the license. Renewals are
contingent upon evidence of participation -in continuing
professional education. A license may be remewed up to 90 days
after the date of its expiration upon payment of a late fee of
$10 in addition to the remewal fee. Any-pessen An individual who
submits an application for renewal more than 90 days after the
license expiration date shall-be is subject to all regquirements
governing new applicants under this chapter, except that the
board may. in its discretion, and giving due consideration to the
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protection of the public, waive examination if that renewal
application is made within 2 years from the date of the
expiration.

Sec. A-30. 32 MRSA §66, as repealed and replaced by PL 1991,
c. 341, §6, is amended to read: :

§66. Enforcement

1. Injunction. The State may bring an action in Superior
Court to enjoin amy--perses an individual from violating this
chapter, regardless of whether proceedings have been or may be
instituted 1in the Administrative Court or whether criminal
proceedings have been or may be instituted.

2. Criminal penalty. Ary-persen An_individual who operates ~
a medical care facility other than a hospital without holding a
current license as an administrator'or a temporary permit issued
pursuant to this chapter commits a Class E crime.

Sec. A-31. 32 MRSA §90-A, sub-§3, as amended by PL 1991, c.
588, §19, is Further amended to read:

3. Informal conference. If, in the opinion of the board,
the factual basis of the complaint is or may be true and the
complaint is of sufficient gravity to warrant further action, the
board or staff may request an informal conference with the
licensee. The hoard shall provide the licensee with adegquate
notice of the conference and of the issues to be discussed. The
conference must be conducted in executive session of the board,
subcommittee or staff, pursuant to Title 1. section 405. unless
otherwise requested by the licensee. Statements made at the
conference may not he introduced at amy 2 subsequent formal
administrative or judicial hearing unless all parties consent.
The licensee may, without prejudice, refuse to participate in an
informal conference if the licensee prefers to immediately hold a
formal hearing. If the licensee participates in the informal
conference, the 1licensee waives the right to ubject'to aRy a
participant at the hearing who participated at the informal
conference.

Sec. A-32. 32 MRSA §211, last §, as’amended by PL 1991, c. 396,

§4, is further amended to read: .

Appointments are for 3-year termsr-excepi--thabt--no-mere-than

3 b . E 5 may 3

5 P e Gar-~~Peasy
Appeintmenks~for-+ £k than-3-years-may--be--made--in-oedes
£6--Gomply~ Wi th-—this - limitation.~~-A-person~is—-not-eligible ko
seEve~-more --than--3--£full - concecutive ~EeFRE>~~ A~ period -astually
served--that-erceeds--143~o0f - Lthe~-3—pear --term-~ig--deemed -a~£ulil
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may be removed by the Govermor for cause,

Sec. A-33. 32 MRSA §271, 2nd |, as repealed and replaced by PL
1985, c. 748, §30, is amended to read:

Appointments shall mgig be made by the Governor for 3-year

termsy ith o g--eligibl £, mere-th F-£full

eeaseeusxve-{e{msq -~ -provided -~ EhaE-fQ{—4HkH}~EHEESSa-€ﬂ41=4}—PeE*eﬂ
aaEually—{KHHKHL—WhiBh—(HKHKHki 143~ 4#% Ehe- é—yeap—kesm --shall--be

a £fyll-texrhn Upon- r‘ 3. ~-h ehall
sasva——une&l—-hes——sueeesses-—is——qualtEéeé--aad——agpe&ahedf«——Zhe

SOFL £ hall--b 3 ~-yeaF6~~from~the-~-date---@£-~the
enpiration, gardless £~ the.-dat fohi ppeintment Any
waganey--shall--be~filled -by-appeint £ - kh pired -tesm
Appoi n f member u; omply. with ion . A board

member may be removed by the Governor for cause.
Sec. A-34. 32 MRSA §452 is amended to read:

452. Application of laws r ding reporting contagious diseases
PP egarding rep
and deaths

All lawsy and rules amd--regulations-aew-dn-£feree--in-this
Btate~-or-which-~shall-h £ 3:] tod-£ th £
regulating the reporting of contagious diseases and deaths to the
proper authoritiesry and to which the registered licensed
practitioner of medicine is subjectr-shail apply equally to the
practitioner of chiropractic.

Sec. A-35. 32 MRSA §453, as amended by PL 1991, c. 178, §1,

is further amended to read:

§453. Legally licensed practitioners of other schools or
professions not affected

Nething--in--this This chapter may not be construed to:
restrain or restrict 1legally licensed physicians, surgeons,
dentists, osteopaths, physical therapists or nurses in the
practice of their professions; ner--does-this--chapter apply to
masseurs . in their particular sphere of labor who publicly
represent themselves as sueh masseurs; ner apply to amry 2
commissioned medical officer in the United States Army or Public
Health Service in the performance of their duties as-sueh; ner-te

Page 26-LR3130(1)

»

10

12

16
18
20

22

26
28
30

32

36
38
40
42
44

46

50

or prohibit gratuitous service or the rendering of assistance to
emergency cases.

Sec. A-36. 32 MRSA §d54, as amended by PL 1991, c. 392, §1,

is further amended to read:
§454. Practicing without license; fraudulent licenses

Any--persen An individual who practices or attempts to
practice or use the science or system of chiropractic in treating
diseases of the human bodyr--0=- eaya—pessea;__gg__;gg;g;gggg who
buys, sells or fraudulently obtains amy a diploma, licenser or
record er-segistratiem to practice chiropractic, or who aids or
abets in that selling or fraudulent obtaining; eF + an_ individual
who practices chiropractic, under cover of amy ga diploma,
license, 9r record er--registrakiem to practice chiropractic,
illegally obtained, or signed or issued unlawfully or under

fraudulent representations; or an___ individual who. after
conviction of felony. practices chiropractic, or who uses any of
the forms of letters, “"Chiropractic," “Chiropractor,"
"Chiropractic Practitiomer," "Doctor of Chiropractic,"” "D.C." or

any other titles or letters, either alone or with gqualifying
words or phrases, under sueh circumstances as-te that induce the -
belief that the persen jindividual who uses those terms is engaged
in the practice of chiropractic, without having complied with
this chapter, commits a Class E crime. Nething--in--this This
section may not be construed to prohibit asy a lawfully qualified
chiropractor in any other state meeting with a registesed
ligensed chiropractic practitioner in this State for conmsultation.

Sec. A-37. 32 MRSA c. 9, sub-c. II, first 3 Jines are repealed and

the following enacted in their place:
SUBCHAPTER TIT
BOARD OF BOPRA| C L

Sec. A-38. 32 MRSA §501, amended by PL 1991, c. 392, §2, is

further amended to read:
§501. Membership: qualificétions; term; removal

The Board of Chiropractic Examinatien--and--Regiskratien
Licensure, as established by Title 5, section 12004-A, subsection
8, and in this chapter called the "board," consists of 7 persens
individuals appointed by the Governmor. These pesseas individuals
must be residents of this State, 5 must be graduates of a legally
chartered chiropractic school, college or university having the
power to confer degrees in chiropractic and must be. at the time
of their appointment. actively engaged in the practice of their
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profession for a period of at least 3 years in this State. Two
members must be representatives of the public. Each appointment
is for the 2a per:.od of 3 years--as-+the -teems--0f-+the--present

b may- -not: than--3--gensegutive
EQFREr— -eic-o-l-us-s.#e-—ef-mt-lae--m}msl-ey portion-—of -an—-uneuxpired-termvy
Any aaey--in-the-b <. used- by—éea-th—,—-r—es-&gna»t—*on—-o-s-f—es—any
90—[\ aa r~BHE :"- :'15} oL £ £ r t-~b
£illed--by- the——]ﬂ-k&—-a-ppoa.-n—t —-ef persen ‘:I Lified-to--held
effi & £h P &~ term-of-~kh b h Pl thak
Eessemfallm Appointments of members must comply with section

60, Any A member of the board may be removed from office for
cause by the Governor. Gempensab_iea—-o-f——membess Members of the
board is i in accordance with the
provisions of Title 5, chapter 379.

Sec. A-39. 32 MRSA §502, sub-§4, as repealed and replaced by
PL 1977, c. 458, §2, is amended to read:

4. Advertising. Advertising in a false, misleading or
deceptive manner. Apy--regulations--promulgated A rule adopted
pursuant to this section on advertising shall may not be
inconsistent with any--regulatiens--promulgated a  rule adopted
pursuant to Title 5, section 207, subsection 2; or

Sec. A-40. 32 MRSA §502, sub-§5, as enacted by .PL 1973, c.
405, §3, is amended to read:

5. PFee splitting. The splitting or dividing of amy a3 fee
with any-persen an individual who is not an associate licensed as
a chiropractor.’

Sec. A-41. 32 MRSA §503-A, as amended by PL 1991, c. 392,

§4, is further amended to read:
§503-A. Disciplinary actions

1. Disciplinary proceedings and sanctions. The board shall
investigate a complaint, on its own motion or upon receipt of a
written complaint filed with the board, regarding noncompliance
with or violation of this chapter or of any-rules 2 rule adopted
by the board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible. The licensee
shall respond within 30 days. If the licensee's response to the
complaint satisfies the board that the complaint does not merit
further investigation or action, the matter may be dismissed.

If, in the opinion of the board, the factual basis of the

complaint is or may be true, and £t the complaint is of
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sufficient gravity to warrant further action, the board may
request an informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
of the issues to be discussed. The conference shail must be
conducted in executive session of the board, b itle 1
section 405, wunless otherwise requested by the licensee.
Statements made at the conference .may not be introduced at a
subsequent formal hearing unless all parties consent.

If tbe board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it

may take any of the following actions it deems considers
appropriate:

A. With the consent of the licensee, enter into a consent
agreement whish that fizxes the period and terms of probation
best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. A consent agreement
may be wused to terminate a complaint investigation, if
entered into by the board, the licensee and the Attorney
General's office;

B. In consideration for acceptance of a voluntary surrender
of the license, negotiate stipulations, including terms and
conditions for reinstatement, whieh that ensure protection
of the public health and safety and whieh that serve to
rehabilitate or educate the licensee. These stipulations
shall may be set forth only in a consent agreement signed by
tbe board, the licensee and the Attorney General's office:

C. If the board concludes that modification or nonrenewal
of the license might-be is in order, the board shall hold an
adjudicatory hearing in accordance with the provisions of
tbe Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV; or

D. If the board concludes that suspension or revocation of
the license is in order, the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25. -

2. Grounds for discipline. The board may suspend or, revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for an action to refuse to issue, modify,
suspend, revoke or refuse to renew the license of a-pesssn an
individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license

under this chapter or in connection with service rendered
within the scope of the license issued:
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B. Habitual intemperanee--in-the- £ lIaohol the
habitual-use~of-nareotie -or -hypnotic-or other-substances-the
use--of-~whieh substance abuse that has resulted or may is
forgseeably likely to result in the licensee performing his
dubies gervices in a manner whieh that endangers the health
or safety of his patients:;

C. A professional diagnosis of a mental or physical
condition whieh thpt has resulted or may result in the
licensee performing his--duties gervices in a manner whiah
that endangers the health or safety of his patients;

D. Aiding or abetting the practice of chiropractic by a
persen an individual who is not duly licensed under this

chapter and who =zepresents-himself claims to be se legally -

licensed;

E. Incompetence in the practice for which he the licensee
is licensed. A licensee shall--be--deemed is considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the gemeral public:;
or

(2) Engaged in conduct whiaeh ;gg;tevidences a lack of
knowledger or inability to apply principles or skills
to carry out the practice for which he the licensee is
licensed:

F. ©Unprofessional conduct. A licensee shail-be-deemed is
gonsidered to have engaged in unprofessional conduct if he
the licensee violates amy 2 standard of professional
behavior whieh that has been established in the practice for
which the licensee is licensed;

G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whieh that involves dishonesty or
false statement or whieh relates directly to the practice
for which the licensee is licensed, or conviction of any 2
crime for which incarceration for omne year or more may be
imposed;

H. Any A violation of this chapter or amy @ rule adopted by
the board; or

I. Engaging in false, misleading or deceptive advertising.
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is further amended to read:

§506. Budget

The board shall submit to the Commissioner of Professional
and Financial Regulation its budgetary requirements in the same
manner as &s provided in Title 5, section 1665, and the
commissioner shall in turn tramsmit these requirements to the
Bureau of the Budget without any revisionr-alteratien or change.

With the advice of the board, the commissioner may appoint,
subject to the Civil Service Law, suskh employees as--may--be
necessary to carry out this chapter. Any--person-so--empieyed
shall Employees must be located in the department and shall act
under the administrative and supervisory direction of the
commissioner.

All licenses expire bienially, beginning on December 31,
1992 or at sueh any other time as the commissioner designates.

Sec. A-43. 32 MRSA §551, as amended by PL 1991, c. 392, §7.

is further amended to read:
§551. Examination and licensure

Any-persen An_individual, before engaging in the practice of
chiropractic in this State, shall make application for a license
to practice chiropractic to the board on a form prescribed by the
board. The application must be filed with the clerk of the board
at least 30 days before the date of examination, together with an
application and examination fee. The application fee is not
refundable if an application is denied. Each applicant must be at
least 18 years of age and shail present proof of 2 years'
satisfactory attendance at a college of liberal arts. A candidate
for licensure is-reguirved-te shall present a transcript from an
accredited college or university certifying that the candidate
has completed. 2 years of preprofessional work, 2 subjects of
which must be English and biology, or otherwise satisfy the
members of the board that. the candidate has acquired sufficient
prior academic education. The applicant shall present a -diploma
granted by a legally chartered chiropractic college, school-or
university in good standing and having the power to confer
degrees in chiropractic, which diploma must show that it was
granted on personal attendance of the applicant and completion of
a course of 4 school years of not less than 8 months each and of
a total of 4,400 60-minute school hours. If an applicant
matriculated in a chiropractic college on or after January 1,
1984, the diploma must show that it was .granted by a chiropractic
college accredited by a chiropractic educational accrediting
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agency approved by the United States Department of Education or
its successor agency or, in--the--event if no sueh accrediting
agency exists, approved by the board, or the applicant must have
evidence of having successfully passed a licensing procedure from
another state having similar requirements. If an applicant
matriculated in a chiropractic college before January 1, 1984,
the  diploma must show that it was granted by a chiropractic
college accredited as set out in this section, or the applicant
must present evidence of having become a diplomat of the National
Board of Chiropractic Examiners, or the--applieant--must--have
evidense of having successfully passed a licensing procedure from

another state having similar requirements. FEach applicant must
present a certificate of good moral character signed by a
reputable persen individual and sueh any other reasonable and

proper facts as the board may require in its application form.

Sec. A-44. 32 MRSA §552, ‘as amended by PL 1091, c. 392, §8,

is further amended to read:

§552. Examination of applicants: subjects included; license;
license without examination .

The board shall require the applicant to submit to an
examination as--~te that demonstrates gqualifications for ' the
practice of chiropractic. The examination must include the
subjects of anatomy, physiology, symptomatology. hygiene,
sanitation, chemistry, pathology, electrotherapy, hydrotherapy.
dietetics, bacteriology, chiropractic analysis, the principles
and practice of chiropractic as taught in reputable chiropractic
schools and colleges and sueh any other subjects as the board
determines necessary. If the examination is passed in a manner
satisfactory to the board, theam the board shall issue to the
applicant a license granting that pessem individual the right to
practice chiropractic in this State.

ARy-persoRs Ap individual licensed by a chiropractic board
of any other state or territory having a standard equal to that
of the this Stater may be licensed without examination upon the
payment of a fee of $225, and submission of a chiropractic
diploma and proof of licensure in sueh that other state. The
board may, in its discretion, reguire an examination of any-sueh
the applicant.

Sec. A-45, 32 MRSA §553-A, sub-§1, as enacted by PL 1991, c.
392, §10, is amended to read:

1. Renewal procedure. The board shall notify every
licensed chiropractor of the expiration date of the chiropractic
license and indicate the amount of the fee required for biennial
renewal. Notice must be mailed to each licensee's last known
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address at least 30 days in-advanee-ef before the expiration date
of that license. An expired license may be reissued up to 90
days after the date of expiration upon payment of a late fee of
$10 in addition to the renewal fee. Anry-pessen An individual who
submits an application for renewal more than 90 days after the
license expiration date is subject to all requirements governing
new applicants under this chapter, except that the board may. in
its discretion, and giving due consideration to the protection of
the public, waive examination if that renewal application is made
within 2 years from the date of that expiration. The board may
assess penalty fees for late renewals.

Sec. A-46. 32 MRSA §554, as amended by PL 1991, c. 392, §11,
is further amended to read:

§554. Display of license; rights

When the board grants to a-persem an ‘individual the license
mentioned in section 552, the license must designate the holder
as a doctor of chiropractic or a chiropractor and must be
publicly displayed at the persems individual's principal place
of business so long as that pessern individual continues to
practice chiropractic for gain or hire. The license entitles the
persen individual to whom it is granted to practice chiropractic
in-any-county in this Stater in all of its branches,-but—-it-dees

net--autherise-~it6~--helder--to--praetiee f isciplin X

obstetrics., so far as the same relates to parturition, ner—-te
administes, the adminisktering of drugs ner--perferm 3nd the
performance of surgical operations with the use of instruments,

except as new allowed by statuke law. Hothing--in--this This
section may not be construed to prohibit amy a legally licensed
doctor of chiropractic in this State f£from practicing surgery
after having passed a satisfactory examination therein before the
State Board of Registratien Licensure in Medicine.

Sec. A-47. 32 MRSA §§555, 556 and 558, as enacted by PL 1991,

c. 884, §1, are amended to read:
§555. Assistants:

This chapter does not prohibit an individual from rendering
ancillary diagnostic or therapeutic services as used in
chiropractic practice, other than the adjustive or manipulative
techniques, if those services are rendered under the supervision
and control of a licensed chiropractor as long as that persen
indivi 1 has successfully completed a training program
recognized by the board. “Supervision and control” may not be
construed as reguiring the personal presence of the supervising
and controlling chiropractor at the place where those services
are rendered, unless physical presence is necessary to provide
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patient care of the same gquality as provided by the
chiropractor. This chapter does not prohibit a chiropractor from
delegating to an employee certain activities relating to the care
and treatment being performed by custom and usage when those
activities are under the direct control of and in the persen
presence of the chiropractor. The chiropractor delegating those
activitiesr-edther to an employee, Lo a program graduate or to a
participant in an approved training program, is legally liable
for those activities performed by such a-persen an_individual and
that persen individual 1is deemed considered to Dbe the

chiropractor’'s agent.
§556. Certificates

An ipdividual may not render amy ancillary services under
section 555 until that pesser igdividual has applied for and
obtained a certificate of gualification or a temporary
certificate issued by the board amd-a-certifiaate-of-registration
that, which must be renewed biennially. The board shall adopt
rules regarding the training and certification of individuals
permitted to render amy ancillary services under section 555.

§558. Fees

The board shall establish by rule an application fee not to
exceed $25 and a biennial registratien certification remewal fee
not to exceed $50.

Sec. A-48. 32 MRSA §1061, sub-§2, as enacted by PL 1981, 440,

§1, is amended to read:

2. Failure; fee. For failure to comply with this section, a

persen licensee is subject to a fee imggggg_ by the board of not
more than $25,-to-be-impesed-by-the-beard.

Sec. A-49. 32 MRSA §1062, as amended by PL 1973, c. 303, §3,

is repealed.

Sec. A-50. 32 MRSA §1062-A is enacted to read:

10622, 1 ies: injunction

- Pen. ieg. A n. wi i m
ri T i ntistr ien ure
hn d uri ental radi h; in his a
wi i inin license uir b. i T by
he 1i ire h I r_revoked o
has been temporarily suspended or revoked. commits a Class E

crime.
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2. Injunction. The State may bring an action in Superior
Court to enjoin a person for violating this chapter, regardless
W her in v n_gor m i i in_th
Administrati ur wh L _crimi r in hav en_or

e.in d.

Sec. A-51. 32 MRSA §1071, as amended by PL 1989, c. 152, §2,

is further amended to read: .

§1071. Membership; appointment; vacancies; removal: nominations:
compensation

The Board of Dental Examiners, established by Title 35,
section 12004-~A, subsection 10, and in this chapter called the
"board,”" shall~-ceasist consists of 7 members, appointed by the
Governor as follows: five members of the dental profession, one
dental hygienist and one representative of the public.

1. Membership. Ne A person is not eligible for appointment
to the board who has been convicted of a violation of amy-ef the
provisions of this or any other prior dental practice act, or who
has been convicted of a crime punishable by more than one year's
imprisonment. Ne A person is not eligible for appointment to the
board who has served 10 years or more on a dental examining beard
in this State. Aay 3 the-beard shall-be-~filled--by-the
appeintment--G£ -2 -persen-—gualified d this--seation-to--hald
offige~during--th pired--& £-£he = i place--is-ke
be-fidled +--in-the -of publio-member,— by -appeintment-of
ane the F--publio- ber Appointment of members must comply with
segtion 60. The Governor may remove amy a member of the board on
proven charges of inefficiency, incompetence, immorality or
unprofessional conduct.

2. Dentists. The Governor may accept nominations from the
Maine Dental Association and from other organizations and
individuals.

Members of the dental profession must hold a valid dental license
and must have been in the actual practice of dentistry in this
State for at least 10 years immediately preceding the

appointment. One--dentist-shall--b ppainted--annually, Ehe
EarmE— £ pr- t b pire~E0-hold-office--for--5--years-£rom
Ehe-fdrst--Qay-of-J y~-and til-a-suecessor-—is-appointed The
term for a member who is a dentist is 5 vears. HNe A dentist is
net eligible to serve as a member of the board while employing a

dental hygienist whem-the--dentitt--employes—is-serving-as who ig a
member of the board.

3. Dental hygienist.. The dental hygienist must be qualified
pursuant to subchapter IV, must be a legal resident of the State
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and must have beem--in--praekiee practiced in the State for at
least 3 years immediately preceding appointment. The dental
hygienist member of the board shail--he is a £ull--veking
full-voting member of the board. The term of the dental hyg:.em.st

15 _4__ 5 yearsr t'.- rhat +h. heoxr AN 1_1
appeinted. The Governor shall--eensulk--wikth may
accept nominations from the Maine Dental Hygienists Association

and from other organizations and individuals prier-ke before the
appointment of a hygienist to the board. Ne A dental hygienist is
not eligible to serve as a member of the board while employed by
a dentist who is a member of the hoard.

4. Public member. The public member shall-be is appointed
to a 5-year term and-shall-serve-unktil-a-sueeessec-is-appeinted.

5. Compensation. The members of the board shaii--eaoh-be

eompensaked are _eptitled to compensation according to the
provisions of Title 5, chapter 379. Expenses of the hoard shail
members must be certified by the secretary of the board.

Sec. A-52. 32 MRSA §1072, as amended by PL 1989, c. 152, §3,

is repealed and the following enacted in its place:

1072. F ions;: z rtsy r rds; r; ense:
At i m int h m ng 1
m iden vice-presiden n ry-~ urer.,
iy m nstitu uor b hall hav mon
el A ime and place be fix he board. the board
1 ne regular i r__an i
m in necessary. The board m r nize nationall bo
regionally administered examinations given at least annually for
ican r i ntistr in_th N h ocard m
make ru law ry for th bo man of
i ies. n fore Au h 1 n
mak i r in h issioner £
P ion i i R ion. T -t r
rd shall keep record 1 _pr in £ _the rd
n ian h r rd nsti
nd are rec iz h fficial recor m be
h ecretary-treasurer board shall collect all £
r n; ssmen ayabl £ ar nd count £ n
h din law. Th r —tr urer is enti
i nn b i bo in 13 £
per diem compensation. The secretary-treasurer is entitled to
ecessary expenses incurred in the discharge of official duties.
i in lerical and _stenographi assi nc rintin nd
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president of the board.

Sec. A-53. 32 MRSA §1073, sub-§1, as repealed and replaced by
PL 1983, c. 378, §6, is amended to read:

1. Employees and offices; funds. Employ sush persons as-it
may-deem-neeessary to assist it in carrying out its duties in the
administration and enforcement of this chapter; provide offices,
furniture, fixtures, suppliesr or printing er--secretarial
sesvige; and may expend sueh funds as may-be--deemed determined
necessary kthaerefas;

Sec. A-54. 32 MRSA §1073, sub-§2, as repealed and replaced by
PL 1989, c. 90, §1, is amended to read:

2. Rules. Adopt rules in accordance with the Maine
Administrative Procedure Act,-—-Fitld Sy--chapt 375 hieh that
are necessary for the implementation of this chapter. The rules
may include, but need not be 1limited to, reguirements £for
licensure, interviews for licensing and renewal, continuing
education, inactive licensure status, amd wuse of general

anesthesia and fees for providing a list of addresses of licensed
professionals upon request- : and

Sec. A-55. 32 MRSA §1074, as enacted by PL 1967, c. 544, §80,

is amended to read:
§1074. Affiliation with American Association of Dental Examiners

The board may affiliate with the American Association of
Dental Examiners as an active member and pay regular dues to said
that association and may send one or more delegates to the
meetings of the said American Association of Dental Examiners.
Sueh These delegates shall are entitled to receive compensation
provided for in section 1071.

Sec. A-56. 32 MRSA §1075, as amended by PL 1985, c. 748, §42,

is further amended to read:
§1075. Liaison; limitations

On or before August 1lst of each year, the board shall submit
to the Commissioner of Professional and Financial Requlation, for
the preceding fiscal year ending June 30th, its annual report of
its operations and financial position, together with &ueh
comments and recommendations as the board deems cgonsiders
essential. !
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The commissioner shall act as a liaison between the board
and the Governor.

The commissioner shall may not have--the--autherity--te
exereise or interfere with the exercise of discretionary,
regulatory or licensing authority granted by statute law to the
board.

Sec. A-57. 32 MRSA §1077, as enacted by PL 1983, c. 378, §7,

is amended to read:
§1077. Disciplinary actions

1. Disciplinary proceedings and sanctions. The Regarding
lian with iolati £ thi " F rul
adopted by the board. the board shall investigate a complaints on
its own motion or upon receipt of a written complaint filed with
the boards garding - wikh iolation--of--chis
ghapter-er-gf-any-rFules-adepted-by~the-board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but ia no evesnt
later than withim 60 days ef from receipt of this information.
The licensee shall respond within 30 days. If the licensee's
response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be
dism'.ssed, with notice of the dismissal to the complainant, if
any.

‘If, in the opinion of the board, the factual basis of the

complaint is or may be true, and it the complaint is of
sufficient gravity to warrant further action, the board may
request an informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
of the issues to be discussed. The conference shail must be

conducted in executive session of the board, pursuang to Title 1.
‘section 405, unless otherwise requested by the licensee.

Statements made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it
may take any of the following actions it deems considers
appropriate:

A. With the consent of the licensee, enter into a consent
agreement whieh that fixes the period and terms of probation
best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. A consent agreement
may be used to terminate a complaint investigation, if
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entered into by the board,. the licensee and the Attorney
General's office;

B. In consideration for acceptance of a voluntary surrender

of the license, if a consent agreement is signed by the
b icen: nd h A n neral’ ££3

negotiate stipulations, including terms and conditions for
reinstatement, whiaeh that ensure protection of the public
health and safety and whish that serve to rehabilitate or

educate the licenseer-Th tipulations-shall-be--sek~£faEth
Blyw-in--3--60REORE~—ag At--signed--by--the--bhoard,~~the
ligensee~and-the-Attorney-GCensrakis~affioe;

C. 1If the board concludes that modification or nonrenewal
of the license might-~be is in order, the board shall hold an
adjudicatory hearing in accordance with the provisions of
the Maine Administrative Procedure Aact, Title 5, chapter
375, subchapter IV; or

D. If the board concludes that suspension or revocation of
the license is in order, the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for an action to refuse to issue, modify.
suspend, revoke or refuse to renew the license of a person
licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service resdered
within the scope of the license issued;

B. Habitual intemperanse-—in--the--uce--of--alcohol--ox-~the
habitual-use-of td-0--or--hypnotd -ether-substanees-the
use--of--whiah gsubstance abuse that has resulted or may is
foreseeably likely to result in the licensee performing his
dukies services in a manner whish that endangers the health
or safety of his patients;

c. A professional diagnosis of a mental or physical
condition whieh that has resulted or may result in the
licensee performing his--duties gervices in a manner whish
that endangers the health or safety of his patients;

D. Aiding or abetting the practice of a dental profession
by a~persen an_individual whg is not duly licensed under
this chapter and who represents--himself claims to be s&e

legally licensed;
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E. Incompetence in the practice for which he the licensee
is 1licensed. A licensee ghall--be--deemed is considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitmess to diseharge perform the duty duties
owed by the licensee to a client or patient or the
general public: or

(2) Engaged in conduct whieh that evidences a lack of
knowledger or inability to apply principles or skills
to carry out the practice for which he the ligensee is
licensed:

F. Unprofessional conduct. A licensee shall-be--deemed is
gonsidered to have engaged in unprofessional conduct if he
the licensee violates amy 3 standard of professional
behavior whish that has been established in the practice for
which the licensee is licensed:;

G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whiah that involves dishonesty or
false statement or whigh fthat relates directly to the
practice for which the licensee is licensed, or conviction
of amy a crime for which incarceration for one year or more
may be imposed:

H. Any A violation of this chapter or aay @ rule adopted by
the board:; or

I. Engaging in false, misleéding or deceptive advertising.

Sec. A-58. 32 MRSA §1081, as amended by PL 1987, c. 402, Pt.
§167, is further amended to read:

§1081. Definitions; persons excepted

1. Practicing dentistry. Amy A person shall-be--deemed is
considered to be practicing dentistry whe when that person
performs, or attempts or professes to perform, amy 3 dental
operation or oral surgery or dental service of any kind,
gratuitously or for a salary, fee, money or other remuneration
paid, or to be paid, directly or indirectly, to himself the
person or to any other person or agency who is a proprietor of a
place where dental operatioms, oral surgery or dental services
are performed#-es. A person who directly or indirectly, by any
means or method, takes impressions of the g human tooth, teeth,
jaws or performs amy a phase of amy an operation incident to the
replacement of a part of a tooth; or supplies artificial
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substitutes for the natural teeth, or who furnishes, supplies,
constructs, reproduces or repairs amy a prosthetic denture,
bridge, appliance or any other structure to be worm in the human
mouth, except on the written prescription of a duly licensed aand
registered dentist; or who places sueh--appliance-or--Skrusture
dental appliances or structures in the human mouth, or adjusts or
attempts or professes to adjust the same, or delivers the same to
any a person other than the dentisﬁ'upon whose prescription the
work was performed:; or who professes to the public by any method
to furnish, supply, construct, reproduce or repair amy 2
prosthetic denture, bridge, appliance or other structure to be
worn in the human mouth, or who diagnoses or professes to
diagnose, prescribes for or professes to prescribe for, treats or
professes to treat, disease, pain, deformity, deficiency, injury
or physical condition of the human teeth or jaws or adjacent
structure, or who extracts or attempts to extract human teeth, or
corrects or attempts to correct malformations of teeth or of the
jawsy~--er i al consider bo icing dentistry. A
persen who repairs or fills cavities in the human teeth; or who
diagnoses, makes and adjusts appliances to artificial casts or
malposed teeth for treatment of the malposed teeth in the human
mouth, with or without instruction; or who uses a-reerkges-er an
x-ray machine for the purpose of taking dental x rays e¥
reentgenegrams, or who gives or professes to give interpretations
or readings of dental =x rays er--reoeatgeaegrams; or who
administers an anaesthetic of any nature in connection with a
dental operationr; or who uses the words dentist, dental surgeon,
oral surgeon or the letters D.D.S., D.M.D. or any other words.
letters, title or descriptive matter whieh that in any way
represents him that person as being able to diagnose, treat,
prescribe or operate for amy a disease, pain, deformity,
deficiency, injury or physical condition of the teeth or jaws or
adjacent structures; or who states, or professes or permits to be
stated or professed by any means or method whatsoever that he-er
she the person can perform or will attempt to perform dental
operatlons or render a diagnosis connected therewith with dental
operation al onsi be practicin entistr

2. Exemptions. Nothing in this chapter shall-appily applies
to the following practices, acts and operations:

A. The practice of his Lthe profession by a licensed
physician or surgeon ligemsed-as-sueh under the laws of this
State, wunless he that person practices dentistry as a
specialty: ' )
B. The giving by a qualified anaesthetist anesthetist or
registered nurse anesthetist of an anaesthetie 2nesthetic

for a dental operation: the giving by a certified registered
nurse of an anesthetic for a dental operation under the
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direct supervision of gither a licensed dentist who holds a
valid anesthesia permit or a. licensed physician; and the
removing of sutures, the dressing of wounds, the application
of dressings and bandages and the injection of drugs
subcutaneously or intravenously by a gertified registered
purse under the direct supervision of a licensed dentist or
physician;

C. The practice of dentistry in the discharge of their
official duties by graduate dentists- or dental surgeons in
the United States Army, Navy, Public Health Service, Coast
Guard or Veterans Bureau;

D. The practice of dentistry by a licensed dentist of other
states or countries at meetings of the Maine State Dental
Association or oempenents--thereef its affiliates or other
like dental organizations approved by the board, while
appearing as clinicians: .

E. The filling of prescriptions of a 1licensed ard
registered dentist by any person es--persens, association,
corporation or other entityr for the construction,
reproduction or repair of prosthetic dentures, bridges,
plates or appliances te be used or worn as substitutes for
natural teeth, provided that such ghis person er-—persesns,
association, corporation or other entity shall dges not
solicit nor advertise, directly or indirectly,. by mail,
card, newspaper, pamphlet, radio or otherwise, to the
general public to comstruct, reproduce or repair prosthetic

- dentures, bridges, plates or other applieamses apbliances to
be used or worn as substitutes for natural teeth; and

G. Impressieas--takem The taking of impressions by dental

hygienists or dental assistants for study purposes only.

3. Proprietor. The term proprietor, as used in this
‘chapter, shall-be-deemed-te-inelude-any ingludes a person who:

A. Employs dentists or dental hygienists or other deatal
auxiliaries- in the operation of a dental office; er

B. Places in possession of a dentist or a dental hygienist
or other dental auniliaries auxiliary or other agent sueh
dental material or equipment as that may be necessary for
the management of a dental office on the basis of a lease or
any other agreement for compensation‘ for the use of sush
that material, equipment or effisces gffice; or

C. Retains the ownership or control of dental eguipment or
material or a._dental office and makes the same available in
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any manner for the use by dentists or dental hygienists or
other agents, provided exgept that nothing in this
subsection may-apply applies to bona fide sales of dental
equipment or material secured by a chattel mortgage or
retain title agreement. A person licensed to practice
dentistry shall may not enter into amy-sf-these arrangements
with a person who is not licensed to practice dentistry.

4. Corporations; names. Ne A corporation shall may not
practice, offer or undertake to practice or hold itself out as
practicing dentistry. Every person practicing dentistry as an
employee of another shall cause his that person's name to be
conspicuously displayed and kept in a conspicuous place at the
entrance of the place where sueh the practice is conducted. This
subsection shall does not prohibit a licensed dentist from
practicing dentistry as an employee of another licensed dentist
in this State, as an employee of a nonprofit corporation, as an
employee of amy a state hospital or state.institution where his
the only remuneration is from the State or from amy a corporation
whieh Lhat provides dental service for its employees at no profit
to the corporation. This subsection shall does not prohibit the
practice of dentists who have incorporated their practices as
permitted by Title 13, chapter 22.

5. Dentist of record: office mamager. Each patient shall in
a mupltidentist practice must be provided with a dentist of
record. The patient entering a multi-dentist ultidenti
practice, at the onset of treatment, shall must be informed as to
the identity of the patient's dentist of record. The identity

shall must at least consist of the name and telephone number.

Each office established or maintained in this State for the
practice of dentistry by a person or persons subject to this
chapter shall--he--registered--and--ghall must be under the dirzeet
general supervision of "a resident-managesr,--who--may-be-—either-a
prineipal-or--staff -employce-holding-a-permit 4 atd 1084
o£-1085-whigh-is-in-full-£foree-and-effeat licensed dentist.

Sec. A-59. 32 MRSA §1082, as amended by PL 1983, c. 378, §11,

is further amended to read:
§1082. Qualificationms

Before receiving a eertificake license to practice dentistry
in this State, a person shall must be at least 18 years of age

and shall must be a graduate of or have a diploma from am
agespkable gz dental college, school or dental department of a
university agcredited by an agency approved by the board.
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Sec. A-60. 32 MRSA §1083, as amended by PL 1981, c. 440, §§4
and 5, is further amended to read:

§1083. Application for examination; subjects; reexamination

Net--less-than-16--days~-pei +o-—-the--date-upon-which--an
esaminatien~is-held,-each-applicant-for-a-gertificate-ko-prastice

dentistry-chall--£ile-an-applioation--for-exaninakiens - pay--te-the

seoretary--of —the~board £ £--$100 —-and-~present--himcelf - for
enaminatien- atmt-he--él-r-st——r-equ-}ap—meesaag -of-+the-hoardafter-such
app ligatbi i £ilad Suoh £ refunded-+o--the 5PP1LguE
by~-the ~-beard ~-£6F--good ~-cause-- «sho&m—--—é[‘he— exam-l-aat-len——may-mhe
lims 1 +£h 3 <aly—orb +ha-The--th =1 1 atisn may
b itten-o aly-or-botih-at the--option 6L -said-board,~and-may
inoled h bjeats~-as~-the--beard ¥ ppropriaker The

board may at its discretion recognize the results of amy an
examination given by the National Board of Dental Examiners or
any an accredited clinical testing agency approved by the board
in lieu of or in addition to sueh the examination or examinations
as that it may require. The board may require as part of the
examination a clinical demonstration of the candidate’'s skill in
dentistry. An applicant who fails to pass the first examination
to the satisfaction of the board shall.-be ig entitled to one
reexamination with-a-charge-of--$50--and -the-fee-for-any-subsequent
enamination-schall--be-3100. A icants icengure sh a
I r xami ion,
Sec. A-61. 32 MRSA §1084, as amended by PL 1981, c. 440, §§6

and 7, is further amended to read:
§1084. Licenses; fees

The board shall issue under its sealy to all--persenc any
person who shall successfully pass—~~5a—:.d——-emmatm,—-~*és
eertifioate-of-ability meets all licensure requirements a license
to practice dentistry in this State, signed by its-preosident-and
seasat:asy the mewbers of the board. Whenever--reguested-by--a

therized geng.---of-—-+the--beard,--a A dentist shall
publicly exhibit his--certificate ist! icense. The
eertifioate-chall-be license is prima facie evidence of authority
to practice dentistry in this State, except that it shall-be is
unlawful for amy 2 person to practice dentistry in this State im
any—y aEtk the--y in-which--5aid -sertifieate-4is--icsued -
that--persenr Xpi, ion e_th n_ th
license unless, the practitioner shall-pay pays to the seeretary
oE-the board on or before January lst of even-numbered years a

fee of not more than $300 $200 to be determlned by the board,-fer
whigh~the--p tietd shall-—raged tratd d.,~-whiah

gasd--shall--be-pl d--beside - es--attached :e—--t-l‘ etifioake and
meets other conditions that the board may reguire. Upon receipt
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he r ir £ h i a new. h
ractiti 's 13 whi h _the itd hall besid
T h 3 ' ini 1 license. Practltloners

who have not paid as provided shail and who otherwise gualify for
repnewal may be reinstated upon payment of a fee to be determined

by the board of not more than $60 $100 if paid before February
1st. A license to practice is automatically suspended on February
1st for nompayment of =egiscksakiem ‘the license renewal fee and
may be reinstated, if approved by the board, on payment of a fee
to be determined by the boardr of not more than $200 $200. New
applisants A new having paid the examinakion
application fee shall pay either the biennial regiskrakien
licengure fee, if they--rogisker the applicant applies on an
even-numbered year, or half tbe biennial registrakiean ligensure

fee if eEhey--regiskter the applicant applies in an odd-numbered
year.

Sec. A-62. 32 MRSA §1084-A, as enacted by PL 1989, c. 90,

§2, is amended to read:
§1084-A. Continuing education

As a condition of renewal of a aerkifieake ligense to
practice, a prastibiener-shall dentist must provide evidence of
having successfully completed 40 hours of continuing education
during the 2 years prior to application for renewal. .To gqualify
ag-~meeking meet this requirement, the education must relate to
professional competency and relate to those aspects of the
profession in which the practitioner is currently engaged. The
board shall specify the desired content of the program of
continuing education, establish criteria for approving providers
of continuing education and approve those providers. The board
shall specify the criteria for successful completion of a
continuing education requirement, All actions by the board in
the implementation of this program shail must be by rule and
shall follow the provisions of the Maine Administrative Procedure
Acts-Tikle-5r-chapker-315.

The board may indicate to an individual practitioner
specific subject areas on which that practitioner's continuing
education is to focus in the future. Providers shall--be are
required to obtain and retain for 3 years a writtenm course
assessment from each student., which shail must be reviewed
periodically by the board.

Sec. A-63. 32 MRSA §1085, as amended by PL 1981, c. 440, §8,

is further amended to read:

§1085. Endorsement; fees
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The board is authorized, at 4its discretion, without the
examination as provided, to issue iks aecktifigakte a license to
any an applicant thesefer who shall--furmish furnishes proof,
satisfactory to the board, that he the applicant has been duly
licensed to practice dentistry in another state after full
compliance with the requirements of its dental laws. If an
applicant is licensed to practice dentistry in said-other another
state after~the-fHrst-daypof-J ¥r--1923, his that applicant's
professional educatlon shall may not be less than is required in
this Stater and sueh the applicant shall mugt have been at least
5 years in actual practice in the state in which sazd _t_h_e_ license
was granted. Every license so-givem-shall i
the board must state upon its face the grounds upon which it is
grantedr igsued and the applicant may be required to furnish his
proof upon affidavit. The fee for sush the license shall-be ig
determined by the board, but may not be more than $166 $300.

Sec. A-64. 32 MRSA §1086, as repealed and replaced by PL
1977, c. 694, §560, is amended to read:

§1086. Permits for intermship

The board shali-hawve has the authority, upon presentation of
satisfactory credentials under the rules and-regulations as the
board may prescribe, to issue permits to a graduate-.-of an
approved dental school or college who has not been licensed er
registered to practice dentistry in this State, who has nmet
£ailed-to-pass passed an examination for licensure in this State
and who, in the board's judgment, has not violated any a
provision of this chapter or rules premulgated adopted by the
board, to serve as a dental intern in a licensed hospital,
providing the hospital maintains a dental staff er gf at least
one licensed dentist. Permits shall expire at the end of one
month and may be renewed by the board. The intern shall-funetion
functions under the supervision and direction of the dental staff
of the hospital, and his the jintern's work shall-be isg limited to
patients admitted to the hospital. The intern shal% is not
eligible to receive ne a fee or compensation in addition to the
salary or other remuneration he--reeeives received from the
hospital.

Speeial-permits-shall A special permit may be issued by the
board to denkists £ - -good--canding-- and--merality a licensed
dentist practicing outside this State when the request for the
dentists dentist comes from a charitable or social organization
within the State and when the purpose for that permit is to
provide free dental care for the public when no resident dental
service is not available. The board may provide an expiration
date for amy a permit issued preovided-me. except that a permit
shall-be-geed may not be valid for more than one year.
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The board shail-have has the authority, upon presentation of
satisfactory proof of academic affiliation and good academic
standing, and providing, in the board's 3udgement judgment, ne a
violation or amy provision of this chapter or of the board's
rules has net occurred, to issue a permit to a bona fide dental
student of a school or university acceptable to the board, after
the completion of satisfactoryltrain’:’.ug to perform limited.dental

service in  institutional and public health service programs
within the State, commensurate with his the student's level of

training under the supervision and control of a licensed dentist
or a teaching school ia-dnstitutional--and-public--health--servige
pregrame -sithin--the-~-State. The board shal} must, prior to the
issuance of this permit, determine that. the supervision and
control of the services to be performed by the student are
adequate and that the performance of these services by the
student wiil add to the student's knowledge and skill in
dentistry. Permits shail expire at the end of each month and may
be renewed by the board.

Specialists in particular fields of dentistry practicing
outside ef the Stater may be issued a permit to practice within
the State for a period not to exceed 6 months.

The board may charge a fee up to $50 for licenses issued
ni ion.

Sec. A-65. 32 MRSA §1087, as amended by PL 1981, c. 440, §9,

is further amended to read:
§1087. Fee for duplicate license

An applicant for a duplicate eectifisate  ligense granted
upon proof of loss of the original shall pay a fee of $15.

Sec. A-66. 32 MRSA §1089, as amended by PL 1985, c. 748, §42,
is further amended to read: .

§1089. Drugs and dental procedure

A dentist shall--have has the right to prescribe drugs or
medicines, perform suesh surgical operations, administer general
and local anesthetics and use sueh appliances as may be necessary
for proper dental treatment. A dentist is authorized to take case
histories and perform physical examinations to the extent sueh
khe activities are necessary in the exercise of due care in
conjunction - with the provision of déntal treatment or the
administration of general or local anesthetics. Nething-eentained
herein--shall-p it dentist A dentist is not permitted to

perform physical examinations within a hospital licensed by the
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Services unless sueh-aativities-are fhis activity is permitted by
the hospital.

Sec. A-67. 32 MRSA §1090, as enacted by PL 1967, c. 544, §80,

is amended to read:
§1090. Prescription required for dental laboratory

1. Prescription. Any A dentist who shall--use uses the
services of amy @ persony-sdhdoh &-wh & ~in~-thi tien
shall--inelude--all--legal--ertities, not licensed to practice
dentistry in this State, to construct, alter, repair or duplicate
any a denture, plate, partial plate, bridge, splint, orthodontic
or prosthetic appliance, shall first furnish sueh the unlicensed
person with a written prescription, en--fon
beard, which shail must contain:

ibod--hi-kth
pPEOES8 ¥

A. The name and address of sueh the unlicensed person;

B. The patient's name or number. In the event sueh the
number is used, the name of the patient shkall must be
written upon the duplicate copy of sueh the prescription
retained by the dentist;

C. 'The date on which it was written:

D. A prescription of the work to be done, with diagrams if
necessary: .

E. A specification of the type and gquality of materials to
be used; and :

F. The signature of the dentist and the number of his-Maine
the dentist's state license.

Sueh The unlicensed person shall retain the original prescription
and the dentist shall retain for 2 years a duplicate copy thereef
for inspection by the board or its agent £er-—2--years. For

purposes of this subsection, "unlicensed person” includes =all

Sec. A-68. 32 MRSA §1092, as amended by PL 1975, c. 484, §lo,

is further amended to read:
§1092. Unlawful practice

Whoever practices dentistry without obtaining ~ the
eertifigate--and b f£ly.--th gistration -eard-reguired-by

q
law a_ license, or whoever practices dentistry under a false or
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assumed name, or under the license eor--registratien of another
person of the same name, or under the name of a corporation,
company, association, parlor or trade name, or vwhoever, being
manager, proprietor, operator or conductor of a place for
performing dental operations, employs a person who is not a
lawful practitioner of dentistry of this State to do dental
operations as defined in section 1081, or permits sush persons to
practice dentistry under a false name, or assumes a title or
appends or prefixes to his that person's name the letters whieh
that falsely represent him the person as having a degree from a
dental college, or who impersonates another at an examination
held by the board, or who knowingly makes a false application or
false representation in connection with sush the examination, or
whoever practices as a dental hygienist without having a
eortificate--as-~c5ueh license, or whoever employs a person as a
dental hygienist who is not licensed to practice as-sueh-shall-be
punRished-by--a-Fine--e£-net-less--then -$308 -ner~more--than -$500 -0
by-dimprd L net~mere—-th 33 -daysy~or-byr-both commits a
Class E crime. Bagh--aot--eeastibuting-a-wiolation -eoE-any--of-the
provisione-of~this-chapter--shall--be--held -to--b parate-offense
ard--on--saah--day- hich-any b - eiolatd hall-gontinue--a
separate-sffease-swithin the -meaning-eof-this-law-shall-be-held-to
l;e—-eomm—i—t—t—ed-\——A—Jsubsequeﬁt——G-Gn-\ni-et-i-en-shall—-bé--gua-isheé—-by-Ehe
EVE pesalid P ribed-4n-thi tion-and -th £Eender ~be
ceguired--to--furRish-a -recognisanee--conditioned--to-refrain ~-£rom
further-unlawful-prastiees

Sec. A-69. 32 MRSA §1092-A, sub-§§2 and 3, as enacted by PL
1981, c. 211, §2, are amended to read:

2. General rule of privilege. A patient has a privilege to
refuse to disclose and to prevent amy-ether another person from
disclosing confidential communications made for the purpose of
diagnosis or treatment of his the patient's physical, mental or
emotional conditions, including alcohol or drug addiction, among
himself the patient, his the patient's dentist and persons who
are participating in the diagnosis or treatment under the
direction of the dentist, including members of the patient's
family.

3. Who may claim the privilege. The privilege may be
claimed- by the patient, by his the patient’'s guardian or
conservator or by the personal representative of a deceased
patient. The person-whe--was--the dentist or dental auxiliary at
the time of the communication is presumed to have authority to
claim the privilege, but only on behalf of the patient. -

Sec. A-70. 32 MRSA §1092-A, sub-§4, as amended by PL 1985, c.
296, §2, is further amended to read: i
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4. Baceptions. Notwithstanding any other provisions of law,
the following are exceptions.

A. If the court orders an examination of the physical,
mental or emotional condition of a patient, whether a party
or a witness, communications made in the course thereaf of
the examination are not privileged under this section with
respect to the particular purpose for which the examination
is ordered unless the court orders otherwise.

B. There is me not any privilege under this section as to
communications relevant to an issue of the physical, mental
or emotional condition of the patient in amy a proceeding in
which the condition of the patient is an element of the
claim or defense of the patient, or of amy g party claiming
through or under the patientr or because of the patient's
condition,y or claiming as a beneficiary of the patient,
through a contract to which the patient is or was a party,
or after the patient's death, in amy a proceeding in which
any a party puts the condition in issue.

C. There is me not any privilege under this section as to
information regarding amy @ patient whieh that is sought by
the Chief Medical Examiner or his h i Medical
Examiner's designee in a medical examiner case, as defined
by Title 22, section 3025, in which the Chief Medical
Examiner or his the Chief Medical Examiner's designee has

reason to believe that information relating to dental
treatment may assist in determining the identity of a
deceased persomn.

D. There is me pot any privilege under this section as to
disclosure of information concerning a patient when that
disclosure is required by law and nothing in this section
may modify or affect the provisions of Title 22, sections
4011 to 4015 and Title 29, section 1312-E.

Sec. A-71. 32 MRSA §1093, as amended by PL 1991, c. 797, §14,

is further amended to read:
§1093. Fraudulent sale or alteration of diplomas

Wheever A_ person who sells or offers to sell a diploma
conferring a dental degree or a dertifigake license granted
pursuant to the laws of 'this State, or who procures sush
eertifisake a_ license or diploma with intent that it be used as
evidence of the right to practice dentistry by a person other
than the one upon whom the diploma or eertifieake license was
conferred, or who with fraudulent intent alters sush the diploma
or eertifieake license, or uses or attempts to use the same when
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by the offer or use of money or other pecuniary reward or by
other undue influence commits a Class E crime.

Sec. A-72. 32 MRSA §1094, as amended by PL 1991, c. 797, §14.

is further amended to read:
§1094. Penalties

. Wheewer A _person who violates aey @ provision of this
chapter, for the violation of which me 2 penalty has not been
prescribed, commits a Class E crime. The several prosecuting
officers of this State, on notice from amy 2 member of the board,
shall institute prosecutions for offenses under this chapter.

Sec. A-73. 32 MRSA §1094-B, as amended by PL 1985, c. 748,

§42, is further amended to read:
§1094-B. Removable dental prostheses; owner identification

1. Identification required. Every complete upper and
lower denture and removable dental prosthesis fabricated by a
dentist licensed under this chapter, or fabricated pursuant to
his the dentist's work order or under his the dentist's direction
or supervision, shail must be marked with the name and social
security number of the patient for whom the prosthesis is
intended. The markings shall must be done during fabrication and
shall must be permanent, legible and cosmetically acceptable.
The exact location of the markings and the methods used to apply
or implant them-~shall the markings must be determined by the
dentist or dental laboratory fabricating the prosthesis. IE, in
the professional judgment of the dentist or dental laboratory.
this identification is not practical, identification shall musgt
be provided as follows:

A. The social security number of the patient may be omitte
if the name of the patient is shown; .

B. The initials of the patient may be shown alone, if use
of the name of the patient is impracticable; or

c. The identification marks may be omitted in their
entirety if none of the forms of identification specified in
paragraphs A and B are practicable or clinically safe.

2. Dentures already im existemce. Any A removable dental
prosthesis in existence prior to the effective date of this
sectionr~whieh that was not marked in accordance with subsection
1 at the time of its fabrication,--ehall must be se marked in
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accordance with subsection 1 at the time of amy a subsequent
rebasing.

3+-—Techniocal 3 The- Commissdo £-Prafessienal
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marking thed T3 t£erials--and-—ether - mathters--necessary--te

effestuate~the-provicions-of-this-seation~

4. Violations. Failure of amy a dentist to comply with
this section is a violation for which the dentist may--be is
subject to proceedings pursuant to section 1691 1077, provided
that he the dentist is charged with the violation within 2 years
of initial insertion of the dental prosthetic device.

Sec. A-74. 32 MRSA §1095, as amended by PL 1981, c. 440, §10,

is further amended to read:
§1095. Definition

The dental hygienist may--perfermr who practices under the
supervision of a dentist of recordr-sueh may perform duties as
shall-be defined and set forth in the rules amd-segulatiens of
the Board of Dental Examinerss-prewvided, except that nothing in
this subchapter shali may be construed to affect the practice of
medicine or dentistry or to prevent students of a dental college,
university or school of dental hygiene from practicing dental
hygiene under the supervision of their imstructors.

‘Sec. A-75. 32 MRSA §1096, as amended by PL 1983, c. 378, §14

is further amended to read:
§1096. Qualifications

A personr 1B years old or overr who has successfully
completed 2 years' training in a school of dental hygiene
approved by the board, or who is a full-time dental student who
has satisfactorily completed at least half of the prescribed
course of study in an accredited dental college, but who has not
graduated from amy a dental college, shall--be is eligihle to
apply for examination.

Sec. A-76. 32 MRSA §1097, as amended by PL 1981, c. 440, §11,

is further amended to read:
€1097. Application; fee

Any An eligible person desiring to practice dental hygiene
shall must make written application to the Board of Dental

Examiners to take the examination. Sueh The application shail
must be accompanied by an--examinakien 3 fee o£--535 fto be
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ekaminationc-may- be given by -the-£full-board or by -a-subeommittee

of-gaid -beard-whioh--it--may -appeinty A igan licensur
hall £ et by the b for the examination. The board
iz ion r ionall ind i ion

r i r i n iene i h -

Sec. A-77. 32 MRSA §1098, as amended by PL 1081, c. 440, §12,

is further amended to read:
§1098. License; biennial fee

The board shall issue sestifisates--of-ability a license to

practice as a dental hygieanists hygienist in this State to these
an individual who hawve-p ed--th ination~-whieh-oertifioate
shail has met the licensure ggulrgmgngg m g gggggsg mu §g he
exhibited whenever ted by

the--beard publicl a n' £ e . The
eertifisak hadld--b 'iée;ed~a license te authorizes practice

as a dental hygienist in this State for the year in which it is
issued amd-4 beeg t~years--wh properly-¥ red--und this
seakien until expiration da ears on_the licen
Thereafkesy--and--en On or before January £irst 1lst of each
odd-numbered year, the dental hygienist shall must pay to the
seerektary-of~-the board a segiskratien license renmewal fee of not
more than £36 §;QQ to be determined by the boardr-emeept-that-aill
dental-hygi 3 hall-pay istration-Eee-4o--he -determined
by--the-b & -a£--not~more Ehan—~9L1r5& 4in--1982 or 1/2 of the
ienni licensu e  if lican a i i n
gven-numbered year. A--segi&éfaéio&—&zgiL—wi;l—AauH}—tx>~éssuedr
whish-eard-is-+o-be-placed--beside-or-attached-to-the-sertifioater
Dental hygienists who bave not paid as provided shall must be
reinstated upon payment of a fee of not more than $1%.508 §$50 to
be determined by the board if paid before February £iest 1st of
the year in which license renmewal is due. Failure to be properly
registered licensed by February £irst-will-result 1lst results in
automatic suspension of a license to practice dental hygiene.
Reinstatement may be made, if approved by the board, by payment
to the secretary-treasurer of the board of a fee determined by
the board of not more than $35-te-the-seeretary-af-the-beard $100.

The hoard may issue temporary licenses to dental hygienists
whi resen redenti i r h rd. Th m
charge a fou 2 bl mporary license.

Sec. A-78. 32 MRSA §1098-A, as enacted by PL 1981, c. 440,

§13, is amended to read:
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§1098-A. Fee for duplicate license

An applicant for a duplicate eeskifieate license granted
upon proof of loss of the original shall pay a fee of §15.

Sec. A-79. 32 MRSA §1098-B, as enacted by PL 1989, c. 90, §3,

is amended to read:
§1098-B. Continuing education

As a condition of remewal of a eertifieate Jicense to
practice, a praetikioner--shall dental hygienist must submit
evidence of successful completion of 20 hours of - continuing
education consisting of board-approved courses in the 2 years

preceding the application for renewal,. The board and the
pragtikieners dental hygienist shall follow and be are bound by

the provisions of section 1084-A in the implementation of this
section.

Sec. A-80. 32 MRSA §1099, as zmended by PL 1983, c. 378, §15,

is further amended to read:
§1099. Endorsement

The board may at its.discretion, without examination, issue
its-certificake a license to amy an applicant to practice dental
hygiene who shall--furRish furnishes proof satisfactory to the
board that the dental hygienist has been duly licensed to
practice in another state after full compliance with the
requirements of its dental laws, previded except that the
professional education shal may not be less than is required in
this State. The board may require letters of reference as to
ability. Every eertifieate license so given shall must state upon
its face that it was granted on the basis of reeipreeiky
endorsement. The fee for that eerkifieate-shall license must be
determined by the board, but may not be more than $50 $100.

Sec. A-81. 32 MRSA §1100, as repealed and replaced by PL
1983, c. 378, §16, is amended to read: !

§1100. Use of former employers' lists; scope of duties

Ne A dental hygienist may not use or attempt to use in any
manner whatsoever any prophylactic lists, call lists, records,
reprints or copies of those lists, records or reprints, or
information gathered therefrem £from these materials, of the names
of patients whom he the hygienist might have served in the office
of a prior .employer, unless these names appear on the bona fide
call or prophylactic list of his the present employer "and were
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caused to so appear through the legitimate practice of dentistry
as provided for in this chapter. Ne A dentist may not aid or
abet or encourage a dental hygienist in his the dentist's employ
to make use of a so-called prophylactic call list, or &he-ealling
to call by telephone or by to use ef written letters transmitted
through the mails to solicit patronage from patientsr formerly
served in the office of amy 2 dentist formerly employing the
hygienist. -

Ne A dentist may.not permit any 3 dental hygienist operating
under his Lthe dentist's supervision to perform amy an operation
other than that permitted under section 1095.

Sec. A-82. 32 MRSA §1100-A, as amended by PL 1977, c. 484,

§1, is further amended to read:
§1100-A. Definition

Duties of dental auxiliaries other than dental hygienists
shai} must be defined and governed by the rules and-regulatiems
of the Stake Board of Dental Examiners. Dental auxiliaries shail
include, but are not be limited to, dental hygienists, dental
assistants, dental laboratory technicians and denturists.

Sec. A-83. 32 MRSA §1100-B, sub-§3, JJA to C, as enacted by PL

1977, c. 484, §2, are further amended to read:

A. The taking of denture impressions and bite registration
for the purpose of or with a view to the making, producing,
reproducing, construction, finishing, supplying, altering or
repairing. of amy a complete wupper or complete lower
prosthetic denture, or both, to be fitted to an edentulous
arch or arches; ’

B. The fitting of amy a complete upper or lower prosthetic
denture, or both, to an edentulous arch or arches, including
the making, producing, reproducing, constructing, Ffinishing,
supplying, altering and repairing of sueh dentures; and

c. Othes The procedures incidental to the procedures
specified in paragraphs A and B, as defined by the board.

Sec. A-84. 32 MRSA §1100-D, as amended by PL 1981, c. 440,
§§17 and 18, is further amended to read:

§1100-p. Exzaminations
1. Authority. The board is authorized to prepare and give
examinations in the area of denture technology for the purpose of

licensing denturists. All examinations prepared and given under
this subchapter may be prepared and given by the full board or by
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a an appointed subcommittee of the board appeiated-by-the-beard.

Th r m 1 r niz ional r_ _regionall
administered esxamination given at least annually for applicants

to practige denture technology in the State.

2. Eligibility for examination. A person shall--be
eligible to take the examination pursuant to subsection 1 who:

I

A. 1Is 18 years of age or older:
B. Is a high school graduate; and

c. Has- successfully completed a minimum of 2 years of
training in denture technology and related areas, as
approved by the hoard, or has demonstrated equivalent
training and experience, as determined by the board.

3. Application for examination; fee. Any An eligible
person desiring to take the examination in order to become
licensed as a denturist shall make a written application to_ the
board to take the examination. This application shall must be

accompanied by an-examinatien a fee 8E£-$35 Lo be determined by
the board but not to exceed $100.

4. Additional examinations; fee. Any An applicant failing
to pass the examination shall--be is entitled to at_ least one
additional examinationr-fer-<hich-the and ghall pay a fee shall

be-$35 set by the board. The-fee-£ each-additional-edamipnation
after-the-£irst-additional-examination-shall-be-535+

Bx——Timing--0£ ination~-The--appid £~ -for-an-eHamination
in--denture -technology~-shall--present-hi IE-~£0F inatd &
the—first--regul ting-ef--the —beard-aftes-the -application-is
£iledr

Sec. A-85. 32 MRSA §1100-E, as amended by PL 1983, c. 378,
§§18 and 19, is further amended to read:

§1100-E. Licenses; reciprocity

1. Authority. The board shall--have has the authority to
issue licenses to qualified persons to practice denture
technology pursuant to this subchapter.

2. License issued. The board shall issue a license for the
practice in this State to each person who has passed the
examination under section 1100-D. "This license shall-—autherise
authorizes the licensee to practice as a denturist in the State

for the year in which it is issued until the expiration date that
appears on the license.
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3. Fee. After a license has been issued under subsection 2,
and on or before January 1lst of odd-numbered years, amny a
denturist shall must pay to the sessetary~-sf--the  hoard a
registratien license fee of not more than $35 $100 to be
determined by the board in order to renew the license and to
cdontinue to be authorized to practice as a denturist in the
Stater-exeepk-that-adl-denturists -shall-pay-a-registration-fee-te
be-determined--by~the-board,-—of -net-more -than-$17-58-+4n--1083 or

/12 ienni i

gven-numbered year.
A-zegiskration-eard After the regui n icen renewal
have been met. @ renewal card of the denturist's license for that

year shali-them must be issued, which eard-shall-be-placed-beside
oE-attached ~te~+the-~lisonse the denturist shall place beside or

attach to the denturist's initial license. Denturists who have
not paid as provided by January 1lst shall must be reinstated upon

payment of a fee, to he determined by the board, of not more than
$17-50 $50 if paid by February lst. A license to practice is
automatically suspended on February lstr and may be reinstated,
if approved by the board, on payment of a fee to be determined by
the board of not more than 535 $100.

4. Endorsement. The board may. at its discretion, without
examination, issue a license to aay an applicant to practice as a
denturist who shall-£furaish furnighes proof satisfactory to the
board that the denturist has been duly licensed to practice and

ivel r i peri £ 5 years in another state
or Canadian province after full compliance with the requirements
of its dental laws, previded-that if the licensure requirements
are, in all essentials, at least equivalent to those of this
State. The board may require letters of reference about the
denturist. Every license so given shall must state upon its face
that it was granted on the basis of reeipreeity endorsement. The
fee for sush-eertifieate-shall-be the license is $50 $100.

4-A. Duplicate license. An applicant for a duplicate
cestifipate licenge granted upon proof of loss of the original
shall pay a fee of §15.

5. Additional prohibitions. Ne A denturist may not:

A. Held-himself-out P it-himself~-to--b P ted-as
Falsely claim to be a licensed dentist or allow another to
falsely represent the denturist as a licensed dentist:

B. Perform otherwise than at the direction and under the
direct supervision of a dentist licensed by the board and
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practicing in the State. Direct supervision requires the
dentist to be on the same premises as the denturist;

C. Perform a task beyond his the denturist's competence; or

D. Administer, dispense or prescribe anmy 3 medication or
controlled substance.

6. Mental or physical examination. For the purposes of
this subsection, by the application for and acceptance of the
ligenge, a 1licensed denturist shali--be is deemed by--the
appiieatien-for-and-aseeptanee~-of--the--kieense to have given his
consent to a mental or physical examination when directed by the
board. The board may direct the examination whenever it
determines a denturist may be suffering from. a mental illness
whieh that may be interfering with his the competent practice of
denture technology or from the use of intoxicants or drugs to an
extent that they may--be are preventing him the depturist from
practicing denture technology competently and with safety to his
the patients. A denturist examined pursuant to an order of the
board shail does not have me the privilege to prevent the
testimony of the examining individual or to prevent the
acceptance into evidence of the report of amy an examining
individual. Failure to comply with an order of the board to
submit to a mental. or physical exam shall-zequire requires the
Administrative Court to immediately order the license of the
denturist suspended until sugh--time--as--he hall--submit Lthe

denturist submits to the examination.

Sec. A-86. 32 MRSA §§1100-F and 1100-G, as enacted by PL
1977, c. 484, §2, are amended to read:

§1100-F. Persons and practices not affected

Nothing in this subchapter shail may be construed to
prohibit a duly qualified dental surgeon, dental laboratory
technician or dental hygienist from performing work or services
performed by a denturist licensed under this subchapter to the
extent those persons are authorized to perform the same services
under existing Maime state law.

Nothing in this subchapter shall may be construed to prevent
students of a dental college, university or school of dental
hygiene from practicing dental hygiene under the supervision of
their instructors.

§1100-G. Liability of dentist for denturist's actions

A dentisty who supervises the activities of a denturist
pursuant to this subchapter,--shadl--be-deemed is legally liable
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for these activities and in sueh--a this relationship, the
denturist shall must be construed as the dentist’'s agent.

Sec. A-87. 32 MRSA §1100-H, as amended by PL 1981, c. 440,
§23, is repealed.

Sec. A-88. 32 MRSA §1100-I, sub-§2, as enacted by PL 1983, c.
331, §2, is repealed.

Sec. A-89. 32 MRSA §1100-I, sub-§2-A is enacted to read:

supervising dentist is not required to be physically present in
i whi i n
n I 2

X Sec. A-90. 32 MRSA §1100-J, Sllb-§1, as arqended by PL 1983, c.
712, §1, is further amended to read:

1. Licemse required. OB-or-after--January--t--1985~-it~chall
be It is unlawful for any person, not otherwise authorized by
flaw, to practice dental radiography without having a current

1liéense issued by the board.

Sec. A-91. 32 MRSA §1100-J, sub-§3, as enacted by PL 1983, c.
331, §2, is amended to read:

3. Esceptions. The requirement of a license shall dges not
apply to:

A. Dental hygienists licensed pursuant to subchapter IV:

B. A resident physician or a student enrolled in and
attending a school or college of medicine, osteopathy.
dentistry, dental hygiene and dental assisting or radiologic
technology:

C. Amy A person serving in the United States Armed Forces
or public health service or employed by the Veterans'
Administration or other federal agency while performing his
official duties, previded-that if the duties are limited to
that service or employment; or

D. Those persons having a current license to perform

radiologic technology pursuant to section 9854 and who are
practicing dental radiography under the direet general
supervision of a dentist or physician.

Sec. A-92. 32 MRSA §1100-K, as enacted by PL 1983, c. 331,

§2, is amended to read:
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1100-K. Supervision required
pe

1. Supervision. A licensed dental radiographer shall may
practice dental radiography only under the direet general
supervision of a dentist.

2v--Probibitionwy-—-JIt-i d-avrf - £ dentist-Ee~-allow-a
licensed~-dental diographk i3~ -hd-5- ploy o ko ¥ uk

radiegraphie-prodedures-exneept- uaéeE~éisaeé—su§esv*s=—enf

Sec. A-93. 32 MRSA §1100-L, as amended by PL 1983, c. 712,

§2, is further amended to read:

§1100-L. Employment of dental radicgraphers

1. Dental radiographers; license. O Temaf €0 F - January -k
1086,-it-ghall-be It is unlawful for a dentist to allow a'person
to practice dental radiography in his gthe dentigt's employment or
under his the dentist's supervision who does not hold a license
to practice dental radiography issued by the board or who is
otherwise authorized by law to practice dental radiography.

Sec. A-94. 32 MRSA §§1100-N, 1100-O and 1100-Q, as enacted hy.
PL 1983, c. 331, §2, are amended to read:

§1100-K. Application

To apply for a license to practice dental radiography, an
applicant shall submit a written application with supporting
documents to the board, on forms provided by the board, and shall
pay an application fee. which shall may not exceed $30 £50.

£1100-0. Renewal

1. Term of 1license; remewal. All licenses to practice

dental radiography issued by the board are valid for 5 years from

the date of issuance and may be renewed upon application to the

hoard and payment of a remewal fee. which shall may not exceed
$50.

§1100-0. Disciplinary action

1. Suspension; revocation; refusal to issue or renew
license. The board may suséend or revoke a license pursuant to
Title 5, section 10004. In addition, the board may refuse to
issue or renew a license or the Administrative Court may revoke,
suspend or refuse to renew a license ef-a-pessen issued under
this subchapter for amy-ef the following reasons:
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A. The practice of fraud or deceit in obtaining a license
under this subchapter or in connection with service rendered
within the scope of the license issued;

B. Habitual 3intemper Hr —-the--us £ —-=loohol £h
habitual-use--of--nareetie-or--hypaciic-0E~ -othe-ra-d-r—ug-s- -listed
EV-EE £relled bet by —-—th G enfe }:1-3
" admimistratien,--which Q§§gnge abuse that has resulted

or is foreseeablv likely to result in the licensed dental
radiographer being unable to perform his the duties of the

i or perform those duties in a manner whieh that
would endanger the health or safety of the patients to be
served;

C. Incompetence in the practice of dental radiography. A
licensed dental radiographer shall--be--deemed ‘is considered

incompetent in the practice if he the dental. radiographer
has:

(1) Engaged in conduct whish that evidenced a lack of
ability or fitness to discharge the duty owed by-him to
a client or patient or the general public; or

{2) Engaged in conduct whieh that evidenced a lack es
of knowledger or inability to apply principles or
skills to carry out the . practice £er--whieh--he--is
eertified of dental radiography:

D. Unprofessional conduct. In this context, umprofessional
conduct means the violation of amy a standard of
professional behavior whiehR that through professional
experience has been established in the practice of dental
radiography;

E. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whieh fthat involves dishonesty or
false statement or whish that relates directly to the
practice of dental radiography, or conviction of aay a crime
for which incarceration for one year or more may be imposed:
or

F. An¥ A violation of this chapter or any a rule adopted by
the board.

-Sec. A-95. 32 MRSA §1100-R, as enacted by PL 1983, c. 331,
§2, is repealed.

Sec. A-96. 32 MRSA §1151, 3rd §, as amended by PL 1991, c.

438, §1, is further amended to read:
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Appointments are made for a 3~year termy ~-encept~-that--at

leask-one-appeintdy: ber-- 4 h Lend rea nd
appeintments-£oF- Lerms—-of- Jres-s--t—hanms-yea:s may~-be——mad-e-»1—s~-esdes
to~-comply-with--this-dimitation. A--p 1-igible--to
seeve-more-than-3F-full-eencegukive~ terms+~p i-ded that ~-E this
PuEpe 2 period--aetually 4 -that~-enceeds--1L3--0f-~the
-y 1= ig--detk ired-a-full- term---Ypon--—expiration-of--a

b . terfmy +h B hall x _,_u,n_t'1 el berts
sugeesss H qualified -and ppeinted Thi : + is-3
years~£rom-the-date- of--that- -ex-p-.\rr-a-t}on—,--ﬁeg e £-the-dat £
Ehe-—suaaeeses-s ~appeintment~ n mpl
w1 .

Sec. A-97. 32 MRSA §1151, 4th {, as amended by PL 1991, c.
438, §1, is repealed.

Sec. A-98. 32 MRSA §1301, last §, as repealed and replaced by
PL 1983, c. 413, §42, is amended to read:

_ Appointments sha -be are for S5-year terms-r«e«-eep-t—t-ha-t-

me th i ber- -~ LaEm——Ray o i aay—-—ene
ealendaE~year 4- appoint: g £ L -l than -5-years ¥
be de—-3n & € ply-with--this-limikatien. Ne-person-may
be-eligible-4te-serve--more--than -2--full £ = r-provided
thak-£or-thic-purp nly a-pericd tually d-which-ereeeds
142 £ kh B 37 +. hall B 4 4 fall terx) "PBB
enpiratie £ ber-'s terfh-h hakl wRtil-hic~cu008660F
ig--qualified--and--appeinted Fhe - -5uee !g--tosm-chall-be--5
yeaes-from- the-date--of- that--expivation, - regardl f-~the-dak £
his--appoiatment~ Appointmen £ __mem m 1 with
section 60.

Sec. A-99. 32 MRSA §1304, as amended by PL 1983, c. 413, §43,

is further amended to read:
§1304. Removal ) -

The Govermor may remove amny a member of the board for cause.
V¥asangies-in--the- membership-—6£ -the-board-shall-be-filled-for-the
unespired-term- by -appeink t-by-the-& in--acccEdan ith
segtion-1301r

Sec. A-100. 32 MRSA §1451, first , as repealed and _replaced by
PL 1989, c. 878, Pt. B, §27, is amended to read:

The State Board of Funeral Service, as established by Title
5, section 12004-A, subsection 18, and in this chapter called the
“board,” shall-censist consists of 8 members, 6 of whom shall
must be persons licensed for the practice of funeral service for
10 consecutive years or who have had 10 consecutive years'

Page 62-LR3130(1)

W

10

12

14

16

18

20

22

24

26

28

30

32

36

38

40

42

46

48

50

experience as a practitioner of funeral service in this State
immediately preceding their appointment and 2 of whom shall must
be representatives of the public. Members shall-be are appointed
by the Governor for a term of 4 yearsr-ouneept-that-ne-mere-than-3

bersi--+ Y HpiFe-~4 ne 1-end nd
appeintments-for-terms-of--less-than— 4—yea{s-—may-—be-—made——1—n order
ta- -oomp—ly—-w:bhh - +hig--Limitation, Up 5o £ion- - beris
Eg.—mr rhat hall uni—11 1 -1""1'1‘5 3 ﬂd
appeinted Th e -k hall.be--L-years-from -the-dats
o £~ -the -expiration,~-rogardless-of~the--dat £ £h HOEEEEOELE

appeintment~—--ARy--vadanoy~~iR-~the~-beard-~chall-~be-~£illed--by
appeintment-of-a person,- gualified-as-was--the--board -member-being

replagedr-£o--hold-office--during-£h pired -£esm No--peEson
mal b 1iqib4 £ =, h 2 £ 'L'L r 4-3. EEEHET
Pseva—ded—chaé -fes—-t%u.—s—-pu-r-po&e-only—-a-—pep&od-—a-e-t—&a-l—l—y—se;veé thak

A e o2 £-—th hall--be--~d d full-~teem.

__ggg;g;mgggg of mgmgggg must comply with section 60. A board

member may be removed by the Governor for cause.

Sec. A-101. 32 MRSA §1660-A, sub-§3, as repealed and replaced
by PL 1983, c. 413, §83, is amended to read:

3. Appointment: term of office; chair. All members of the
board shall-be are appointed by the Governor. The term of office
of each member shall-be-for is 3 years-,-—exeeg-t—-t-ha—t——t—he—-be-ms—eﬁ

3 b hall-expir h-cal —apyo—m—t—ment—s—-—ﬁes
terms—of--1 than-3- ‘—be—-nmﬂi i ei" £o-—comply-with
this-limitaktion. MNe-person-may--be--eligible-te-serve--more--than-3
£ull o Lexrmsy --p ided-that--£ chis-purpese -0y -a
peried-aetually: rved-which dg--1/2--of-~the -3y term-~shall
be--g €l full- & Up #pdiration-of-a ber- e s~ ~he
shatl £il-hi e ig-gqualified--and appeintedr--TFhe
EU88EE68E 6 ~~£er hadd- b 3--yoars--frem--the---date --cE-~~Ehe
eupiratianr-regardless-oaf-the- date--of-his -appeintmert--A-vaeanay
in-the--offioe-of ber--shall--be-£illad-by--appodintment-by-the
Governor--for--Eh pired-termr A intmen £ m m

comply with section 60. A board member may be removed by the

Governor for cause. At the first meeting in each calendar year,
the members of the board shall designate one sueh member to serve
as eohairman ghair and another to serve as secretary-treasurer.

Sec. A-102. 32 MRSA §2001, 2nd §, as amended by PL 1989, c.
502, Pt. B, §38, is further amended to read:

Appointments shall-be a_g for 5—year terms,-o«excep-g—-t-ha-t——ne
morg~-th 7 appeinted L g Hp i y--8Re
oalendas-year-aad-app & £s5--for- Lo £ -lese-th G-y -may
be-made--in-order--to--0omply-with- this-~limitakion. Ne-appeointed
membe £ ~-may--be--eligible - Lo--5eEve—Rora—-thas--2--full-~oenseaunkive
Lo ERS r~—pEGFiGed - -tha—t~-£e=——'&h-1—s——--pu-r-po-5e—-enly——a- perded--aotually
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sesveé~4d1—1—u-h—-—exeeeés—--l—/—2——e§ -t-he——S—yeér—--te-rm—-s-ha-l-l- -be--deemed--a

Ao L) he-
£ull-tesmh--4p P 1= E < -t b hall
117 H I£3ad a 1 4 Th

EEeEY +id - ig F: 3 i. s PP E T

EEBELE—+ hall -be-5--y e wErom-th dat £ -appointment-
Any 3y LRG - PT-d kG- £h piratd £ *he-—speeaéxeé
te hall --be- Flll d kl. PP 3 b 4 £or th 2 sl EeERY
A in n members m m] wi ion 60. A board

member may be removed by the Governor for cause.

Sec. A-103. 32 MRSA §2101, as amended by PL 1985, c. 724, §1,

is further amended to read:

§2101. Purpose

h Boar £ Nursing i h regu I n

har wi T ion w in th
area of nursing service. In order to safeguard the 1life and
health of the people in this State, any-persen an_ individual who
for compensation practices or offers to. practice professional
nursing or practical nursing in this State shall hereaffer--be
Fequired--ke submit evidence that he--or--she the individual is
gualified so to practicer and shall that individual must be
licensed as-previded. It shall-be ig unlawful for amy-persen an
individual not licensed under this chapter to practice or to
offer to practice professional or practical nursing in this
State; er to use amy 3 sign, card or device to indicate that the
individual is a professional registered nurse or a licensed
practical nurse: or im- any way j;_ hold oneself out to the public
to--indicate -that T - is as a professional registered
nurse or a licensed practical nurse.

Sec. A-104. 32 MRSA §2102, first §, as enacted by PL 1977, c.
696, §244, is amended to read:

As used in this chapter, unless the context indicates
otherwise, the following words shall have the following meanings.

Sec. A-105. 32 MRSA §2102, sub-§2, as amended by PL 1991, c.
731, §1, is further amended to read:

2. Professional nursing. The practice of ‘professional
nursing” means the performancer by a registered professional
nurser for compensation of professional services defined as
follows: .

A. Diagnosis and treatment of human responses to actual or
potential physical and emotional health problemsy through
such services as case finding, health teaching, health
counseling and provision ©of <care supportive to or
restorative of 1life and well-being and execution of the
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9

medical regimen as prescribed by a 1licensed physician,
podiatrist or dentist or otherwise legally authorized persen
individual acting under the delegated auvthority of a

"physician, podiatrist or dentist:

(1) "Diagnosis” in the context of nursing practice
means that identification of and discrimination between
physical and psychosocial signs and symptoms essential
to effective execution and management of the nursing
regimen. This diagnostic privilege is distinct from
medical diagnosis;

(2) “Human responses" means those signs, symptoms and
processes that denote the individual's health needs or
reaction to an actual or potential health problem; and

(3) "Ireatment"” means selection and performance of
those therapeutic measures essential to the effective
management and execution of the nursing regimen;

B. Medical diagnosis or prescription of therapeutic or
corrective measures when those services are delegated by a
licensed physician teo a registered nurse who has completed
the necessary additional educational program required for
the proper performance of those services and whose
credentials must be approved by the hoard.

The board may adopt, pursuant to kthe-Maine--Adminiskrative
Pregedure-Aety Title 5, chapter 375, subchapter II, rules
defining the appropriate scope of practice for nurses
practicing under this paragraph. The rules shall must also
define the appropriate relationship with the physician. 1In
adopting the rules, the board shall invite comment from the
Board of Regictrakien Licensure in Medicine:

C. Delegation of selected nursing. services to licensed
practical nurses vwhen the services wuse standardized
protocols and procedures leading to predictable outcomes in
the observation and care of the ill, injured and infirm; in
the maintenance of health; in action to safeguard life and
health; and ia the administration of medications and
treatments prescribed by amy-persen an_individual authorized
by state law to prescribe. The board shall issue such rules
concerning delegation as it deems considers necessary to
ensure guality health care to the patient;

D. Delegation of selected nursing services to assistants to
nurses who have completed or are currently enrolled in a
course sponsored by a state-approved facility or a facility
licensed by the Department of Professional and Financial
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Regulation. This course shall must include a curriculum
approved by the Sktake-Board-of--FHursing bhoard. The board
shall issue such rules concerning delegation as it deems
considers necessary to ensure quality of health care to the
patient;

E. Supervision and teaching of nursing personnel:

F.  Administration of medications and treatment as
prescribed by a legally authorized pessemn individual.
Nothing in this section may be construed as limiting the
administration of medication by licensed or unlicensed
personnel as provided in other laws; and

G. Teaching activities of daily living to care providers
designated by the patient and family.

Sec. A-106. 32 MRSA §2102, sub-§§5 and 6, as =amended by PL

1985, c. 724, {4, are further amended to read:

S. Professional nurse. The terms “professional nurse,”
"registered nurse” or ‘"registered professional nurse” mean a
peeser an individual who is currently licensed under this chapter
and who practices professional nursing as defined in subsection
2. "R.N." is the abbreviation for the title of "registered
professional nurse#.!

6. Licensed practical nurse. The term "licemsed practical
nurse” means a--persen an_ individual who is currently licensed
under this chapter and who practices practical nursing as defined
in subsection 3. "L.P.N." is the abbreviation for the title of

*licensed practical nurseZ.”

Sec. A-107. 32 MRSA §2102, sub-§8, as repealed and replaced by
PL 1991, c. 421, §2, is amended to read:

8. Certified nursing assistant. "Certified nursing
assistant” means a-persen an_individual whose duties are assigned

by a registered professional nurse and who:

A. Has successfully completed a training program or course
with a curriculum prescribed by the State-Beard--of£-Nursing
bgard, holds a certificate of training from that program or
course and is listed on the Maine Registry of Certified
Nursing Assistants; or

B. Was certified before September 29, 1987 and is listed on
the Maine Registry of Certified Nursing Assistants.

Sec. A-108. 32 MRSA §2103, as amended by PL 1985, c. 724, §§5

to 9, is further amended to read:
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§2103. Exceptions
This chapter does not prohibit:

1. Emergency. The rendering of nursing assistance in the
case of emergency:

2. Students. The practice of nursing that is an intégral
part of a program by students enrolled in board-approved nursing
education programs leading to initial licensure; and the practice
of nursing by graduates of board-approved programs pending the
results of the first licensing examination for which they are
eligible following graduation, previded--that Aif they practice
under on-site delegation and supervision of a registered
professional nurse and only in the practice setting. The board
may, by rule, define what constitutes supervision and practice
setting:;

4. Licensure in another state. The practice of:

A. Nursing by a registered nurse or a licensed practical
nurse currently licensed in another state for a period of 90
days pending licensure in Maine-prowvided-that the State if
the nurse, upon employment, has furnished the employer with
satisfactory evidence of current licensure in another state
and peoewided---that the nurse’ furnishes a letter of
authorization to the prospective employer of having
submitted proper application and fees to the board for
licensure prior to employment;

B. Amy A currently licensed nurse of another United States
jurisdiction or foreign country who is providing educational
programs or consultative services within this State for a
period not to exceed a total of 21 days per year;

C.. Amry A currently licensed nurse of another state who is
transporting patients into, out ‘of or through this State.
The exemption shall-be is limited to a period not to exceed
48 hours for each tranmsport; or

D. Nursing in this State by amy a currently licensed nurse

whose employment was made contracted outside this State but
reguired requires the nurse to accompany and care for the

patient while in this State. This practice is limited to
the particular patientr to 3 months within one year and is
at the discretion of the board; or

[ 'Nursing services: practice of religious principles.
This chapter does not prohibit nursing services by--anyone--when
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deme performed in accordance with the practice of the religious
principles or tenets of amy & church or denomination whish that
relies upon prayer or spiritual means alone for healing.

Sec. A-109. 32 MRSA §2104, as amended by PL 1991, c. 421, §4

4,
is further amended to read:
§2104. Education programs

1. Application for approval. An institution desiring to
conduct a nursing education program to prepare professional or
practical nurses shall must apply to the board and submit
evidence that:

A. It is prepared to carry out the prescribed professional
nursing curriculum or the prescribed curriculum for
practical nursing, as the case may be:; and

B. It is prepared to meet sueh other standards as shall-be
established by this chapter and by the board.

2. Survey. A survey of the institution and its entire
nursing education program shall must be made by either or both
the executive director or other authorized appointee of the
board, who shall submit a written report of the survey to the
board. If, in the opinion of the board, the requirements for an
approved nursing education program are met, ik--shall the
institution must be approved as a nursing education program for
professional or practical nurses.

From time to time as deemed determined necessary by the board, it
shall-be is the duty of the board, through its executive director
or other authorized representative of the board, to survey all
nursing education programs in the State. Written reports of &ueh
the surveys shall must be submitted to the board. If the board
determines that amy¥ an approved nursing education program is not
maintaining the standards required by statute and by the board,
notice thereef in writing specifying the defect or defects shall
must be immediately given to the institution conducting the
program. A~ If a program whieh fails to correct these conditionms
to the satisfaction of the board within a reasonable time shall
be-disaontinued-after-a-heasing, the board shall take appropriate

ion i 2 .

3. In-service traininé. Nothing in this chapter applies to
in-gervice teaching or training programs for paramedical
personnel.

4. Approval and monitoring of nursing assistant training
curriculum and faculty. An educational institution or health care
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facility desiring to conduct an educational program for nursing
assistants to prepare individuals for a certificate of training
and subsequent listing on the Maine Registry of Certified Nursing
Assistants shail must apply to the Department of Education and
submit evidence:

A. That it is prepared -to carry out the curriculum for
nursing assistants as prescribed by the Stake--Beard--of
Nussimg board:

B. That it is prepared to meet those standards established
by the State-Beard-ef-Nursing board;

c. That it is prepared to meet those standards for
educational programming and faculty as established by the
Department of Education; and

D. With respect to an application by a health care
facility, that an educational institution ean--naet cannot
provide a nursing assistant training program within 30 days
of the application date.

The Department of BEducation shall issue a notice of approval to
any an educational institution or health care facility that meets
the requirements of this subsection.

The Department of Education shall consult with the State-Beard-sf
Nursing board in approving and monitoring of nursing assistant
training programs.

See. A-110. 32 MRSA §2104-A, as enacted by PL 1989, c. 579,

§7, is amended to read:
§2104-A. Nurse orientation in institutions

A nurse who is employed in a hospital or nursing home and
involved .in direct patient care shall, at the beginning of the
nurse's employment, participate in an individualized controlled
learning experience adjusted for competency based upon practice
standards and protocols. . Each hospital or nursing home shall
develop a plan with the employee for compliance with this
section, which shall must contain a mutually agreed upon
completion date. A copy of the plan shall must be made a part of
the nurse's personnel file. The staffing plan for the hospital
or nursing home shall must reflect current trainee competence.

Sec. A-111. 32 MRSA §2105-A, as amended by PL 1985, c. 724,
§§11 and 12, is further amended to read:

§2105-A. Disciplinary actions
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1-a. Disciplinary proceedings and sanctions. The board
shall investigate a complaint, on its own motion or upon receipt
of a written complaint filed with the board, regarding
noncompliance with or violation of this chapter or of any rules
adopted by the board. Investigation may include a hearing before
the board- to determine whether grounds exist for suspension,
revocation or denial of a license, or as .otherwise deemed
considered necessary to the fulfillment of its responsibilities
under this chapter. The board may subpoena witnesses, records
and documents, including records and documents maintained by a
health care facility, in amy an investigation or hearing it
conducts.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but in-mo--event
not later than withim 60 days of from receipt of this
information. The licensee shall respond within 30 days. If the
licensee's response to the complaint satisfies the board that the

‘complaint does not merit further investigation or action, the

matter may be dismissed, with notice of the dismissal to the
complainant, if any.

If, in the opinion of the board, the factual basis of the
complaint is or may be true, and it is of sufficient gravity to
warrant further action, the board may regquest an informal
conference with . the 1licensee. The board shall provide the
licensee with adequate notice of the.conference and of the issues
to be discussed. The conference shall must be conducted in
executive session of the board, nt i 1 ion 4
unless otherwise requested by the licensee. Statements made at
the conference may not be introduced at a subsequent formal
hearing urless all parties consent.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further actiom, it
may take any of the following actions it deems considers
appropriate:

A. Warn, censure or reprimand;

B. With the consent of the licensee, enter into a consent
agreement whieh that fixes the period and terms of probation
best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. A consent agreement
may be used to terminate a complaint investigation, if
entered into by the board, the licensee and the Attorney
General's office:;
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C. 1In consideration for acceptance of a voluntary surrender
of the license, negotiate stipulations, including terms and
conditions for reinstatement,-shieh that ensure protection
of the public health and safety and whieh serve to
rehabilitate or educate the licensee. These stipulations
shall may be set forth only in a consent agreement signed by
the board, the licensee and the Attorney General's office;

D. If the board concludes that modification or nonrenewal
of the license might-be 1is in order, hold an adjudicatory
hearing in accordance with the provisions of the--Maime
Administrative --PRrocedure---Ast, - Title 5, chapter 375,
subchapter IV; or

E. If the board concludes that suspension or revocation of
the 1license is in order, file a complaint in the
Administrative Court in accordance with Title 4, chapter 25.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The * following
shall-be are grounds Eor an action to.refuse to issue, modify,
suspend, revoke or refuse to renew the license of a-persem an

individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service rendered
within the scope of the license issued;

B. Habitual intemperanee--in--the--use-—ef--aleohol-or--the

habitual-use-of- narcotic or--hypnotic b ubst the
use--of--whiah substance abuse that has resulted or may is
foreseeably likely to result in the licensee performing his

duties services in a manner whieh that endangers the health
or safety of his patients;

c. A professional diagnosis of a mental or physical
condition whieh that has resulted or may is foreseeably
likely _to result in the licensee performing his the

licensee’s duties in a manner whiseh that endangers the

health or safety of his the licensee's patients:;

D. Aiding or abetting the practice of nursing by a-pesrsen
an_individual not duly licensed under this chapter and who
represents-himself claims to be sa legally licensed:

E. Incompetence in the practice for which he the licensee

is licensed. A licensee ghall--be--deemed is considered
incompetent in the practice if the licensee has:
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(1) Engaged in conduct whigh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the gemeral public;
or :

(2) Engaged in conduct whigh that evidences a lack of
knowledger or inability to apply principles or skills
to carry out the practice for which he fthe licensee is
licensed;

. F. Unprofessional conduct. A licensee shali-be-.-deemed is
considered to have engaged in unprofessional conduct if ke
ligensee violates any . a standard of professional
behavior whieh that has been established in the practice for
which the licensee is licensed;

G. Subject to the 1limitations of Title 5, chapter 341,
convietion of a crime whieh that involves dishonesty or
false statement - or whieh that relates directly to the
practice for which the licensee 1is licensedr or conviction
of any @ crime for which incarceration for one year or more
may be imposed;

H. Any A violation of this chapter or amy a rule adopted by
the board; or

I. Engaging in false, misleading or deceptive advertising.

3. Confidentiality of information. Asmy--reperks Reports,
information or records provided to the board by a health care
facility pursuant to this chapter shall--be are confidential
insofar as the reports, information or records identify or permit
identification of amy 2 patient, provided except that the board
may disclose any confidential information:

A. In an adjudicatory hearing or informal conference before
the board or in amy a subsequent formal proceeding to which
the information is relevant; and

B. In a consent agreement or other written settlement, when
the information constitutes or pertains to the basis of
board action.

A copy of amy a report., information or record received by the
board under this subsection shall must be provided to the
licensee.

Sec. A-112. 32 MRSA §2106, as amended by PL 1991, c. 797,
§15, is further amended to read: :
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52106. Violations: penalties

It is a crime for any person, including amy a corporation,
or association or individual., to:

1. Frauduleat diploma or record. Sell or fraudulently
obtain or furnish aay a nursing diploma, license, renewal or

record or provide aid gr-abet-therein in doing so; eF

2. Fraudulent license. Practice nursing as defined by this
chapter under cover of asy a diploma, license or record illegally
or fraudulently obtained or signed or issued unlawfully or under
fraudulent representation; e

3. Practice without license. Practice professional nursing
or practical nursing as defined by this chapter unless duly
licensed to do so under-this-shapter: er

4. Implying license. Use in connection with the person's
name any a designation tending to imply that the person is a
licensed registered nurse or a licensed practical nurse unless
duly so licensed se-te-prastiee under this chapter; er

5. License suspended or revoked. Practice professional
nursing or practical nursing during the time the person’'s license
issued under this chapter is suspended or revoked; or

6. Violation of chapter. Otherwise violate amy provisions
of this chapter.

A person who violates this section commits a Class E crime.

The District Court has original and concurrent jurisdiction
with the Superior Court over all prosecutions for violation of
this chapter. All fines and forfeitures collected under this
chapter must accrue to the county where the offense 1is
prosecuted. It is necessary to Pprove in any @ prosecution or
hearing under this section only a single act prohibited by law or
a single holding out or an attempt without proving a general
course of conductr in order to constitute a violation. Sueh These
crimes are prosecuted by the district attorney.

Sec. A-113. 32 MRSA §2107 is amended to read:
§2107. Injunctions

The Superior Court shall--have has Jjurisdiction, wupon
information filed by the county attorney ' at the request of the

board, to restrain or enjoin any--pessen an _individual from
committing amy an act declared to be a misdemeanor by this
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chapter. If it be is established that the defendant has been or
is committing an act declared to be a misdemeanor by this
chapter, the court shall enter a decree perpetually enjoining
said the defendant from further committing sueh that act. In case
of violation of amy an injunction issued under this section, the
court may summarily try and punish the offender for contempt of
court. Sugh--imjudetien Injunction proceedings shall--he are in
addition to, and not in lieu of, all penalties and other remedies
provided in this chapter.

Sec. A-114. 32 MRSA §2108-A, as enacted by PL 1983, c. 769,

§3, is amended to read:
§2108-A. Immunity
Any-persen An individual or health care facility acting in

good - faith shall--be is immune from civil 1liability to the
licensee or applicant for licensure for the following actions:

1. Making information available to the board. Making amy a

report or other lnformatlon available to the board under this
chapter; and

2. Assisting the board. Assisting the board in carrying
out amy-ef its duties.

Sec. A-115. 32 MRSA §2151, as amended by PL 1989, c. 503, Pt.
§133, is further amended to read:

§2151. Appointment:; term; removal
-A~ The State Board of Nursing, as established by Title 5,

section 12004-A, subsection 25, shall--eensist consists of 90
members who shall-ba are appolnted by the Governor. Five-membess

o £~the-board-shall-be--prof nal UESES ~—TW b hall-b

lieensed-pragtisal 2 £ 4ch Ic £-the-beard
RusE—-b h i & ntly-~p ticiag--leng-tex EE
RUEEing ‘T4, b hallw-h tatives £ _th publiax
E pE——£o--£411 i -1 'g&xeé-—EEHnsr~iQAr—agﬁexnsmenss
shall-be--for-a-termof-6-% £t uoh--appointment--or-until
their e ha b ﬂu;y --appeinted-—and -gqualified ---Ne
pes may--b 1igibl for--moee-—th reappeiatment ARy
vaganagy -+ the -beard--shall--be-£idded-Ffor~the pired-+& by
Ehe-aggei & 3 £ +h b b -the -G ARy bees A
full- intm for A intmen £ __members
must gomglz with section 60. Mgmgg s of the board may be removed

from office for cause by the Governor.

Sec. A-116. 32 MRSA §2152, as repealed and replaced by PL
1985, c. 724, §13, is amended to read:
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§2152. Qualifications

Each member of the board must be a citizen of the United
States and a resident of this State for at least 3 consecutive
years prior to appointment and shall file with the Secretary of
State an oath of office before beginning his--term-of--effiee
service. The Stake-Beard-of-Nursing-shall-be board is composed
of:

1. Professional nurses. Five professional nurses, each of
whom:

A. Must be a graduate of a state-approved educational
program in professional nursing;

B. Holds a current Maime state license to practice nursing;
and

C. Has at least 3 years' experience in active practice
immediately preceding appointment.

A minimum of 2 professional nurses must be active in an approved
educational program in nursing. A minimum of 2 professional

nurses must be active in nursing service. One of the
rof. ional nur mem he rd m icin

long-~term re nursing:

2. Licemsed practical nurse. Two licensed practical nurses
who:

A. Must be a graduate of a state-approved state-approved
educational program in practical nursing:;

B. Holds a current Maime state license to practice
practical nursing; and ’

C. Has at least 3 years' experience in active practice
immediately preceding appointment; and

3. Public members. Two public members. HNe A person may
not qualify for appointment as a public member of the board if
that person or any a member of his that person’s immediate family
is eurrently serving as:

A. A member of amy-ether another state licensing board:

B. On the board of amy-ather angther health care agency; and
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C. Engaged for compensation in the provision of health

services or the provision of health research, instruction or
insurance.

Sec. A-117. 32 MRSA §2153, as amended by PL 1985, c. 819, Pt.
A, §§31 and 32, is repealed.

Sec. A-118. 32 MRSA §2153-A is enacted to read:

2153 Power: ies
Th hall hol 1 _meebin at_which i 11 ct
rom 3 i r r
m 3 in 2 it a mi n;
h 2 iv i
guorum at a meeting.
rd:
1 Bylaws. M ado laws, rules for the tran tion of
-he ine of the rd_and the vernmen n; a ment of
i fair n i n with the law f i of
i i i X i :
2. . a whi t . be placed in th
X ive' director:

. icula. M rescribe curricul n n: or

iona ram ing individual i e __under
hi r:

4. =M A2 v £ h I i
de i in ion 3 as it & mi necessary:

. _Approval. May rove h_nursin u; ional program
within the State as meet the requirements of this chapter and of
the board:

6. Denial. May place nursing educational programs on

probation, or warn, or deny., condition. withdraw or discontinue

roval in u ion r r i mee

approved curricula or other standards as established by this
uan law:

7. Licens M xamin i and new the licenses of

i applicants:
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8. Prosecution. May cause the prosecuti
individuals violatin his chapter and in
for those activities:

nd_enjoinder of
necessary expens

9. Records. May keep a record of all its proceedings:

10. Report. M mak n n report . he Commissione
of Professional and Financial Regulation for each fiscal year
showing its receipts and disbursements and giving a fyll account

£.3 iviti uri h revi 12-m eriod:

11. Budge hall ubmi Commissioner £
Brofessional and Y¥inancial Regulation its budgetary reguirements
i he s manpner as_i rovided in Titl ion d

mmissi in rn transmi h i h
B £ Bu t without revision hange:

2. Executiv and assis irector. M a; in an
employ gqualified individuals, not mewmbers of the bhoard. to serve
as _executive director and assistant executive director to the

board, fix their compensation and define their duties: .

13. Other loyees. May empl oth individuals as may be
necessary to carry out the work of the board: and

14. Funds. M, t .aside and AL funds for make
ntr nd r rvi h rmin

necessary to accomplish its duties under this chapter.

The Commissioner of Professional and Financial Regulation
shall act as a liaison between the board and the Governor. The
mmissi r d n hav he_authori xercise or interfer
with the exercise of' discretionary. requlatory or licensing

authority granted by statute to the board.

Sec. A-119. 32 MRSA §2154, as amended by PL 1985, c. 724

§16, is further amended to read:
§2154. Qualifications of executive employee
The executive director shall must meet all the

qualifications for professional nurse board members required in

section 2152 and shall must, in addition, hold a master's degree
in nursing.

Sec. A-120. 32 MRSA §2156 is amended to read:

§2156. Disposition of funds
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All memreys money received by the board under this chapter
shall must be paid to the Treasurer of State. The Treasurer of
State shall place the money to the credit of the State Board of
Nursing Fund. All amounts paid into this fund shall must be held
subject to the order of the board to be used only for the
expenses incurred in the performance of the purpose of this
chapter and the duties imposed therebyr by it as well as the
promotion of nursing education and "standards of nursing care in
this State.

Sec. A-121. 32 MRSA §2201, as amended by PL 1987, c. 402, Pt.
A, §169, is further amended to read: .

§2201. Qgualifications

An applicant for a license to practice professional nursing
shall submit to the board written evidence, verified by oath.
that the applicant: .

2. High school. Has completed an approved 4-year high
school course of study or the its equivalent thereef; and

3. Professiomal school. Has completed a course gf study of
not less than 2 years in an approved program in professional
sa@heel-ef nursing and holds a degree. diploma or certificate.

In case of transfer of a student from one approved school of
nursing to another, the time allowance for previous preparation

shall must be -determined by the board, previded gxcept that not
less than one year shall must have been spent in the school from
which she--reeeives--hor the diploma is__ received. In case of

transfer of a student because of closing of a school of nursing,
the board shall determine the length of time required to be spent
in the school of nursing granting hes the diploma.

Sec. A-122. 32 MRSA §2202, as amended by PL 1991, c. 153, §1
and affected by §5., is further amended to read:

§2202. Licenses:; examination

The applicant is required to pass a written examination in
subjects deemed determined necessary by the board to detesmine
agcertain the fitness of the applicant to practice professional
nursing. Ypemn If the applicant successfully passing passes the
examination, the board shall issue to the applicant a license to
practice professional nursing as a registered nurse, the license
to be in force for a period of at least one year until the birth
date of the licensee. The initial 1license is renewable as
provided in section 2206.
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Sec. A-123. 32 MRSA §2204 is amended to read:
§2204. Examination: time

The board shall hold at least one examination annually at
sueh a place and at sueh a time as determined by the board shall
£in--and -determine. Notice thereef-shall of the examination must
be given by publication at least one month previous to the date
of the examination in sueh newspapers and nursing journals as

determined by the board may-determine.-

Sec. A-124. 32 MRSA §2206, as amended by PL 1991, c. 153, §2
and affected by §5, is further amended to read:

§2206. Renewals

The license of every registered nurse licensed under this
chapter is renewable every 2 years, except as. otherwise provided.
At least 30 days before the date that the -license expires, the
board shall mail an application for renewal of license to each
professional nurse who holds a valid license. The application
must be mailed to the most recent address of that pessen
individual as it appears on the records of the board. That
peesen  individual shall complete the renmewal application and
return it to the board with the renewal fee as designated by the
board desigrates, but not to exceed $100, before the expiration
date of the license. Upon receipt of the application and fee,
the board shall verify the accuracy of the application and issue
to the applicant a eerktificake-ef renewal of license for a period
of 2 years, expiring on the amniversary of the applicant's birth.

Any A registered nurse who fails to renew the license as
provided may be  reinstated by the board on satisfactory
explanation for failure to renew the license and on payment of a
reinstatement fee of $10, in addition to the current renewal fee.

Any—-persen An_ individual practicing professional nursing
during the time the persenis individual's license has lapsed is
considered an illegal practitioner and is subject to the
penalties provided for violations of this chapter.

A-persenm An_individual who is not engaged in professional
nursing in the State is not required to pay a renewal fee for as
long as the persen individual does not practicer but shall notify
the board of inactive status in writing. Prior to resumption of
the practice of professiomal nursing, that pessem individual is
required to notify the board and remit a renewal fee for the
current period.
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Sec. A-125. 32 MRSA §2207, as amended by PL 1989, c. 609, §5,

is further amended to read:
§2207. Registered nurse; fees

Every applicant applying for a license to practice as a
registered nurse shall pay a fee to the board as follows:

1. Examination. . For examination, a fee of--3680 not to
exceed $100 payable on application;

2. Reexamination. For reexamination, a fee to be
determined by the board based on the number of areas to be
covered and not to exceed 560 $100; and

3. Endorsement. For endorsement, a fee ®o

exceed $100 payable on application.

Sec, A-126. 32 MRSA §2208, as amended by PL 1985, c. 724,

§22, is further amended to read:

§2208. Title and abbreviation

Any--persem An _individual who holds a current license to.

practice professional nursing in this State shall-have has the
right to use the title "Registered Nurse" and the abbreviation
"R.N."» No other pessen shall individual may assume sueh Lhe
title or use sueh the abbreviation or amy other words, letters.,
signs or devices to indicate that the pessen jindividual using the
same is a registered nurse.

Sec. A-127. 32 MRSA §2209 is amended to read:
§2209. Registration under prior law

Any-persen An individual holding a license er-eectifieake-of
registratien as a registered nurse in Maime the State issued by
the former Board of Registration of Nursesr-whieh that is valid
on September 12, 1959, shall-be is licensed as a registered nurse
under this chapter, and the renewal of said the licenses for said
persens-shail those individuals. must be effectuated under this

section.

Sec. A-128. 32 MRSA §2251-A, sub-§1, as enacted by PL 1985, c.

724, §24, is amended to read:

1. Education. The applicant must have completed an
approved 4-year high school course of study or the its equivalent
theeeof.
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Sec. A-129. 32 MRSA §2255, as amended by PL 1991, c. 153, §¢
and affected by §5, is further amended to read:

§2255. Renewals

The license of every practical nurse. licensed under this
chapter is renewable every 2 years, except as otherwise
provided. At least 30 days before the date that the license
expires, the board shall mail an application for renewal of
license to each practical nurse who holds a valid license. The
application must be mailed to the most recent address of that
pessen individual as it appears on the records of the hoard.
That perser individual shall complete the remewal application and
return it to the board with the renewal fee as designated by the-
board desigmakes, but not to exceed $100. before the expiration
date of the license. Upon receipt of the application and fee,
the board shall verify the accuracy of the application and issue
to the applicant a eertifieate-e£ renewal of license for a period
of 2 years, expiring on the anniversary of the applicant's birth.

Any A practical nurse who fails to remew the license as
provided may be reinstated by the board .on satisfactory
explanation for failure to renew the license and on payment of a
reinstatement fee of $10, in addition to the renewal fee.

Any-pesser An_ _individual practicing nursing as a licensed
practical nurse during the time the pesseals individual's license
has lapsed is considered an illegal practitioner and is subject
to the penalties provided for violations of this chapter.

A--persen An__individual who is not engaged in practical
nursing in the State is not required to pay a renewal fee as long
as the persem individual does not practicer but shall notify the
board of inactive status in writing prior to the expiration date
of that ©pessesnts individual's curreat license. Before the
resumption of practice as a licensed practical nurse and transfer
to active status, that persem individual is reguired to notify’
the board, complete a renewal application and remit the current
renewal fee.

Sec. A-130. 32 MRSA §2256, as amended by PL 1989, c. 609, §§8

and 9, is further amended to read:
§2256. Licensed practical nurse; fees

Every applicant applying for a license to practice as a
licensed practical nurse shall pay a fee to the board as follows:

1. Examination. For examination, a fee of--3BP not to
exceed $100 payable on application;
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2. Reexamination. For reexamination, a fee to be
determined by the board ard-shall not Lo exceed $50 $100; and

3. Endorsement. For endorsement, a fee of--$50 not to
exceed $100 payable on application.

Sec. A-131. 32 MRSA §2257, as amended by PL 1985, c. 724,

§28, is further amended to read:
§2257. Title and abbreviation

Anry--persor An _individual who holds a current license to
practice as a licensed practical nurse in this State shall-have
has the right to use the title "Licemsed Practical Nurse" and
abbreviation "L.P.N."« No other perser--shall individual may
assume sugh that title or use sueh that abbreviation or aamy other
words, letters, signs or figures to indicate that the persen
individual using the same is a licensed practical nurse.

Sec. A-132. 32 MRSA §2258 is amended to read:

§2258. Registration under prior law

Any--perser An _individual holding a license as a licensed
practical nurse in Maime in the State issued by the former Board

of Registratiom of Nurses,-whieh that is valid on September 12,
1959,-ghall--be is licensed as a licensed practical nurse under
this chapter,- and the renewal of said the 1licenses for said
persers—shall those individuals must be effectuated under this
subchapter.

Sec. A-133. 32 MRSA §2258-A, as amended by PL 1977, c. 497,
§11, is further amended to read:

§2258-A. Administration of medication

Any employee of amny an institution under the control of the
Department of Mental Health and Mental Retardation or of an
institution licensed by the State as a hospital, nursing home,
extended care facility or boarding home who, in the exercise of
due care, is authorized by the head of sueh that institution or
his a designee to perform selected activities in the
administration of medications and any perser individual who, in
the exercise of due care, is delegated sueh those functions by a
licensed allopathic or osteopathic physician shall-be is immune
from criminal prosecution and civil liability for amy-sueh that
administration of medication prior to January 1, 1978, but not

thereafker after January 1, 1978. .
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Sec. A-134.- 32 MRSA §2273, sub-§2, as enacted by PL 1983, c.

746, §2, is amended to read:

2. Terms of appointment. The Governor, within 60 days
following the effective date of this chapter, shall appoint 2
board members for a term of ome year, 2 for a term of 2 years and
one for a term of 3 years. Appointments made thereafter-shall-be
after the initial appeintments are for 3-year termsr--but--Be
POrEon- May--b ppointed-to £han-2--c gukive -baERs.
Terms shall begin on the first day of the calendar year and end
on the last day of the calendar year s ik - a4 are
appeinted, except for the first appointed members who shall serve
through the last calendar day of the year in which they are
appointed,~-befos aing --th ‘-=sms~~-p-res-o-r—1-bed——-by--—eh;s
seakien. A i fe] with section 6

Any A member of the board may be removed from office for cause by
the Govermor. A may—not: -more--than-2-fulkl-suocessive
termsr - provided—-thatr-£ this-purp by, -a—-period-astually
SEPVEQ*-"‘\"hi.-C“ a 142 —a£ l-%q 3 ¥ fexm hall.b £ % a
full-termy

Sec. A-135. 32 MRSA §2351, 3rd {, ‘as amended by PL 1983, c.
413, §117, is further amended to read:

The appointive members shall-be _g;g appo:.nted for terms of 4

yearss po—that ~af——1 E PP fdaz Fa s hall
EKEi i h lepda 3 x - PP iBk & £9r--L f.-less
Ehan~~4~~¥ea-r-s--4nay--—-be--—maée-~iﬂ = & DLy ith--this
limitation p P o E ber s -EeEmy —-he- shall Eve
unkil-his--sucoessor-~is ~gualifiod-and-appointed.~--The ~6UG0EEE0ELE
eerm--shall--b. 43 o h —dak £w-that piration,
regardless—-of-the--dat £-his i & N ppoinki ber
may- 1igible--t Ee--t-he-n— 3--Eull--sonceoutive -teEmsr
provided- -t-ha-ts—-fe—r—-éhs.—s—-p&r—po&e- oa—l-y——a—-perl—od-——a-e—;-u—a—l—l—y—»—sesveé
whieh g 142 £--th = hall--h & £ull
tesm. A in n of mem mu with secti 60.

Sec. A-136. 32 MRSA §2351 4th §, as amended by PL 1983, c.
413, §117, is repealed.

Sec. A-137. 32 MRSA §2411, sub-§1, as amended by PL 1987, c.-
542, Pt. K, §§2, 3 and 20, is further amended to read:

1. Practice of optometry. The practice of optometry is
defined as amy one or amy 2 combination of the following
practices:
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A. The examination of the eye and related structures
without the use of surgery or other invasive techniques to
ascertain defects, abnormalities or diseases of the eye;

B. Funetional~-examimatien The determination of the
accommodative or refractive states of the human eye and
evaluation of visual functions« :

C. The correction, treatment or referral of vision problems
and ocular abnormalities by the prescribing, adapting and
application of ophthalmic lenses, devices containing lenses,
prisms, contact lenses, orthoptics., vision tberapy., ocular
pharmaceutical agents and prosthetic devices and other
optical aids, and by using other corrective procedures to
preserve, restore or improve vision, excluding invasive,
laser or other surgery:

D. Fittingw--of.-~eyeglasses~ The fitting, bending and
adjusting of eyeglasses with ophthalmic lenses, except that
activities covered by this subsection shall are not be
considered as the practice of optometry previding if the
fitting, hending and adjusting is are by order of and under
the responsibility of an optometrist or ophthalmologist~
and

E. Repl £-of-1 The replacement or duplication of
an ophthalmic lens without a written prescription from a
persen an_ individual licensed under the laws of this State
to practice either optometry or medicine.

Nothing in this seetiea-shall subsection may be construed to
prevent an optical mechanic from doing the merely mechanical
work associated with adapting, fitting, bending, adjusting,
replacing or duplicating of eyeglasses with ophthalmic
lenses.

An ophthalmic lens within-%h of-thi tien-shall-b
any is_3 spectacle lens or contact lens whieh that has a
spherical, cylindrical or prismatic power or value or any a
lens ground pursuant to a written prescription.

Sec. A-138. 32 MRSA §2411, sub-§2, as repealed and replaced by
PL 1975, c. 563, §1, is amended to read:

2. Optometrist. "Optometrist" means a-pessen an individual
who has obtained a--gertificat £ rat £rom--the--Maine
State-Beard--of -Optemekry¥-and a l:.cense to practice optometry in
the State sf-Maime.
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Sec. A-139. 32 MRSA §2415, as amended by PL 1989, c. 503, Pt.
B, §136, is further amended to read:

§2415. Appointment: tenure; vacancies; removal

The State Board of Optometry, as established by Title 5,
section 12004-A, subsection 28, amrd in this chapter called the
“board,” shall--eemsisk consists of 6 persons appointed by the
Governor. Five of sush--persons--shall the appointees must have
been resident optometrists engaged in the actual practice of
optometry in this State for a period of at least 5 years prior to
their appointment and one of sueh-persons--shall the asppointees
must be a consumer member who shald--be is a resident of this
State and shall-have has no pecuniary interest in optometry or in
the merchandising of optical products. They--shall--be--appeinted

fo t a £h E P S £ ‘N

a3 pirey--s0--thak
eventually-the-texm- of-one-member- shall--euph -each -y d~eagh
phall-hedd ££3 £ E E-5-y a ok i I < ie
appeirted-and -qualified -Any-vagaaey-4an--said-the-board-shall--be
£illed-by-£h ppoint i -pe-r—son—,—-qa.&a-l-:.—ﬁl-ed-—a-s-—af-esesal-ér te
held £{ice--during -the pired--term £h s aege
is--£ilded~ Amny Am:ointment: is for a term Of 5 vears .

Appointments of members must comply with section 60. A member of
said the board may be removed from office for cause by the
Governor. The board sball-have hag a common seal.

Sec. A-140. 32 MRSA §2416, as amended by PL 1983, c. 812,
§221, is further amended to read:

§2416. Officers: compensation: meetings

The board shall annually elect from its members a president
and a seeretary-whe-shall-be-freasurer secretary-treasurer. They
shall-severally gach have authority, during their term of office.
to administer sueh oaths and take sueh affidavits as are required
by this chapter,r-eertifyiag-theretounder their--hand-and-the-seal
of--the--beard. The treasurer secretary-treasurer shall receive
all fees, charges and assessments payable to the boardr and
account for and pay over the same according to law. The board
shall meet at least once in each year at--Augusta within the

ital area, and, in addition therete, whenever and wherever the

president d refary--th of--shall 11 ting necessary to
condu bugin £ _th . A majority of said the board

shall-eenstituke constitutes a quorum.

The members of the board shail are each be--—compensated
entitled to compensation according to the provisions of Title 5,
chapter 379, pE--that--the--sesretary £ -said--beard--sghall

ceive-an--apnual raJa{-_{—o-f—-SEQO Amy In_a year in which the
income of the board,--from ation--£ apd--annual -liegease
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fees-collected -under-this--ohapter,--plu Y- ded-~balanaes
en~handr is not sufficient to pay members of the hoard, availahle
funds -shall must be prorated,--ercept—-that-th EaFyLE

gompensatien-~shall-have-prier-elaim-te~available-£unds.

The segretary--shall gsecre —treasurer is responsible t
keep a full record of the praceedings of said the board, which
shall must be open to public inspection at all reasonable times.

Sec. A-141. 32 MRSA §2417, as amended by PL 1991, c. 675, §1,

is further amended to read:
§2417. Standards; rules of board

1. Standards for licemsure. The following shall-ceastitute
are the requirements whish applicants must--be--cemplied-swith -by

appligants-£fox inatd before-they gan--bhe-examined-or-raeeive
a-gertifieakte meet before licensure:

A. Be at least 18 years of age;

C. Be a graduate of a recognized school of optometry; and

D. Have succeeded in an examination as described in section
2422,

Upon satisfying the--feregeing these requirements, an applicant
shall may be licensed hereundes by the hoard.

3. Standards for minimum eye examination. The following

shall--gonskitute are the minimum standards for a competent
professional eye examination:

A. Hiceery A _history of the patient's visual problems and
care;

B. Wisual test of the acuity of each eye, uncorrected and
with best correctlon,

C. Examinatien An examination for amy an abnormal 'condition
or any significant characteristics of internmal and external
ocular tissues;

D. Advice for medical treatment or referral, or both:

E. Objective and subjective refraction of the eyes: and

F. Gewer A _cover test or muscle balance tests, or both.
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Each optometrist shall maintain a complete record of all eye
examinations given. Each optometrist shall include in his the
examination record the findings under paragraphs A through F, as
well as any prescriptions or programs of corrective procedure.
Sugh-infermation-shall This information for each patient must be
available from the optometrist for a period of not less than 10
years.

4. Minimum prescription requirements. The following shall
eonckitute  are the minimum requirements for optometric
prescriptions+.

Av-~For-~ophthalmie-lensesr~othar~than-aontast-lenses+

1} ~-Diopbrio o h r-gyiinders--and-PFisME,
£ | s P4

anis-0f~oylinders-and-pocition-of-base-of-pricms+

43)—-DesignaEiea—eé—gugiléasy—désEanee+

¢3}~~Type-and-focrm-of-lencess
{4}-~-Beseription--0f ~-type-—-and--placements--of--reading
segmenks~-in-multifocal-lensess

{6} -—-Rlacement--ef-optical--aentess-for-~diskanee-seeing
and-peas-poink-seeings

£6}~~Name-of~ patient,-dat £--p ipticn-and nd
offige~looatiegn-ef-presagribesy

A-1. I hth ic_lense n n n :
1 The pr iption mu contain he infor io
essar roperly dispe :
2 Th cription m ecify whether it i
n, hthalmi H
All prescription st inclu the n £ _th
ien date iption, n £3 locati
of scri d xpiration d; -

Br-~Far-gontact-lenses+
{1)}--Base-agurve,-poripheral-ourvar—intermediate-gurves
{2)~~Bawess

$3}~~5ige~of~1lanss
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{4}--Sise-of~optical-senes
{5)}--Thieknesss
{6}--Edge-shapes
{F}-~ColoEs

{B)}—-Form~

C. All prescriptions shall must be reduced to writing and
placed on file as provided in subsection 3.

D. For pharmaceutical agents al] prescriptions must include:
(1) PRatientls The patient's name;
(2) Date The date;
(3) Wamé The name, quantity and dosage of drugs:
(4) HNumber The number of refills:
(5) Wame The name of the prescriber;
(6) Drug The drug license number of the prescriber:
(7) A sequential number; and
(8) The prescriber’'s directions for uéage.

Sale of pharmaceutical agents by an optometrist is
prohibited.

4-A. Release of contact lens prescription. After contact
lenses have been adequately fitted and the patient released from
immediate follow-up care by the optometrist, the patient may
request a copy of the contact 1lens specifications from the
optometrist. The Upon patient request, the optometrist shall
provide a copy of the prescription, at no cost, which must
contain the information necessary to properly duplicate the
current prescription. The prescription must contain an
expiration date. The prescription may contain fitting guidelines
and may also contain specific instructions for use by the patient.

The prescribing optometrist is not liable for amy an injury or
condition to a patient that results from negligence in packaging,
manufacturing or dispensing lenses by anyone other than the
prescribing optometrist.
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The dispensing party may dispense contact lenses only upon
receipt of a written prescription, except’ that an optometrist may
£ill a prescription of another optometrist or a physician without
a copy of the prescription. Except in the case of a physician
who has previously seen the wearer, a contact lens prescription
may not be.filled by maily but must be £filled by being personally
dispensed to the contact lens wearer. A-pessen An individual who
Eills a contact lens prescription sHall maintain a file of that
prescription for a period of 6 years. Any-persen An individual,
corporation or other entity that improperly £fills a contact lens
prescription or fills an expired prescription commits a civil
violation for which a forfeiture of not less than $250 nor more
than $1,000 may be adjudged.

Any~-—peesen An individual may file a complaint with the board
seeking disciplinary action councerning violations of this
subsection. ' The board shall investigate or cause to be
investigated and shall resolve a complaint in imel shion on
its. own motion or upon receipt of a written complaint. The board
shall conduct its actions in accordance with the Maine
Administrative Procedure Act. .

5. Rules. The board shall, in accordance with the Maine
Administrative Procedure Act, Title 5, seotien sections BO0S51 ek
seg~ to B059, make reasonable rules amd--regulaktiems, not
inconsistent with law, to govern the following:

A. The time, place and manner of conducting state bhoard
examinations in optometry and the manner and form in which
applications for sueh examination shall must be filed:

B. The fees for registration and licensing under subchapter
III; and

c. The conduct of the lawful practice of optometry in
accordance with the standards established by this section.

The board may make sush other reasomable rules and-xegulakiens,
in accordance with Title 5, seatiesm sections 8051 e&--segv to
8059, as shall-be-otherwise necessary for the proper performance
of its duties urder-this-sesetien, including rules amd-regulatiens
relating to false, deceptive and misleading advertising. ARy
rules--or--regulations-promulgated Rules adopted relating to such
advertising shall may not be inconmsistent with any rules ar
regulakions-promulgated adopted pursuant to Title 5, section 207,
subsection 2.

Sec. A-142. 32 MRSA §2418, as amended by PL 1985, c. 748,
§42, is further amended to read:
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§2418. Reports; liaison; limitations

On or before August lst of each year, the board shall submit
to the Commissioner of Professional and Financial Regulation, for
the preceding fiscal year ending June 30th, its annual report of
its operations and financial position, together with sueh
comzents and recommendations as the board deems gonsiders
essential.

The commissioner shall act as a liaison between the hoard
and the Governor. ’

. The commissioner shall may not have--the--aukhority--te
exercise or interfere with the exercise of discretionary,
regulatory or licensing authority granted by statute to the board.

Sec, A-143. 32 MRSA §2418-A, as amended by PL 1985, c. 748,

§42, is further amended to read:
§2418-A. Budget

The board shall submit to the Commissioner of Professional
and Financial Requlation its budgetary reguirements iB--the--same
maneeF as i5s provided in Title '5, section 1665, and the
comzissioner shall in turn transmit these regquirements to the
Bureau of the Budget without amy revision,--alteratiemn or gther
change .

Sec. A-144. 32 MRSA §2418-B, as enacted by PL 1991, c. 675,
§2, is repealed.

Sec. A-145. 32 MRSA §2419-A, as enacted by PL 1987, c. 542,
Pt. K, §§10 and 20, is amended to read:

§2419-A. Licensure for use of therapeutic pharmaceutical agents

Use of therapeutic pharmaceutical agents by an optometrist
requires a therapeutic 1license from the State Board of
Optometry. Lieemsure--shall--reguire Initi i re_regquires a
review of credentials by the State Beoard of Optometry, including
the successful completion of a transcript gquality course in
general and ocular pharmacology. A transcript gquality course
means a course whiagh--¥5 given by a regional or professional
accrediting organization approved by the Council on
Post-secondary Accreditation of the United States Department of
Education and approved by the State Board of Optometry. The
board shall require a course whish that includes a minimum of 100
hours of ocular therapeutics, including at least 25 hours of
supervised clinical training, in the examination, diagnosis and
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treatment of conditions of the eye and its adnexa. Amy-sush That
course shall must include participation by an ophthalmologist.

The board shall also require an applicant to successfully
complete a graded written examination, administered by the State
Board of Optometry or the National Board of Examiners in
Optometry, demonstrating competency. in the use of therapeutic
pharmaceutical agents. '

Sec. A-146. 32 MRSA c. 34-A, sub-c. ITl, first 2 lines, are repealed

and the following enacted in their place:
SuB! R IXY

LICENSURE

Sec. A-147. 32 MRSA §2421, as enacted by PL 1973, c. 788,
§156, is repealed and the following enacted in its place:

2421. Licensur equired

1. Licensure required. An_ individual may not practice
metry in_ thi without f£ir ohtaining a licen from
rd u hi h r d n individu 1
licensed to practice medicine within this State.

2. Penalty. An_individual who practices optometry in
violation of subsection 1 commits a Class E crime. The State may
violating subsection 1 regardless of whether proceedings have
been or may be instituted in Administrative Court and regardless
of the status of criminal proceedings.

Sec. A-148. 32 MRSA §2422, as amended by PL 1987, c. 542, Pt.
K, §§11 and 20, is further amended to read:

§2422. Examination:; fees; initial licensure

Exgepk--as--p ided--in--seoti 2424, e¥eEry--PEESOR Every
individual before beginning the practice of optometry in this
State shall must pass an examination before the board. The board

hall vide n ni for i ke h
examination at least twice per year. At the discretion of the

board, sush the examination may consist of tests in basic
sciences; in anatomy and physiology of the eye: pathology;
Practical; theoretical and physiological optics; practical and
theoretical optometry; clinical diagnosis and therapeutics; and
sueh other phases of optometric knowledge and skill as the board
may-deem determines to be essential. The board shall include an
examination on the subject of general and ocular pharmacology as

Page 91-LR3130(1)



10

12

14

16

18

20

22

24

26

30

32

34

36

38

40

42

44

46

48

50

52

it relates to optometry and the use of pharmaceutical agents for
all new applicants for a eertifieate-ef-registrakion-and license.
Any--percon An individual,--havirg--signified--to-the-beard--his
desire who has applied to be examined, shall appear hefore the
board at sueh the time and place as-they-may-desigrate the board
designates and, before sueh the examination, shall pay to the
board a sum not in excess of $260 $200, as established by the
board. All persems applicants successfully passing sueh the
examination shall may be registered,-in—a-regord-whieh--shall-be
kept--by--the--seeretary £~-the--beard,--as licensed to practice

optometry and--shad-l e certificate-of h gistration

issued-by-the-beard. The board maey require applicants who have
i i ination i nroll in

r n n T h

1. Requirement. All applicants for a therapeutic
pharmaceutical license under this section shall submit proof of:

A, Satisfactory completion of a course in general and
ocular pharmacology with particular emphasis on the
application and use of pharmaceutical agents for the purpose
of examination, diagnosis and treatment of conditions of the
eye and its adnexa. The course shall--oenstitute must
include a minimum of 100 hours of ocular therapeutics,
including at least 25 hours of supervised clinical training
and shail must be taught by an accredited institution and
approved by the board: or

B. Graduation from an accredited optometric institution and
passing an examination on therapeutic pharmaceuticals
administered by the National Board of Examiners in
Optometry; and

c. Completion of one year of acceptable practice as a
licensed optometrist.

Sec. A-149. 32 MRSA §2423, as amended by PL 1983, c. 378,
§27, is further amended to read:

§2423. Licensing

1. Annual renewal. Every registered Jlicensed optometrist
practicing in the State shall annually, before the first day of
April, pay to the board a license renewal fee not in excess of
$106 $200 as established by the board under section 2417 ,--for
eaeh-of£ige-looation.

2. Nonactive license. Every registered licensed optometrist
not practicing within the State shall, must upon payment of an
annual license renewal fee not in excess of $100 $200 as
established by the board, be issued a nonactive license renewal
eertificate. Said The fee shall-be is payable to the board before
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the first day of April each year. Should a holder of sueh a
nonactive license remewal-ceriifieate desire to practice within
the State, he-shall--s8 the licensee shall notify the board in
writing, ineluding tatement-of-his-prepesed--office~lecatien,
and except as hereinafter- §-re-v-iéeé-, ~he-—shall-forthwith otherwise
provided in this chapter. must ;hen be issued an active license
aerkifioate by the board.

3. Examination. Every registered optometrist holding a
nonactive license renewal-eerkifigate for a period of 3 years or
morer who desires an active license eerkifisaker shall be
reguired-te submit to a practical examination with-regard-te for
professional and technical proficiency conducted by the board. If
he~shall bly--h demonstrated Lhe applicant demonstrates
professional and teclm:.cal proficiency as-the--result--ef£-sush in
the examinations, he--shaldl--them the applicant may be issued an
active license eertifieate authorizing him--te practice in this
State. Said The active license egertifigate--shall--be is renewed
annually as provided in subsection 1.

4. Default. In case of default in payment of any license

renewal fees by any--registered a__licensed optometrist, his
eertificate--shall-expire Lhe license expires. A license may be

renewed up to 60 days after the date of expiration upon payment
of a late fee. established by the board in an amount not to
exceed the annual renewal fee, in addition to the renewal fee.

5. Military service; 1licemse to practice optometry. A
resident of the State who is serving in the military service of
the United States and is engaged in the practice of optometry as
defined in section 2411, shall-be is entitled to the issuance of

an active licenser upon payment of the required annual renewal
fee.

Sec. A-150. 32 MRSA §2424, as amended by PL 1077, c. 694,

" §597, is repealed.

Sec. A-151. 32 MRSA §2425, as amended by PL 1987, c. 542, Pt.
§§12 and 20, is further amended to read:

§2425. Display of license

Every persemn  individual te  whom a oartifigate---gf
registration--and--ourrent--certificate--ef--annual--license renewal

are- is granted shall display the same ligense in a conspicuous
part of his the office wherein--the--p £ of--ept Efy-~i6
" condusted wher icen i . Optemetricks An

optometrist awarded credentials by the ‘board in the use of
diagnostic and therapeutic pharmaceuticals are--regquired-te shall

affix current documentation of these privileges to theis
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upon annual lieemse renewal.

Sec. A-152. 32 MRSA 2426, as amended by PL 1987, c. 542, Pt.
K, §§13 and 20, is further amended to read:

§2426. Educational programs

All optometrists mew--or--hersafters licensed in the State of
Maine shalk-be are required to takg annual courses in subjects
related to the practice of the profession of optometry, to the
end that the utilization and. application of new techniques,
scientific and technical advances, the use of pharmaceutical
agents and treatment of ocular diseases and the achievements of
research will assure comprehensive vision care to the public. The
length of study shall-be is determined by the board, but in no
event shall-it may the length be less than 15 hours nor exceed 20
30 hours in any calendar year. Optometrists authorized to use
therapeutic pharmaceutical agents shall complete, as part of
their annual course work, 5 or more hours of approved transcript
quality course work in ocular pharmacology, diagnosis and
treatment of ocular disease. Attendance must be at a course or
courses approved by the board and is to be certified to the board
upon a form provided by the board and shkall-be submitted by each
optometrist at the time he-makes of application to the board for

th 1 i license renewal amd---shall--ageempany
accompanied by the annual renewal fee. The board shall notify all

optometrists licensed in this State of all courses approved by it
at least 15 days prior to the offering of sueh gach course. Tke

board-4is-authoriced -t up-to--Lf2-ef-ik 2 L-£
£or--the--purpese--of neraeking ith-~inskitutions——-of--higher
learningr-professional-orgeriratd. or--Gqualified-individuals-£for

the-providing-ef-odusatienal-programs~appreved-by-the-boardr

In-no--instanee-may~the-board -seguire--a-~greates~-numbes-of
hours-of-study-th a ilabl L —app el held-within
the--Htate-—of£-Maine--and--the The board shall-be is permitted to
waive this gontinuing education requirement in cases of illness
or undue hardship. If an applicant for a--renewal--ef license
renewal fails to comply with this continuing education provision
and me action has ngot been taken by the board to waive the
requirements because of the causes specified, then the board
shall may not renew the license, except that in its discretion,
it may renew the license conditionally, with the provision that
within 6 months the applicant shall fulfill the requirements.

Sec. A-153. 32 MRSA §2429, as enacted by PL 1991, c. 675, §3.

is repealed and the following enacted in its place:

2429 . nsumer i rmation
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The board shall develop a2 consumer _information brochure
pursuant to section 59-A.

.Sec. A-154. 32 MRSA c. 34-A, sub-c. IV, first 3 lines, are repealed

and the following enacted in their place:
SUBCHAPTER IV
REV! RE: AlL_OR SPENSION OF LICENSE

Sec. A-155. 32 MRSA §2431-A, as amended by PL 1987, c. 542,
Pt. K, §§16 and 20, is further amended to read:

§2431-A. pisciplinary actioms

1. Disciplinary proceedings and sanctions. The board shall
investigate 2 complaint, on its own motion or upon receipt of a
written complaint filed with the board, regarding noncompliance
with or violation of this chapter or of amy rules adopted by the
board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but im-no--event
not later than withia 60 days eof from receipt of this
information. The licensee shall respond within 30 days. If the
licensee's response to the complaint satisfies the board that the
complaint does not merit further investigation or action, the
matter may be dismissed, with notice of the dismissal to the
complainant, if any.

If, in the opinion of the board, the factual basis of the
complaint is or may be true, and it the complaint is of
sufficient gravity to warrant further action, the board may
request an.informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
of the issues to be discussed. The conference skail must be

conducted in executive session of the beoard, pursuant to Title 1,

ion _ 405; unless otherwise requested by the licensee.
Statements made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it
may take any of the following actions it deems determines
appropriate:

A. With the consent of the licensee, enter into a consent

agreement whiek that fixes the period and terms of probation
best adapted to protect the public health and safety and to
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rehahilitate or educate the licensee. A consent agreement

may be wused to terminate a complaint investigation, if
entered into by the board, the licensee and the Attorney
General's office;

B. In consideration for acceptance of a voluntary surrender
of the license, negotiate stipulations, including terms and
conditions for reinstatement, whieh that ensure protection
of the public health and safety and whish that serve to
rehabilitate or educate the 1licensee. These stipulations
shald may be set forth only in a consent agreement signed by
the board, the licensee and the Attorney General's office;

C. If the board concludes that modification or nonrenewal
of the license might~be is in order, the board shall hold an
adjudicatory hearing in accordance with the provisions of
the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV; or :

D. If the board concludes that suspension or revocation of
the license is in order, the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for am action to refuse to issue, modify,
suspend, revoke or refuse to renew the license of a—-pe—sseia an
optometrist licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service rendered
within the scope of the license issued;

B. Habitual 3intemperan in---th se~~ef--aloohol--or--the
habitual-use-af. cotdes hypnotic-—os-okhe ubsE the
use——ef whieh subgtance abuse that has resulted or may is
foreseeably likely to result in the licensee performing-his
duties services in a manner whieh that endangers the health
or safety of his patients;

c. A professional diagnosis of a mental or physical
condition whiekh that has resulted or may is foreseeably

likely Yo result in the licensee performing his--dukies
services in a manner whieh that endangers the health or

safety of his the patients;
D. Aiding or abetting the practice of optometry by a-persen

an_individual not duly licensed under this chapter and who
represents-himself claims to be se legally licensed:

Page 96-LR3130(1)

10

12

16

18

20

22

24

26

28

30

32

E. Incompetence in the practice for which he the
optometrist is licensed. A licensee shall--be--deemed is
considered incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the general public:
or

{2) Engaged in conduct whish that evidences a lack of
knowledger or inability to -apply principles or skills

to carry out the practice for which he ;h_e_qp_ﬁ;o_m_g!;m_s;
is licensed;

F. VUnprofessional conduct. A licensee shall-be--deemed is

considered to have engaged in unprofessional conduct if he
the licensee violates amy g__qgmg_wg_ﬁgm standard of

professional behavior whieh--k b taplished ~in-~the
prastige~-for--whigh~-the--lieensee~-ic-~1igensed or hoard rule
overnin ro ional duck

G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whieh that involves dishonesty or
false statement or whieh that relates directly to the
practice for which the licensee is licensed, or conviction
of amy a crime for which incarceration for one year or more
may be imposed;

H. Amy A violation of this chapter or amy a rule adopted by
the board;

I. Engaging in false, misleading or deceptive advertising;

J. Practicing in or on premises where amny materials other
than those necessary to render optometric services are
dispensed to the public;

K. Practicing under a name other than that given in the
eertifisake license.. Licensees practicing in association
with other licensed optometrists or physicians, as
authorized by section 2434, may, with--the--approval--of--the
beard; practice under a name adopted to denote this
association if the names of all optometrists and physicians
so associated are stated as they appear on each individual's
license whenever the association name is used;

L. Representing one’'s self to the public as something other

than an optometrist, by-whieh-shall-be-meant for example. as
an optician, eye physician or by amy-ether use of another
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designation whieh that would tend to confuse the nature of
one's licensed practice. The following titles shall-be are
considered lawful:

(1) John Doe, O.D., Optometrist;

(2) John boe, 0.D.:

(3) John Doe, Optometrist:

(4) Dr. John Doe, Optometrist; and

(5) Doctor John Doe, Optometrist:

gag olieitation for--the -purpese
8f--f£itting~~selling-—or-peddling--spectaslesr--eyeqd E

lensesr~or-in-anyway-otherwise-peddling-optometri aes+

M E iag--in--ho to-h

N. Maintaining' more than ene--e£E£i ifg--which--ko three

offices for the practice of optometry without the prior
written approval of the board:

0. Failure to display a diagnostic or therapeutic drug
license issued under section 2419-A or 2425; or

P. Splitting or dividing amy a fee with any--persen an
individual not an associate in conformance with section
2434, or giving or accepting aamy a rebate from an optician
or epthalmie pphthalmic dispenser.

Sec. A-156. 32 MRSA §2434, as amended by PL 1983, c. 378,
§33, is further amended to read:

£2434. Unauthorized associations

An optometrist shall may practice only in an individual
capacity under his the optometrist's own name or in association
with a licensed practitioner of optometry or of another of the
healing arts and sciences. The following shall-bhe--deemed are
unauthorized associations subject to the sanctions of section
2431-A:

1. Associatioms. Association £or the Jjoint practice of
optometry with amy--persea an _individual, corporation or
partnership not licensed to ‘practice optometry or another of the
healing arts;

2. Aiding unauthorized practice. The--aiding-and--abetting
Agsistin n_unlicen individ c ration or rtpnership in
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in-this-State;

3. Loan of license. The lending, leasing or in any other
manner placing of one's eertificate--of--cegistrakion license at
the disposal of or in the service of amy-persea an individual not
licensed to practice optometry in this State;

4. Mercantile employment. The practice of optometry as a
full or part-time employee of amy a mercantile establishment or
directly or indirectly encouraging one's optometric services to
be promoted as part of amy @ mercantile or commercial
establishment. In this prohibition shall-~be is included the
practice of optometry as a lessee of a commercial or mercantile
establishment involved in the selling of spectacles, frames,
mounting, lenses or other optical devices; and

5. Continuing unauthorized associations. The continuance of
an optometrist directly or indirectly in the employ of or in
association with any an optometrist after knowledge that sueh the
optometrist is engaged in the violation of the provisions of this
chapter.

Sec. A-157. 32 MRSA §2435, as amended by PL 1983, c. 378,

§34, is further amended to read:
§2435. Corporate practice of optometry

He--—segistered A__licenged optometrist, under this chapter,
may not associate himself--in--amy--way with any--persen 2n
individual who is not a registered licensed optometrist nor amy a
copartnership, firm or corporation for the promotion of amy a
commercial practice for profit or division of profit whish that
enables amy--such--peesen the individual, copartnership, firm or
corporation to engage, either directly or indirectly, in the
practice of optometry in this State.

Sec. A-158. 32 MRSA §2436, as enacted by PL 1973, c. 788,

§156, is amended to read:"
§2436. Succession in practice

An optometrist taking over an established practice shall
clearly indicate that he the new optometrist is responsible
individually for the practice, but he-shall-be--permitted-to- the
optometrist may use the term: “succeeded by," "successor tor" or
“succeeding” for a period not exceeding 2 years.

Sec. A-159. 32 MRSA §2441, as amended by PL 1987, c. 542, Pt.
K, §§17 and 20, is repealed.
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Sec. A-160. 32 MRSA §§2442 and 2443, as enacted by PL 1973,
c. 788, §156, are repealed.

Sec. A-161. 32 MRSA §2444, as enacted by PL 1973, c. 788,
§156, is amended to read:

§2444. Public aid ocular services

All agencies, commissions, clinics and bureaus administering
relief, public assistance, public welfare .assistance, social
security, health insurance or health services under the laws of
this State may accept the service of licensed optometrists for
any a service covered by their licenses relating to amy-persens
individuals receiving benefits from said Lthose agencies or
commissions and shall must pay for sueh the services in the same
way as practitioners of other professions may--be are paid for

" similar services. None--of--caid-governmental Government; agencies,

or their agents, officials or employees thereef, including the

public schools, in-the--perf O £ -their-duties-shall-—in-any
way--show-~diseriminatieon may not discriminate among licensed
ocular practitioners.

Wheever-wvielat faile-te-aomply-with-this--seetion~shall
bo-punished--by £3 £ t~more--than ~5100-o7--by-impricenment

£for~-Apt~-More~than-90-days5r~0c-by-beth~r

Sec. A-162. 32 MRSA §2446, as amended by PL 1987, c. 542, Pt.
§§18 and 20, is further amended to read:

§2446. Drugs

Any An optometrist who uses pharmaceutical agentsr; without
first having obtained a license under section 2419-A shall--be
deemed-guilty-ef commits a misdemeaner-and-shall--be--punished-by-a
£ine-of-not-less-than-$50-ner-moro-than-$300 Class F crime.

The - beard--furthe Fight-+ 3 pert nd

5 peutio -drug~Li ser-as t1-ined--i i 3431-2

e I-£ -5 13 ease fails = r1.¢ u_'}Eh h 4 '1 4. :_a
seetion-2436~

Sec. A-163. 32 MRSA c. 36, first 5 lines are repealed and the

following enacted in their place:
CHAPTER 36
OSTEOPATHIC PHYSICIANS

SUBCHAPTER T
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BOARD OF 'TEQPA C LICENSURE

Sec. A-164. 32 MRSA §2561, as amended by PL 1991, c. 150, §1.

is further amended to read:

§2561. Membership; qualifications: tenure; vacancies

The Board of Osteopathic Ezamimakd and---Registratien
Licengure, as established by Title 5, section 12004-A, subsection
29, and in this chapter called the "board,” consists of 9 persens
members appointed by tlhe Governor. These persens members must be
residents of this State. Six of these persens members must be
graduates of a legally chartered college of osteopathic medicine
or university having the power to confer degrees in osteopathic
medicine and must be. at the time of their appointment, actively
engaged in the practice of their the profession gf osteopathic
medicine in Maime the State for a period of at least 5 years, and

3 of these persens members must be Eegsesenéah—ves ~gf-interesk-of
GOREUMEES mxﬂ;g_gmgg_s None-of--th T nting--the
inkorest £ Thay--b berc-of, -2 cirated -with, -o8
haw a-—~£in ialk--interest~-i: health 2 B i -0E
peefessiony Consumer groups may submit nominations to the
Governor for the members to be appo:.nted to represent the
interest of consumers. Eash--appod ig-for-—-peried-of--5
yeacs-as-fhe-4 £-the-pr THE b pi ARy Bay-iR
the--board--eaused - by--death -resignatien £ any--oth eauser
exeapt- -a-amp—l-e—t—lga—-&ﬁ—a—-f 11l -torm-of--sorvige,——-must-be-—filled -by
the--app t-—0-£ -~ a--person--guatified-a +h b hese
plaee- is-«f'.1.-1eé—,--‘-:e—hold—-e—f—f—:.-ae—-d-u-r).-ng--t-he-—u-ne-x—p—i—sed-abem—eﬁ-ghaé
membeEr—~-ARy A full term of i nt is for 5 years.
mwwmuulww member of

the board may be removed from office for cause by the Governor.

Sec. A-165. 32 MRSA §2562, as amended by PL 1991, c. 425, §1,

is further amended to read:
§2562. Meetings: organizatioms; duties; powers

The board shall meet amrually in June of each year at suek a
time and place as the ehairman chair may designate. It The board
shall elect one of its members as ehairman ghair annually and one
of its members as seeretary-and-ireasurer secretary-treasurer, to
hold sueh office at the pleasure of the board. The-beard-shail-be
reguired--annually- -+ £ gistrati £ Eer--th nsuing

yeasr--based~-en--a--balanee--ef-~operating--expences~~and--ingeme
£aeters~ The treasurer gecretary-treasurer shall regeive--ail

fees r--charges = £e--payable ~to~-the -beard--and-~asequnt
£e nd--pay- €h t:x--the--State ensure proper managemen
of the board's finances. Special meetings may be called at the
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pleasure of the echaisman chair and in case of the death or
inability of the chaisman hair, the searetasy
secretary-treasurer may call special meetings. Said The board
shall cause a seal of suitable inscription to be procured and ke
be affixed to suweh papers as that may require sueh the seal,
shall keep a correct record of all-ef its proceedings and shall
kave has power to make suah rules and--regulatiens, not
inconsistent with this <chapter, as it may--deem considers
necessary for the successful enforcement of its authority and the
performance of its duties. The A h ignnial
relicensure process, the board shall ak--its--anrnaual--meeting-in
evesy---evel---yoar prepare and distribute to each licensed
osteopathic physician practicing in Maime the State a copy of its
code of ethics and current rules and--.regulaktiens relative to
continuing medical education., The schairmar chair and the
BeeEetaFy~~-chakl -~ be---empowered-—~te  gecretary-treasurer  may
administer oaths in matters connected with the duties of said the
board. The records of said the board shall must includer-ameng
ethee-things, a report of all memeys money received and disbursed
by said the boardr--alse and a list of all applicants for
eertificates licenses, giving including the name and location of
the institution granting a D.O. degree, Doctor of Oskteepathie
Medieine Qsteopathy, to the egach applicantr and the-faet-shall-be
reeerded whether the applicant was granted or denied a
gestifieake license. Sueh These records, or duplicates thereef,
shall must always be open to inspection in the office of the
Secretary of State during regular office hours. Four members of
the board shall constitute a quorum for the transaction of
business. Meo--aestifieake A _license to practice osteopathic
medicine shall may not be granted, except on an affirmative vote
of ak-least-4-members a majority of the board.

.Each member of the board shall-be-ecempensated is_entitled to
compensation according to the provisions of Title 5, chapter
379. All requisitions for payment of money shal} must be signed
by the ochairman chair and the seeretasy secretary-treasurer of
said the board. If the fees to be collected under any--@E the
provisions of this chapter are insufficient to pay the salaries
and expenses provided by this section, the members of said the
board sha}l-be are entitled to only a pro rata payment for salary
in amy years in which sueh the fees are insufficient.

The board shall-have has the duty and the power to annually
determine the salary of the secretary-treasurer, not to exceed
$6,000. The board has the power to employ, fix the salary of and
prescribe the duties of other personnel as the board shall-deem

gongiders necessary.
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The board may set reasonable fees for services, such as
providing license certifications and wverifications, providing
copies of law laws and rules and providing copies of documents.

Sec. A-166. 32 MRSA §2562-A, as enacted. by PL 1985, c. 804,
§§17 and 22, is amended to read:

§2562-a. Adeguacy of budget

The budget submitted by the board to the Commissiomer of
Profess:.onal and E‘J.nanc:.al Regulation shai must be sufficient to
enable the board to comply with this subchapter. The fiscal
resources available to the board sheuld must enable it to
strengthen its staffing capabilities and those of the Department
of the Attorney General's legal and investigative staff so that
complaints, including the professional liability related
complaints detailed in Title 24, section 2607, ean~-be are
resolved in a timely fashion. The--beard.-chall gage--ia--a
eellaberative-effort--with-the-Board-—of-Registration--in-Medieine
59——-tha-t-——l=_lae—--Depa-r-tmen-t———e§~~-M:-t-a-:-ne§=——9eaeEal-s—-—l-ega-l——-ané

inveskigakd & ges--can--be-shared~--Staff--recouraes
shall--inalude ~-an--additd 1 taff- e o handd plaint
preeec6ing——and--ligensu prabl Q. invastigaker--and--one

atterney-may-be-shared-with-the-Board-of-Regigkratien-in-Medisiner

Sec. A-167. 32 MRSA c. 36, sub-c. I, first 2 lines are repealed and

the following enacted in their place:
SUBCHAPTER II
LICENSURE
Sec. A-168. 32 MRSA §2571, as amended by PL 1991, c. 425, §2z,

is further amended to read:
§2571. Licensure; qualifications; fees

Any-persen An individual, before engaging in the practice of
osteopathic medicine in this State, shall make application for a
eectifieake license to the board, on a form prescribed by ik the
board. The application must be filed with the seeretazy--of--the
board at least 60 days before the date of examination together
with a fee of not more than $350. The applicant shall present a
diploma granted by an osteopathic college or university
accredited by &the American Osteopathic Association having the
power to grant a D.O. degree. Applicants graduating from an
osteopathic college or university having the power to grant a
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D.0. degree shall present evidence of having completed an
internship of at least 12 months in a hospital conforming to the
minimal standards for accreditation by the American Osteopathic
Association, or the equivalency, as determined by the board. All
applicants shall provide sueh reasonable and proper facts as the
board in its application may require. The hoard at its discretion
may permit an applicant., who is' otherwise gqualified to be
examined during internship, a eertifieate-ef-lieensure license to
be withheld until successful completion of internship.

All fees set in this chapter are nonrefundable application
fees or administrative processing fees payable to the board at
the time of application or at the time board action is
requested. Unless otherwise specified, the board shall set the
fees.

An_ applicant m not be licensed unless the board fin h
hi licant i 1E3 h n x3
in_ s ion 2 =A h, wou b. nsider u; for
disciplinary action against a licensed physician.

Sec. A-169. 32 MRSA §2572, as amended by PL 1991, c. 425, §3,

is further amended to read: -

§2572. Examination, reexamination; endorsement; temporary
licensure

Applicants must be examined in whole or in part in writing
and must be thorough in sueh subjects as the board determines
necessary, including osteopathic theories and methods, to
determine the competency of the candidate to practice osteopathic
medicine amd-surgesy in the State. If the examination is passed
in a manner satisfactory to the board, the board shall issue to
the applicant a seertifisake license granting the applicant the
right to practice osteopathic medicine in this State. If the
applicant fails to pass the examination, the applicant is
entitled to one reexamination within one year thereafter after
failure upon payment of a fee ef-nob--RerFe--than--$300--plus--the
sests~of-the-examination set by the board. Osteopathic physicians
who have been certified by the National Board of Osteopathic
Examiners or have been strictly examined and thereaftes licensed
to practice osteopathic medicine in another state, which has
equivalent licensing requirements as-Maime Lo this State, may be
licensed to practice osteopathic medicine in this State upon the
payment of not more than $300 and the substantiation to the board
of an earned D.O. degree and the license obtained in sush the
other state. The board may at its discretion regquire an
examination of any such applicant.
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Sec. A-170. 32 MRSA §2573, as amended by PL 1991, c. 425, §4,

is further amended to read:
§2573. Temporary licensure

An osteopathic physician in good repute who is a graduate of
an accredited osteopathic college or university having the power
to grant a D.0. degree, serving as a fellow, intern or resident
physician er-surgeen in a hospital in this State, shall register
with the board and must be issued a sertifisate tempor g;y license
by the board evidencing ‘the right ef--sush hold-~a
temperary-registratien to practice only under hosp:.tal control.
Such a sestifieate license may not be issued for a period in
excess of one year but may be renewed from time to time, not to
exceed an aggregate of 5 years. The eerztifisate license must he
in a form prescribed by the board and may be revoked or suspended
by the board with sueh the suspension or revocation effective
immediately when written notification from the board is received
by the hospital. Me An examination may not be required for
applicants for this temporary eertifisake license. The fee for
such a gertifieate license may not be more than $300.

Sec. A-171. 32 MRSA §2574, as amended by PL 1991, c. 425, §5.

is further amended to read:
§2574. Locum tenens

An osteopathic physician having a D.O. degree from an
American Osteopathic Association, accredited osteopathic college
or university and of good repute may, at the discretion of the
board, be given a temporary eertifisake license to be effective
for not more than 6 months after issuance, for the purpose of
permitting sush the physician to serve as "locum tenens"” for
another osteopathic physician who is unable, because of illness
or some other substantiated reason, to maintain the practice,
thus fulfilling a need in that area for providing health
services. The fee for such a sertifisate license may be not more
than $500.

Sec. A-172. 32 MRSA §2575, as amended by PL 1991, c. 425, §6,

is further amended to read:
§2575. camp physicians

Any An osteopathic physician being a graduate of an
accredited osteopathic college or university having the power to
grant a D.0. degreer and whe--is of good repute may, at the
discretion of the board, make application for a temporary
eertifisake license to practice as a camp physician at a
specified camp. Such an osteopathic physician is entitled to
practice only on the patients at said the camp. The eertifieate
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license must be obtained each year. Applications for such a
temporary eerkifieake ligcense must be made in the same manner as
for reqular aertifigates licenses. Ne An examination may not be
exacted from applicants for sueh temporary eeetifiaakes
licenses. The fee may not be more than $500.

Sec. A-173. 32 MRSA §2576, as amended by PL 1991, c. 425, §7,
is further amended to read:

§2576. Visiting instructors

A temporary visiting instructor's gertifisake license may be
granted an osteopathic physician who holds a current and valid
license, to practice osteopathic medicine er--surgery in another
state. This gectifigake Jicense entitles the osteopathic
physician to practice in this State where when that physician is
performing osteopathic medical procedures as a part of a course
or courses of instruction in continuing medical education in a
hospital in this State. The annual. fee for such a temporary
cortifigake license may not be more than $100. The license
issued pursuant to this section is ef for a duration set by the
board. Such a temporary eestifieate license may be. revoked for
any one of the reasons in section 2591-A.

Sec. A-174. 32 MRSA c. 36, sub-c. IV, first 2 lines are repealed and
the following enacted in their place:

SUBCHAPTER IV

LICFNSES

Sec. A-175. 32 MRSA §2581, as amended by PL 1991, c. 425, §s,
is further amended to read:

52581. Licenses:; biennial relicensure; fees; reinstatement

Upon satisfactorily gqualifying for licensure, the applicant
shall may be issued a eertifiegate license by the board, which has
been is dated and signed by its members and upon which the
official seal of the bhoard shall-be is affixed. Sueh-eerktificaks
skall The license must designate the holder as a physician
licensed to practice osteopathic medicine in the State of Maine.
Sugh-aecstificaktes—shall The license must be publicly displayed at
the pessents individual's principal place of practice.

Every osteopathic physician legally licensed to practice in
this State, shall, on or before the first day of January of each
even-numbered year, pay to the seerefazry--of-~-the board a fee as
stipulaked get by the board not to exceed $500 for the remewal of
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the osteopathic physician's eertifieate license to practice. 1In
addition to the payment of suehR the renewal fee, each licensee se
applying for the remewal of the osteopathic physician's
gertifieake license shallsr kBG - -£07 ~-the -3 1975--and
thereafterr furnish to the board satisfactory evidence that .the
osteopathic physician has attended in the year preceding at least
50 hours of educational programs devoted to continuing medical
education approved by the board. The required education must be
obtained from formalized programs of continuing medical education
sponsored by recognized associations, colleges or universities,
hospitals, institutes or groups approved by the board. A copy of
the current approved list must be available in the office of the
seeretary secretary-treasurer of the board. At least 40% of
these credit hours must be osteopathic medical education approved
in the rules and-regulakioms established by the board. The board
may adjudicate continuing medical education performance in
situations of illness, hardship or military service upon written
petition by the applicant. The seeretary secretary-treasurer of
the board shall send a written notice of the foregoing
requirements to each sugh osteopathic physician, at least 60 days
prior to eaeh January lst, directed to the last known address of
the licensee and enclosing therewith with the notice proper blank
forms for application for renewal. If any a licensee fails to
furnish the board evidence of attendance at continuing medical
educational programs, as approved by the board, fails to pay the
renewal fee or fails to submit a completed application for
renewal, the osteopathic physician automatically forfeits the
right to practice osteopathic medicine in this State. After
January 1lst of each even-numbered year, the board shall send
notice by first class mail to each licensee who has failed to
meet amy-ef the requirements for remewal. If the failure is not
corrected within 30 days, then the osteopathic physician's

.license may be deemed considered lapsed by the ‘board. The
seagraktasy secretary-treasurer of the board may reinstate the

osteopathic physician upon the presentation of satisfactory
evidence of continuing medical education as outlined and approved
by the board and upon payment of the renewal fee.

Reragistraktiem Relicensure fees provided for under this
section shall are not be required of an osteopathic physician who
is 70 er-mere years of age or older on the first day of January
of the year in which the rseregistratien relicensure is made.
although the requirements for continuing medical education
pravided-fesishall apply without regard to age.

Sugh-ceztificat hall it person The licen ntitles
an_individual to whom it is granted the privilege to practice
osteopathic medicine in any cpunty in this State, in all its
branches as taught in American Osteopathic Association approved
colleges and universities of osteopathic medicine with the right
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to use sueh drugs as that are necessary in the practice of
osteopathic medicine.

Any--persen An individual to whom a eertifieate-has--been
license is granted under this section shall designate himself-er
herself th indivi ! as an osteopathic physician
either by the letters D.O. following his the licensee's name or
by the words “osteopathic physician” following or accompanying
his the licensee's name when the prefix Doctor or Dr. is used.

Any An applicant not complying with reregistratien
relicensure requirements is entitled to be reinstated upon paying
the éesegis:saéées relicensure fee for the givem year and
satisfying the board that he-os--she the applicant has paid all
reregistratien relicensure fees due at the time of his the
applicant's withdrawal, and me that a cause enists does not exigt
for revoking or suspending his--or--her the applicant's license.
The board shall have--the--right--and--the--Juty--te determine the
skill and competence of any an osteopathic physician applying for
a reinstatement who has not been engaged in the ‘active practice
of osteopathic medicine in this or some other state for a period

in excess of one year from the date of his the physician's most

recent zeregictratier relicensure in Maine.

Sec. A-176. 32 MRSA §2591-A, as amended by PL 1989, c. 462,

§7. is further amended to read:

§2591-A. Disciplinary actions

1. Disciplinary proceedings and sanctions. The board shall

investigate a complaint, on its own motion or upon receipt of a
written complaint filed with the board, regarding noncompliance
with or violation of this chapter or of aay rules adopted by the
board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but in--no--event
not later than within 60 days ef from receipt of this information

unless a criminal investigation is pending or in process. The
licensee shall respond within 30 days. If the licensee's

response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be
dismissed, with notice of the dismissal to the complainant, if
any.

If, in the opinion of the board, the factual basis of the
complaint is or may be true, and it the complaint is of
sufficient gravity to warrant further action, the board may
request an informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
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of the issues to be discussed. The conference shall must be
conducted in executive session of the board, pursuant to Title 1.
section 405, unless otherwise requested by the licensee.
Statements made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it

may take any of the following actions it deems considers
appropriate:

A. With the consent of the licensee, enter into a consent
agreement whieh that fixes the period and terms of probation
best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. A consent agreement
may be used to terminate a complaint investigation, if
entered into by the board, the licensee and the Attorney
General's office;

B. In consideration for acceptance of a voluntary surrender
of the license, negotiate stipulations, including terms and
conditions for reinstatement, whieh that ensure protection
of the public health and safety and whieh that serve to
rehabilitate or educate the licensee. These stipulations
shall may be set forth only in a consent agreement signed by
the board, the licensee and the Attorney General's office;

C.  If the board concludes that modification or nonrenewal
of the license might-be is in order, the board shall hold an
adjudicatory hearing in accordance with the provisions of
the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter IV: or

D. If the board concludes that suspension or revocation of
the license is in order. the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for an action to refuse to issue, modify,
suspend, revoke or refuse to renew the license of a-persea an
individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service rendered
within the scope of the license issued;

B. Habitual intemperanee-—-ip-+the--use-—6f--aloohol--o+r--the
habiktual-use-of-nareetie--or-hypnotd £h ubst the
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use--of--whieh substance abuge that has resulted or may is

foreseeably likely to result in the licensee performing his
duties gervices in a manmer whieh that endangers the health
or safety of his the licensee's patients:;

c. A professional diagnosis of a mental or physical
condition whigh Ythat has resulted or may result in the
licensee performing his the licensee's duties in a manner

whigh that endangers the health or safety of his the
licensee's patients;

D. Aiding or abetting the practice of esteepathy
osteopathic medicine by a--persem an individual not duly
licensed under this chapter and who zepreserts—-himsels

claims to be se legally licensed:

E. Incompetence in the practice for which he the licensee
is licensed. A licensee shali--be--deemed is -considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the general public:
or

(2) Engaged in conduct whieh that evidences a lack of
knowledge, or inability to apply principles or skills
to carry out the practice for which he the licensee is
licensed;

F. VUnprofessional conduct. A licensee shall-be--deermed is
considered to have engaged in unprofessional conduct if he
the licensee violates aamy a standard of professional
behavior whieh that has been established in the practice for
which the licensee is licensed:

6. Subject to the limitatioms of Title 5, chapter 341,

conviction of a crime whieh that involves dishonesty or
false statement or whieh fthat relates directly to the
practice for which the licensee is licensed, or conviction
of amy a crime for which incarceration for one year or more
may be imposed:;

H. Amy A violation of this chapter or amy a rule adopted by
the board:; :

I. Engaging in false, misleading or deceptive advertising;

J. Advertising, practicing or attempting to practice under
a name other than one's own;
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K. The revocation, suspension or denial of the individual's
license in aamy--—other another state or territory of the
United States or amy a foreign country:;

L. Division of professional fees not based on actual
services rendered; or

M. Failure to comply with the requirements of Title 24,
section 2905-A.

3. Report. By March 1lst of each year, the board shall
submit to the Legislature a report consisting of statistics on
the following for the preceding year:

A. The number of complaints against licensees received from
the public or filed on the board’'s own motion;

B. The number of complaints dismissed for lack of merit or
insufficient evidence of grounds for discipline;

c. The number of cases in process of investigation or
hearing carried over at year end; and

D. The number of disciplinary actions finalized during the
report year as tabulated and categorized by the annual
statistical summary of the Physician Data Base of the
Federation of State Medical Boards of the United States, Inc.

Sec. A-177. 32 MRSA §2592-A, as enacted by PL 1991, c. 534,
§6, is amended to read:

§2592-A. BReporting and investigation of complaints

When an action is taken against a licensee and the licensee
moves or has moved to another state, the hoard may report to the
appropriate licensing board in that state the complaint that has
been filed, any other complaints in the physician's record on
which action was taken and amy disciplinary actions of the hoard
with respect to that physician.

When a-persesm an_jindividual applies for a license under this
chapter, the board may investigate the professional record of
that persea individual, including amy professional records that
the persea individual may have as a licensee in other states.
The board may deny a license or authorize a restricted license
based on the record of the applicant in other states.

Sec. A-178. 32 MRSA §§2593 and 2594, as enacted by PL 1973,

c. 374, §1, are amended to read:

Page 111-LR3130(1)



10

12

14

16

18

20

22

24
26
28

30

32’

34

36

EL:}

46

48

50

§2593. Mental or physical examination of licensee licensed to
practice in Maine

For the purpose of this chapter, eweey an osteopathic
physician shall is, hy so practicing, be deemed to have given his
consent to a mental or physical examination when directed in
writing by the board, and furthes to have waived all objections
to the admissibility of the examining physieians* physician'
testimony or examination on the grounds that bhe-same-~<cemstitute

At constitutes privileged communication. Sueh These examinations

ke must be conducted by 2 qualified peessn individual from a list
of 5 provided hy the hoard.

§2594. Immunity of licensee rendering emergency care

Ne An osteopathic physician licensed under this chapter,
who, in the exercise of due care, renders emergency care at the

scene of an accident shall--be, is not 1liable for any civil
damages as the result of acts or omissions by such a-persen an
individual in rendering emergency care.

Sec. A-179. 32 MRSA §2594-A, as enacted by PL 1973, c. 788,
§159, is amended to read:

§2594-A. Assistants

Nothing contained in this chapter shail may be construed to
prohibit an individual from rendering medical services, if sueh
these services are rendered under the supervision and control of
a physician er--surgeon, provided--that-suesh if the individual
shall--have has satisfactorily completed a training program
approved by the Board of Osteopathic Examinatien-and-Registrakien
Licensure. Supervision and control shall may not be construed as
requiring the personal . presence of the supervising and
controlling physician at the place where sush these services are
rendered, unless sush a physical presence is necessary to provide
patient care of the same quality as provided by the physician.
Further,-nething Nothing in this chapter shall may be construed
as prohibiting a physician es-surgesn from delegating to his the
physician's employees certain activities relating to medical care
and treatment mew-beimg carried out hy custom and usage when sueh
these activities are wunder the direct control of and in the
personal presence of the physician ez--surgeen. The physician
delegating sush these activitiesr--either to his employees, Lo
program graduates or to participants in an approved training
programy ghall--be--deemed is legally 1liable for sush the
activities of sueh--peesens those individuals, and sueh--peesen

shall any individual in this relationship be--construed--as is
considered the physician's agent. Nothing contained in this
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section shall may be construed to apply to registered nurses
acting pursuant to chapter 31.

When the delegated activities are part of the practice of
optometry as defined in chapter 34-A, then the persen individual
to whom sueh these activities are delegated shall must possess a
valid license to practice optometry .in Maine, or otherwise shall
may perform only as a teehmiean technician within the established
office of a physician, and etherwise-aekimg may act solely on the
order of and under the responsibility of a physician skilled in
the treatment of eyes as designated by the proper professional
board, and without assuming evaluation or interpretation of
examination findings by prescribing corrective procedures to
preserve, restore or improve vision.

Sec. A-180. 32 MRSA §2594-B, as enacted by PL 1977, c. 391,

is amended to read:
§2594-B. Licenses of qualification; physician's statement

1. Licenses required. Ne A physician assistant shall--be
permitted--te may not practice under the supervision of an
osteopathic physician until he the physician assistant has
applied for and obtained+ a license issued by the Board of
Osteopathic Licensure. which must be renewed annually.

A A ciEieak f-gualbification 4 d--bie—kthe--Board ~ef
Osteopathie-Examination-and-Regiskrations~and’

B A -".{i.-e"' £ ‘:"-0- O-'nyL’ 3 l-\_'_nl-\ R t—-be--~cenpewed
anruallysr

2. Statement by supervisory physician. All applications for
sertificate--of--qgualificaki shall licensure must be accompanied
by an application by the proposed supervisory physician, which
application shall must contain a statement that that physician
shall--be is responsible for 2all medical activities of the
physician assistant.

3. 1o; nt. A physician istant m not emplo
supervisory physician for the purposes of mi ins he
requirements of this section.

Sec. A-181. 32 MRSA §2594-C, as amended by PL 1891, c. 425,
§§9 and 10, is further amended to read:

§2594-C. Rules
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1. BRules authorized. The board may adopt sueh rules ard
regulatiens dealing with osteopathic physician assistants as are
necessary to carry out sections 2594-A threugh to 2594-D.

2. Content. The rules amrd-segulatiens authorized under this
section may include, but reed are not be limited to rules aad
regulatiens in the following areas: ’

A. Training programs for and eertifisatien licensure of

physician assistants:

B. Information to be included in applications submitted by
physician assistants for eertifieakien licensure;

C. Information to be included in applications submitted by
proposed supervisory physicians;

D. Knowledge and skills to be required of the- physician
assistants;

E. The agency relationship to be required between
supervising physicians and physician assistants:;

F. Requirements with respect to the supervisory physician's
supervision of medical services provided by physician
assistants;

G. The methods of performance to be required of physician
assistants;

H. Requirements for initial registratien licensure,
including fees, which in-ne-event may not exceed $100;

I. Requirements for bierniat-regiskratien anpual licensure,
including fees. which in-me-evert may not, exceed $75:

J. Provisions relating to physician assistant trainees;

K. Continuing education requirements, as a precondition 'to
annual registratien licensure;

L. Requirements for physician supervision of physician
extenders, including fees, which in-ne-ewemt may not exceed
$100; and . .

M. Regquirements for transfer of registraktien licensure by a

physician extender to another physician, including fees,
which in-me-evernt may not exceed $25.
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Sec. A-182. 32 MRSA §2594-D, as amended by PL 1983, c. 378,

§40, is further amended to read:

§2594-D. Termination of license

1. Grounds for discipline. A physieian’s physician
assistant shali-be is subject to the sanction of section 2591-A,

if he the assistant: s

A, Has——held--hi 1 £~ out--0r-—p Heted i 1f£--to—-be
represented Claims to be. or permits another to represent
that physician asgistant as a licensed physician;:

B. Has performed otherwise than at the direction of and
under the supervision of a physician. licensed by the board:

C. Has been delegated and has performed a task beyond his
that physician assistant's competence:

2. Consent to physical or mental examination; objections to
admissibility of physician's testimony waived. For the purposes
of this section, every physician assistant registered licensed
under these rules amd-regulatienms who shall-aceept accepts the
responsibility of rendering medical services in this State by the
filing of an application and of annual regisksatien licensure:

A. Shall-be Is deemed to have given his conseant to a mental
or physical examination when directed in writing by the
board; and

B. Shail-be Is deemed to have waived all objections to the
admissibility of the examining physieians: physician's
testimony or reports on the ground that the-same-<ceastituke
these constitute a privileged communication.
Pursuant to Title 4, section 1153, the Administative
Administrative Court shall immediately suspend the eertifieake
license of any--physieianis ga_physician assistant who can be
shown, through the results of the medical or physical examination
conducted under this section or through other competent evidence.
to be unable to render medical services with reasonable skill and
safety to patients by reason of mental illmess, alcohol
intemperance, excessive use of drugs or narcoticsr or as a result
of amy 2 mental or physical condition interfering with the

.competent rendering of medical services.

Sec. A-183. 32 MRSA §2595, as amended by PL 1979, c. 96, §z.

is further amended to read:

§2595. Treatment of minmors
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4

Any--person An_individual licensed under this chapter who
renders medical care to a minor for treatment of venereal disease
or abuse of drugs or alcohol is under no obligation to obtain the
consent of said the minor's parent or guardian or to inform sueh
the parent or guardian of sweh Lthe treatment. Nothing in this
section shall may be construed so as to prohibit the licensed
persen individual rendering sueh the treatment from informing
sueh the parent or guardian. For purposes of this section. "abuse
of drugs” means the use of drugs solely £er-their to induce a
stimulant, depressant or hallucinogenic effect upon the higher
functions of the central nervous system and not as a therapeutic
agent recommended by a practitioner in the course of medical
treatment.

Sec. A-184. 32 MRSA §2596, as repealed and replaced by PL
1987, c. 646, §9, is amended to read:

§2596. Review committee member immunity

Any A physician licensed under this chapter who is a member
of a utilization review committee or a peer review committee that
is a requirement of accreditation by the American Osteopathic
Association or is established and operated under the auspices of
the physician's respective state or county professional society
or the Board of Osteopathic Examinatiesg---and--Registratien
Licensure is immune from civil 1liability £for wundertaking or
failing to undertake amy an act within the scope of the function
of the committee.

Sec. A-185. 32 MRSA §2598, as amended by PL 1991, c. 797,

§16, is further amended to read:
§2598. Penalty

Any---persen An_ individual who attempts to practice
osteopathic medicine without proper license es-eertifisate or who
induces the belief that said-persem that Jindividual is 1legally
engaged in the practice of osteopathic medicine without having
fully complied with all requirements of law commits a Class E
crime; provided éxcept that nothing in this chapter may be
construed to prohibit amy a lawfully gqualified osteopathic
physician in any--ethesr nother state meeting a regisktered
licensed osteopathic physician in this State for consultation.

Sec. A-186. 32 MRSA §2599, as enacted by PL 1975, c. 137, §1.

is amended to read:

§2599. BHecords of proceedings of hospital medical staff review
committees confidential
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All proceedings and records of proceedings concerning
medical staff reviews and hospital reviews conducted by
committees of physicians and ‘other health care personnel on
behalf of hospitals located within the State, when sueh these
reviews are required by state or federal law or regulations or as
a condition of accreditation by the. Joint Commission on
Accreditation of Hospitals or " the American  Osteopathic
Association Committee on Hospital Accreditation are confidential
and shall-~be are exempt from discovery without a showing of good
cause.

Sec. A-187. 32 MRSA §2599-A, as enacted by PL 1989, c. 462,
§8, is repealed.

Sec. A-188. 32 MRSA §2599-B is enacted to read:

2 ~B. _Consumer information
The ard shall develo a__copsumer informati brochure
r n ection —A.

Sec. A-189. 32 MRSA §2600, as enacted by PL 1991, c. 675, §4.

is amended to read:
§2600. Release of contact lens prescription

After contact lenses have been adequately fitted and the
patient released from immediate follow-up care by the physician,
the patient may regquest a copy of the contact lens specifications
from the physician. The physician shall provide a copy of the
prescription, at no cost, which must coantain the information
necessary to properly duplicate the current prescription. The
presScription must contain an expiration date. The prescription
may contain fitting guidelines and may also contain specific
instructions for use by the patient.

The prescribing physician is not liable for amy an injury or
condition to a patient that results from negligence in packaging,
manufacturing or dispensing lenses by anyone other than the
prescribing physician. ’

The dispensing party may dispense contact lenses only upon
receipt of a written prescription, except that a physician may
£ill a prescription of an optometrist or another physician
without a copy of the prescription. Except in the case of a
physician who has previously seen the wearer, a contact lens
prescription may not be filled by mail, but must be filled by
being personally dispensed to the contact lens wearer. A-peFsen
A indivi who fills a contact lens prescription shall
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maintain a file of that prescription for a peried of 6 years.
Any—persen An individual, corporation or other entity . that
improperly fills a contact lens prescription or fills an expired
prescription commits a civil violation for which a forfeiture of
not less than $250 nor more than $1,000 may be adjudged.

Any-persen An_individual may file a complaint with the board
seeking disciplinary action concerning violations of this
section. The board shall investigate or cause to be investigated
and shall resolve a complaint on its own motion or upon receipt
of a written complaint. The board shall conduct its actions in
accordance with the Maine Administrative Procedure Act.

Sec. A-190. 32 MRSA §3112, sub-§1, as repealed and replaced by
PL 1983, c. 413, §126, is amended to read:

1. Appointment. Members of the board shall.-be are
appointed by the Governor for a term of 4 yearsr-excepi--that-ak
least--one--memberls - term--shall -enpire—-in —each-caleadar-year-and

appeintments—£. ter SER! th 4y - de--itr-asder
to-cemply—with-this-Limitation Memb 1y Fving-on-the
exzsegng-—heazé——well—-sen!;iaue——untél-mthe——eupisaé-ten-—-ei—-éheas

t-—app & & dlpon--expiration-—ef-= : term,—-h
shal—l-—serveh-tm-t 1- i e ic-gualified d--appointed The
sugeescorlis—~term-chall-- he -4 --years--£from—-the—--dat f~~the
expitaktion,-regardless-of--the-date-of-hi ppaiat tr--Vae ies

shald-be-.filled-within -66--days--of--enpiratien. Appointments of
members must comply with section 60.

Any A member of the board may be removed from office for cause by

the Governor. A bex - ot 2 re-than-2~--full-sueeessive
Eesmsr—-p-pw;-éed- “that~~£o £ —this-purp Aly period--aetually
seeved i a 1-/-2- £.th 4 Fea) ker hall-be-- vy

full-teem«

Sec. A-191. 32 MRSA c. 48, first 4 llneS are repealed and the

following enacted in their place:
CHAPTER 48
BOARD OF LICENSURE IN MEDICINE
SUBCHAPTER 1
BOARD Of LICENSURE
Sec. A-192. 32 MRSA §3263, as amended by PL 1989, c. 878, Pt.

A, §95, is further amended to read:

§3263. Appointment; vacancies; compensation
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The Board of Registratien Licensure in Medicine, as
established by Title S, section 12004-A, subsection 24, and in
this chapter called the “board," shall--gessist consists of 10

persens individuals who are residents of this State, appointed by
the Governor. Three persens---sghall indivi 1 must be

representatives of the public. Seven persens-shall jindividuals
must be graduates of a legally cHartered medical college or
university having authority to confer degrees in medicine and
shall must have been actively engaged in the practice of their
profession in this State for a continuous peried of S5 years
preceding their appointments to the board. Three-~perGQREy

qualifiecd-as--aforesaid -shall-be--appointed )} of--the -beard
en hef. Julye d-sb- -0 I d-year, k-—te-~hald
éiiee-—Ee-r—~—5-—~1ea-r-5—-=sem——bl=e—~hb}y -1-s-t——£e-l-lew-15g-—appe=-a|=_meatr
exgepk~that-at -3 e 24 bered-¥ begd g-ie-1991,
a-4th-person-shall- be-appeinted-—-Any in_the -board-shall

be-filled -by-the--appointment--o£- a—-per—&o-n-,——qual;é:—eé~as—#as— ~the
member-whese-place-is- £illed,~-to--hold-office -Guring -the~unerpired
term--of--thak-membes~ full-term appointment i r 6 _years.

Appointment of members must comply with section 60. Amy A member

of the board may be removed from office for cause by the Govermor.

Sec. A-193. 32 MRSA §3264, as enacted by PL 1971, c. 591, §1.

is amended to read:
§3264. Oath

Each member of said the board shall, before entering upon
the duties of his the member's office, take the constitutional
oath of office, and shall, in addition, make oath that he the
member is gualified under the terms of this chapter to hold sueh
the office.

Sec. A~-194. 32 MRSA §3265, as enacted by PL 1971, c. 591, §L.

is repealed.

Sec. A-195. 32 MRSA §§3266 to 3268, as enacted by PL 1971, c.
591, §1, are amended to read:

§3266. Elections; meetings; seal: expenses

The members of said the board shall meet on the 2nd Tuesday
of July of the uneven-numbered years at sueh the time and place
as-tRey the board may determine and shall elect a ehairmam chair
and a secretary who shall hold their respective offices. for the
term of 2 years. The secretary of said the board shall-be jis the
treasurer Ethereef and shall receive all £fees, charges and
assessments payable to the board and account for and pay over the
same according ‘te law. The said board shall hold regular
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meetings, one in March, one in July and one in November of each
year, and sueh any additional meetings at sueh gther times and
places as it may determine. Said The board shall cause a seal to
be engraved and shall keep a record of all their proceedings.

§3267. Quorum

A majority of the members of the board shall-—censtitute
constitutes a quorum for the transaction of business under this
chapter, but a less number may adjourn from time to time until a
quorum is present.

§3268. Members may administer oaths
Any A member of said the board shall-have hag the authority

to administer oaths, compel the testimony of witnesses and compel
the production of books, records and documents relevant to

inquiry pursuant to a subpoena issued in accordance with section

3269.

Sec, A-196. 32 MRSA §3269, as amended by PL 1991, c. 425,

8§11, is further amended to read:
§3269. Powers and duties of the board

The board shall-have has the following powers and duties in
addition to all other powers and duties imposed by this chapter:

1. Set standards. The power to set standards of eligibility
for examination for candidates desiring admission to medical
practice in Maine;

2. Adopt criteria. The power to design or adopt an
examination and other suitable criteria for establishing a
candidate's knowledge in medicine and its related skills:

3. Licensing and standards. The power to license agd
cegister and to set standards of practice for physicians and
surgeons practicing medicine in Maine:

4. Hearings and procedure. The power to hold hearings and
take evidence in all matters relating to the exercise and
performance of the powers and duties vested in the boardr andr
the board, acting through . the secretary, shali--have has the
authority to subpoena witnesses, books, records and documents imn
hearings before it;

5. Legal representation. The power to engage legal

counsel, to Dbe approved by the Attorney General, and
investigative assistants of its own choosing to advise the board
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generally and specifically, to represent the board in anmy
hearings before it and in any appeals taken from a decision of
the board:

6. Salary and duties. Except as provided in subsections 15
and 16, the power to employ and prescribe the duties of other
personnel as the board shall-deem determines necessary. Except as
prescribed in subsection 15, the appointment and compensation of
that staff shall-be is subject to the Civil Service Law;

7. Rules. The power to promulgate--sueh adopt rules amd

regulatieons as the board may-deem determines necessary and proper
to carry out this chapter:;

8. Complaints. The duty to investigate complaints in a
timely fashion on its own motion and those lodged with the board
or its representatives regarding the violation of amy a section
of this chapter and the violation of amy rules er-regulatiens
adopted by the board pursuant to its authority:

8-A. Report. By March 1lst of each year, the board shall
submit to the Legislature a report consisting of statistics om
the following for the preceding year:

A. The number of complaints against licensees received from
the public or filed on the board's own motion:

B. The number of complaints dismissed for lack of merit or
insufficient evidence of grounds for discipline;

C. The number of cases in process of investigation or
hearing carried over at year end;.and

D. The number of disciplinary actions finalized during the
report year as tabulated and categorized by the annual
statistical summary of the Physician Data Base of the
Federation of State Medical Boards of the United States,
Inc.:

9. Open financial records. The duty to keep a record of the

"names and residences of all perseas--regictered individualg

licensed under this chapter and a record of all meaeys money
received and disbursed by said the board, and said records or
duplicates thereef-ghall must always be open to inspection in the
office of the secretary during regular office hours. Said The
board shall annually make a report to the Commissioner of
Professional and Financial Regulation and to the Legislature
containing a full and complete account of all its official acts
during the preceding year, and a statement of its receipts and
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disbursements and sueh comments or suggestions as it-may-deem the

board determines essential~ry:

10. Powers. The power to mandate, conduct and operate or
contract with other agencies, persens individuals, £firms or
associations for the conduct and operation of programs of medical
education, including statewide programs of health education for
the general public and to disburse funds accumulated through the
receipt of licensure fees for this purpose, provided that ne-sush
funds may pot be dishursed for this purpose for out-of-state
travel, meals or leodging for aamy a physician being educated under
this program. The power to conduct and operate or contract with
other agencies or nonprofit organizations for the conduct and
operation of a program of financial assistance to medical
students indicating an intent to engage in family practice in
rural Maine, under which program said the students may be
provided with interest-free grants or interest-bearing loans in
an amount not to exceed $5.000 per student per year on ‘sueh terms
and conditions as the board may determine.

Notwithstanding any other provision of this subsection, if the
board contracts with the Commissioner of Education to provide
funds for the costs of amy positions for which the State has
contracted at the University of Vermont College of Medicine, or
the Tufts University School of Medicine, the terms of the
contract between the board and the commissioner shail must be in
accordance with the requirements of Title 20 20-A, chapter 364
421; .

11. Conduct examinations. The power to conduct examinations
in medicine; and

12. Other services and functions. The power to provide
services and carry out functions necessary to fulfill the board's
statutory responsibilities. The board may set reasonable fees
for services such as providing license certification and
verifications, providing copies of board law and rules, and
providing copies of documents. The board may also set reasonable
fees to defray its cost in administering examinations for special
purposes that it may from time to time require and for admitting
courtesy candidates from other states to its examinations;

13. Liaison; limitation. The commissioner shaii-aet acs as
a liaison between the board and the Governor.’

The commissioner shail dges not have the authority to exercise or

interfere with the exercise of discretionary, regulatory or
licensing authority granted by statute to the board-:
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14. Budget. The board shall submit to the Commissioner of
Professional and Financial Regulation its budgetary requirements
in the same manner as is provided in Title 5, section 1665, and
the commissioner shall. in turn transmit these requirements to the
Bureau of the Budget without aamy revision, alteration or changer:

15. Adequacy of budget, fees. and staffing. The budget
submitted by the board to the Commissioner of Professional and
Financial Regulation shall must be sufficient, if approved., to
provide for adequate legal and investigative personnel on the
board's staff and that of the Attorney General to assure that
professional liability complaints described in Title 24, section
2607, and complaints regarding amy a section of this chapter can
be resolved in a timely fashion. Within the limit set by section
3279, the board shall charge sufficient =zegistratiem licensure
fees to finance this budget provision. The board shall submit
legislation to request an increase in these fees should they
prove inadequate to the provisions of this subsection.

Within the 1limit of funds provided to it by  the board, the
Department of the Attorney Gemeral shall make available to the
board sufficient legal and investigative staff to enable all
consumer complaints mentioned in this subsection to be resolved
in a timely fashionr; and

16. E=xecutive director. The board may appoint an executive
director who shall-serve serves at the pleasure of the board and
who shall assist the board in carrying out its administrative
duties and responsibilities under this chapter. The salary range
for the executive director shail must be set by the board within
the range established by Title 2, section 6-C.

Sec. A-197. 32 MRSA c. 48, sub-c, II, first 2 lines are repealed and
the following enacted in their place:
SUBCHAPTER IX
LICEN

Sec. A-198. 32 MRSA §3270, as amended by PL 1991, c. 797,

§17, is further amended to read:
§3270. Licensure required

Unless duly--registered-and licensed by said the board, re
person~shall an individual may not practice medicine or surgery
or amy a branch thereef, of medicine or surgery or heid-himself

out glaim_to be legally licensed to practice medicine or surgery
or amy a branch theseef of medicine or surgery within the State
by diagnosing, relieving in any degree or curing, or professing
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or attempting to diagnose, relieve or cure amy a human disease,
ailment, defect or complaint, whether physical or mental, or of
physical and mental origin, by attendance or by advice, or by
prescribing or furnishing ary a drug, medicine, appliance,
manipulation, method or amy a therapeutic agent whatsoever or in
any other manner unless otherwise provided by statutes of this
State. Amy--persor An jndividual licensed under chapter 36 may
prefix the title "Doctor” or the letters "Dr." to his that
individual's mname, as -provided in section 2581, or any a
chiropractor duly licensed by this State may prefix the title
“Doctor" or the letters "Dr.”" to his that individual's name when
accompanied by the word “Chiropractor,” or aay a dentist duly
licensed by this State may prefix the title "Doctor” or the
letters "Dr." to his that individual's name or any an optometrist
duly licensed under the laws of this State may prefix the title
“Doctor” or the letters "Dr.” to his Lthat indjvidual's name when
accompanied by the word "Optometrist™ or amy 3 podiatrist duly
licensed under the laws of this State may prefix -the title
"Doctor” or the letters "Dr." to his Lhat individual's name when
accompanied by the word "Podiatrist" or "Chiropodist."

Whoever, mnot being duly registered licensed by said the
board, practices medicine or surgery or amy @ branch thereef pof
medicine or surgery, or purports to practice medicine or surgery

or amy g branch thereef of medicine or surgery in amy~ef-the-ways
aferesaid a_way cited in this section, or who uses the title

“Doctor” or the letters "Dr." or the letters "M.D." in conmection
with that persenis individual's name, contrary to this sectionm,
commits a Class E crime. The prefixing of the title "Doctor" or
the letters "Dr." or the appending of the letters "M.D." by amy
persen an_ individual to that persents ipdividuasl's name or the
use of the title of doctor or physici.an in any way by amy-persen
an individual not duly-registered licensed as described is prima
facie evidence that said-persen that individual is purporting to
practice medicine or surgery contrary to this section, previded
except that nothing contained in this section prevents amy-pessen
an_ indjvidual who has received the doctor's degree from aay 2
reputable college or university, other than the degree of "Doctor
of Medicine" from prefizxing the letters "Dr."” to that persen’s
individual's name, if that persen individual is not engaged. and
does not engage, in the practice of medicine or surgery or the
treatment of amy a disease or human ailment. Nothing in this
chapter may be se construed as to affect or prevent the practice
of the religious temets of amy a church in the ministration to
the sick or suffering by mental or spiritual means.

All fees set in this chapter are nonrefundable application

fees or administrative processing fees payable to the board at
the time of application or at the time board action is
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requested. Unless otherwise specified, the board shall set the
fees.

Sec. A-199. 32 MRSA §3270-A, as amended by PL 1977, c. 78,
§181, is further amended to read:

§3270-A. Assistants

Nothing contained in this chapter shall may be construed to
prohibit an individual from rendering medical services,

if sueh
these services are rendered under the supervision and control of
a physician or surgeon, previded and if that gueh individual

shall--have has satisfactorily completed a training program
approved by the Board of Registratien Licensure in Medicine and
amy 2 competency examination determined by this board.
Supervision and control ghall may not be construed as requiring
the personal presence of the supervising and controlling
physician at the place where sush these services are rendered,
unless sush 2 physical presence is necessary to provide patient
care of the same quality as provided by the physician. Furthexs,
nothing Nothing in this chapter shall may be construed as
prohibiting a physician or surgeon from delegating to his the
physician's or surgeon's employees certain activities relating to
medical care and treatment mew-beimg carried out by custom and
usage when sush the activities are under the direct control of
and in the personal presence of the physician or surgeon. The
physician delegating sush these activitiesr--either to his
employees, to program graduates or to participants in an approved
training program,-shall--be--4 d is legally liable for sueh the
activities of suaeh~-persens those individuals, and suah--persen
shall any individual in this relationship be--construed--as is
considered the physician's agent. Nothing contained in this
section shail may be construed to apply to registered nurses
acting pursuant to chapter 31 ef-this-Fitle.

When the delegated activities are part of the practice of
optometry as defined in chapter 34-A, then the persesm individual
to whom sugh these activities are delegated shall must possess a
valid license to practice optometry in Maine, or otherwise shall
may perform only as a technician within the established office of
a physician, and otherwise acting solely on the order of and
under the responsibility of a physician skilled in the treatment
of eyes as designated by the proper professional board, and
without assuming evaluation or interpretation of examination
findings by prescribing corrective procedures to preserve,
restore or improve vision.

Sec. A-200. 32 MRSA §3270-B, as amended by PL 1881, c. 425,

§13, is further amended to read:
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§3270-B. Certificate of qualification and regulation

Me A physician assistant shall--be is not permitted to

practice until he the physician assistant has applied for and
obtained a certificate of gqualification issued by the Board of
Registrakien i ur in Medicine and a certificate of

registration, which must be remewed biannually. All applications
for certificate of gqualification shall must be accompanied by an
application by the proposed supervisory physician, which
application shall must contain a statement that that physician
shall-..be is responsible for all medical activities of the
physieiants physician assistant. The Board of Registratien
Licensure in Medicine is authorized to premulgate adopt rules amd
regulatieons regarding the training and certificationm of physician
assistantsr and the agency relationship between the physician
assistant and the supervising physician. Those regulakiens rules
may pertain, but are not by-way-—eE-limitakien limited, to the
following matters: ' .

1. Application information. The information to be contained
in the application for a certificate of gqualification;

2. Application information required of proposed supervisory
physician. The informatiom that shall--be ig required on the
application filed by the proposed supervisory physician:

3. Supervising physician's requirements. The training and
educational requirements, scope of permissible clinical medical
procedures, the mamner and methods by which the supervising
physician' shall supervise the physician assistant's medical
services;

4. Methods and conditions. The methods and conditions under
which the physician assistant may perform medical services;

5. Temporary eligibility. The 1issuance of temporary
physician assistant certification and equivalency training
eligibility for registration of physician assistant trainees;

6. Advisory committee appointment. Appointment of an
advisory committee for continuing review of physician assistant
program and rules and-regulatiens;

7. Continuing’ educational requirements. Continuing
educational requirements as a precondition to continued licensure
or licensure renewal;

8. Fees for original application. Fees for the original

physician assistant application, which in-ne-event may not exceed
the-sum-of $100;
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9. Initial application of supervising physician. Fee for
the initial application of the supervising physician, which im-ne
event may not exceed the-sum-sf£ $100:

10. Fee for transfer of 1license. Fee for transfer of
registration by a physician assistant £from omne supervising
physician to another, which in-ne-ewvent may not exceed the-sum-ef
$50; and

11. Fees for biennial 1license renewal. Fees for the
biennial registration renewal of physician assistants in an

amount not to exceed $100.

Sec. A-201. 32 MRSA §3270-C, as amended by PL 1983, c. 378,

§46, is further amended to read:
§3270-C. Termination of license

1. Grounds. The sanctions of section 3283-A shall apply to
a physieian*s physician assistant who has:

Av--Held--himself-gut-or-pesmitted- himself-to--be-reprosented
as-a-ligencad-physiaians .

A-1 Claimed to be legally licensed or allowed another to

represent. that vhysician assistant as holding a vealid
license:

B. Performed otherwise than at the direction and under the
- supervision of a physician licensed by this board:

C. Been delegated and performed a task or tasks beyond his
the physicion assistant's competence; and

D. Administered, dispensed or prescribed amy a controlled
substance otherwise than as authorized by law.

2. Consent to physical or mental examination; objections to
admissibility of physician's testimony waived. For the purposes
of this section, every physieiamis physician assistant registered
under these rules and--regulatiens who shall-aeecept accepts the
privilege of rendering medical services in ‘this State by the
£iling of an application and of biannual registration renewal:

A. Shall-be Is deemed to have givesa-his--eensent gonsented

to a mental or physical examinatiom when directed in writing
by the Beard board; and
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B. Shall-be Is deemed to have waived all objections to the
admissibility of the examining physieians: physician's
testimony or reports on the ground that the--same these
constitute a privileged communication.

Pursuant to Title 4, section 1153, the Administrative Court shall
immediately suspend the certificate of any--physcieianls a
physician assistant who can be shown, through the results of the
medical or physical examination conducted under this section or
through other competent evidence, to be unablé to render medical
services with reasonable skill and safety to patients by reason
of mental illness, alcohol intemperance, excessive use of drugs
or narcoticsy or as a result of amry a mental or physical
condition interfering with the competent rendering of medical
services.

Sec. A-202. 32 MRSA §3271, as amended by PL 1991, c. 425,
§14, is further amended to read: .

§3271. Qualifications for medical licensure
Except where otherwise specified by this chapter, all

applicants for =segistsrakien licensure as a physician or surgeon
in the State shall must satisfy eaeh--of the following

' requirements.

1. Medical education. Each applicant shall-either must:

A. Graduate from a medical school designated as accredited
by the Liaison Committee on Medical Education;

B. Graduate from an unaccredited medical school, be
evaluated by the Educational Commission for Foreign Medical
Graduates and receive a permanent certificate from the
Educational Commission for Foreign Graduates; or

C. Graduate from an unaccredited medical school and achieve
a passing score on the Visa Qualifying Examination or
another comprehensive examination deemed determined by the
board to be substantially equivalent therseks Lo the Visa
Qualifving Examination.

2. Postgraduate training. Each applicant who has graduated
from an accredited medical school on or after January 1, 1970 is
required-to must have satisfactorily completed at least 24 months
in a graduate educational program approved by the Accreditation
Council on Graduate Medical Education, the Canadian Medical
Association or the Royal College of Physicians and Surgeons of
Canada. Each applicant who has graduated from an accredited
medical school prior to January 1, 1970, is-sequired-te must have
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satisfactorily completed at least 12 months in a graduate
educational program approved by the Accreditation Council on
Graduate Medical Education, the Canadian Medical Association or
the Royal College of Physicians and Surgeons of Canada. . Each
applicant who has graduated from an unaccredited medical school
is--reguired--te must have satisfactorily completed at least 36
months in a graduate educational program approved by the
Accreditation Council on Graduate Medical Education, the .Canadian
Medical Association, the Royal College of Physicians and Surgeons
of Canada or approved by an accrediting body whieh that the board
considers an equivalent of the accrediting bodies.
Notwithstanding this subsection, amy an applicant who is board
certified in family practice and who graduated prior to July 1.
1974, is board certifiable, board certified or board eligible in
emergency medicine and who graduated prior to July 1, 1982, shall
be is deemed to meet the postgraduate training reguirements of
this subsection.

3. Examination. Each applicant shall must achieve a
passing score on each component of the uniform examination of the
Federation of State Medical Boards or sueh other examinations
designated by the board as the gqualifying examination or
examinations for licensure. Each applicant shall mus
additionally be-required-te achieve a passing score on a State of
Maine examination administered by the board.

4. Fees. Each applicant shall pay a fee up to $500 plus
the cost of the qualifying examination or examinations.

5. Board action. HNe An applicant may not be regickered
licensed unless the board finds that the applicant is gqualified
and thak-there -exists no cause exists, as set forth in section
3282-A, whieh--weuld that may be considered grounds for
disciplinary action against a licensed physician or surgeon.

Sec. A-203. 32 MRSA §3272, as repealed and replaced by PL
1983, c. 741, §2, is amended to read:

§3272. Exzamipations

Each applicant for licensure as a physician or surgeon
shall, at least 60 .days before the date of his the applicant's
qualifying ewxamination, present to the secretary of the board an
application wunder oath or affirmation containing satisfactory
proof that the applicant has met the requirements for medical
education and postgraduate medical training set forth in section
3271, subsections 1 and 2. Applicants shall must be examined in
writing and may be examined orally on such subjects as the board
may-deem considers necessary.
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Sec. A-204. 32 MRSA §3274, as enacted by PL 1971, c. 591, §1,

is amended to read:
§3274. Licenses

Each physician regisktered licensed under this chapter shall,
£following~-pegiskratienr is entitled o receive a eertifieate
theroof license under the seal of the .board and signed by the
ehairman chair and the secretary, which must be publicly
displayed at the persen*s Jindividual's principal place of
practice, as long as said-persemn Ethis individual continues ‘the
practice of medicine. :

Sec. A-205. 32 MRSA §3275, as amended by PL 1991, c. 425,

§16, is further amended to read:
§3275. Licensure by reciprocity

1. Licensure without examination. The board may, at its
discretion, grant licensure without written examination to a
physician in good standing who otherwise meets the requirements
of sectiom 3271 and who has been:

A. Examined and certified by the National Board of Medical
Examiners;

B. Examined and licensed by a board of another state,
provided-kthat if the examination passed by the applicant is
deermed determined by the board to have-beern be equivalent to
its own examination; or

C. Graduated from a nationally accredited medical school
located in the United States, Canada or the British Islessr
and:.

{1) Has been examined and certified by the Med;cal
Council of Canadar: or

(2) Has been examined and certified by the board of a
Canadian province or amy @a country in the British
Isles, provided-kthat if the examination passed by the
applicant is deemed determined by the board to hawe
beea be equivalent in all essentials to its own
examination.

Ne An applicant may not be regisktesed licensed pursuant to this
section, wunless the board £finds that &here--erists no cause
exists, as set forth in section 3282-A, whieh Lthat would be
considered grounds for disciplinary action against a licensed
physician or surgeon.
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2. Fees. Any A physician who applies for a license
pursuant to subsection-l shall pay a fee of not more than $500.

3. Rules. The board may make sueh rules and-regulatiens as
may be necessary in connection with this section.

Sec. A-206. 32 MRSA §3276, as amended by PL 1991, c. 425,

§17, is further amended to read:
§3276. Temporary licensure

Any A physician who is qualified under section 3275 may,
without examination, be granted a temporary license for a period
not to exceed one year, when the board deems-it determines that
this action is necessary in order to provide relief for local or
national emergencies or for situations in .which khere--aee the
e} hysici i insufficient physieians to supply
adequate medical services. The fee for this temporary license is
may not be more than $200.

Sec. A-207. 32 MRSA §3277, as -amended by PL 1991, c. 425,

§18, is further amended to read:
§3277. Camp physicians

Any A physician who is qualified under section 3275 may, at
the discretion of the board, be temporarily licensed as a camp
physician so that the physician may care for the campers in that
particular camp for which the physician was hired and ebtained
zetained as a camp physician.” That physician is entitled to
practice only on patients in the camp. The aezkificato--af
iigensuse temporary license must be obtained each year.
Application for this temporary eectifigate license must be made
in the same form and manner as for regular licensure. Ne An
examination wmay not be exacted from applicants for these
temporary licenses. The fee for Femporary licensure may not be
more than $100 annuallyy--whigh---inaludes---registration --and
eerbifieake. -

Sec. A-208. 32 MRSA §3278, as amended by PL 1991, c. 425,

§19, is further amended to read:
§3278. Locum tenmens

Any A physician who is gqualified under section 3275 may, at
the discretion of the board, be given a temporary licemse to be
effective for not more than 6 months after issuance for the
purpose of permitting the physician to serve as "locum tenens”
for some other physician who is then licensed to practice
medicine in this State and whose own license is not temporary or
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limited under aay-—e£ the provisions of this chapter, provided
that--sueh Aif the Maine physician is either unable beecause-sf
illpess to maintain the practice because of illpess or because of
absence from the general locus of sueh this physician's practice
or for other reasons deemed determined sufficient by the. board.
The fee for this temporary license may not be more than §150.

Sec. A-209. 32 MRSA §3279, as amended by PL 1991, c. 425,
§§20 and 21, is further amended to read: :

§3279. Interns; residents; visiting imstructors

1. Interns. Any An applicant who 1is qualified under
section 3271, subsection 1, may receive a temporary educational
certificate from the board to act as an intern for a period ef-me
not longer than 24 months.

2. Residents. Any An applicant who is qualified under
section 3271, subsection 1, may receive a temporary educational
certificate from the board to act as a hospital resident. A
certificate to a hospital resident may be renewed annually at the
discretion of the board for not more than 5 years.

3. Conditions of certification. Ne An applicant for a
temporary educational certificate may not be =zegistered certified

.unless the board finds that the applicant is qualified and that

there exists no cause, as set forth in section 3282-A, whieh that
would be considered grounds for disciplinary action against a
licensed physician or surgeon. The board, in its discretion, may
provide--that reguire an examination will--be --reguired for
applicants for temporary educational certificates. Recipients of
these certificates shall--kave are _entitled to all the rights
granted to physicians who hawve--beem are 1licensed to practice
medicine and surgery, except that their practice shall--be is
limited to the training programs in which they are enrolled. A
temporary educational certificate may be suspended or revoked, or
the board may refuse to renew amy-sush the certificate, for amy
ef the reasons stated in section 3282-A, or if the intern or
hospital resident has violated the limitations placed upon his
the intern's temporary educational certificate.

4. Visiting instructors. A physician who has an
unrestricted license to practice medicine or surgery in another
state may practice medicine or surgery in this State when he the
physician is performing medical procedures as part of a course of

. instruction in graduate medical education in a hospital located

in this State. The right of a wvisiting medical instructor to
practice medicine in this State may be suspended or revoked for
any-e£ the reasons stated in section 3282-A, or if the visiting
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medical instructor has performed medical procedures whieh Lthat
are not a part of a course of instruction.

5. Comtract studemts. Any An applicant who is gqualified
under section 3271, subsection 1, who received his a medical
education as a contract student as provided in Title 20-A.
chapter 421, and who agrees to practice in a primary care or
other specialized area as defined in Title 20-A, section 11803,
subsection 2, or an underserved area as defined in Title 20-A,
section 11802, shall--be--deemed is considered to have completed’
the postgraduate training requirements of section 3271,
subsection 2, upon satisfactory completion of at least 12 months
in a graduate educational program approved as specified in
section 3271, The board may make the reregistratien relicensure
of an individual for 4 years after his the . individual's licensure
under this subsection contingent on his the individual's
continuing to practice in an underserved area. :

This subsection shall-apply applies only to persems individuals
entering into a contract under Title 20-A, chapter 421, omn or
before December 31, 1984.

6. Fees. The board shall set fees for physicians and
students licensed er-regictered pursuant to this section. The
amounts set for the-regiscktratisms-amd licenses issued under this
section may not be more than $100.

Sec. A-210. 32 MRSA §3280, as amended by PL 1991, c. 425,
§§22 to 24, is further amended to read: ’

§3280. Biennial relicensure; fees

On or before the first day of July, 1966, and on or before
the first day of July of every even-numbered year thereafter
after July., 1066, every physician licensed under this chapter
shall apply to the Board of Registratien Licensure in Medicine
for a-eertificate--of--biemnial-.regisktrakisn relicensure on forms
provided by the board. On or before the first day of July, 1982,
and on or before the first day of July of every even-numbered
year thersafter after July. 1982, any an applicant actively
practicing medicine in the State shall include satisfactory
evidence to the board that, in the preceding 2 years, the
applicant has completed a course of continuing medical education
as prescribed in the rules and regulations of the board. The
cegickratien relicensure fee for residents of this State and for
nonresidents in--no--event may pnot exceed the sum of $265. This
section does not apply to interns or residents =zegistered
licensed under section 3279 nor does it apply to those holding
temporary eertifigates Jlicenses for practice in hospitals or
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camps as provided in ‘section 3277. The regickratien licensure
fees provided for under this section may not be required of amy a
physician who is 70 years of age on the first day of July of the
year for which reregistraktien relicensure is made, although the
requirement of reregistrakien relicensure as provided for applies
without regard to age.

At least 60 days before July lst of every even-numbered year
theeeafter the board shall mail to each licensee at his fthe
licensee’'s last known office address a notice of requirement of
zeregistration relicense with appropriate forms &thesefer for
relicensure. Whenever When a licensee fails to =reregisker
relicense within the time required, it~shald-be-the-dukp-ef the
board te shall notify sush the licensee at his the licengee's
last known office address that his-reregiskratien the licensee's

i i i is past due. Thirty days after such
notice has been sent, if reregistratien relicengure has still not
been made, the board shall notify the licensee by certified mail,
return receipt requested, with instructions to deliver to
addressee’ only, that his fgfhe licensee's license has been
suspended for 30 days, at the end of which period, if
reregistratien relicensure has still not been made, the license
will--lapse. lapses automatically and the board shall may not
restore same the license except upon the following conditions:

1. Cause. There exists no cause, as set forth in section
3282-A, whieh that may be considered grounds for suspension or
revocation of a license; amd

2. Reinstatement fee. The licensee shall show cause why the
licensee failed to reregister relicense -and pay the board for
ragictrabtien licensure fee arrearage and an additional
reinstatement fee of $100~: and

3. Late fee. If the board writes to a licensee after July
lst of an even-numbered year regarding the licensee's failure to
submit a completed remewal application form to the board, then
the board may assess a fee of not more than $100 to complete the
processing of the application.

Sec. A-211. 32 MRSA §3281, as amended by PL 1977, c. 388, §8,

is further amended to read:
§3281. Withdrawal of license

The holder of a license or temporary license who notifies
the board in writing of the withdrawal of his-regiskrakion the
holder's license is not required to pay registratiemn licensure
fees or penalties beyond those due at the time of his Lthe
holder's withdrawal, but after a holder gives sueh this notice,
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his the holder's 1license to practice is not wvalid wuntil
reinstated by the board.

An applicant for reinstatement is entitled to be reinstated
upon paying a reinstatement fee of $50 and satisfying the board .
that he the applicant has paid all fees and penalties due at the
time of his the applicant's withdrawal, and no cause exists for
revoking or suspending his the applicant's license, and ke the
applicant has applied within 5 years after his the applicant's
withdrawal, and was in active practice outside this State within
one year prior to the filing of application for reinstatement.

Sec. A-212. 32 MRSA §3282-A, as amended by PL 1991, c. B24,
Pt. A, §68, is further amended to read:

§3282-A. Disciplinary sanctions

1. Disciplinary proceedings and sanctions. The board shall
investigate a complaint, on its own motion or upon receipt of a
written complaint filed with the board, regarding noncompliance
with or violation of this chapter or ef amy rules adopted by the
board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but in-no--evesnk
not later than .60 days after receipt of this information. The
licensee shall respond within 30 days. If the licensee's
response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be
dismissed, with notice of the dismissal to the complainant, if
any.

If, in the opinion of the board, the factual basis of the
complaint is or may be true and the complaint is of sufficient
gravity to warrant further action, the board may request an
informal conference with the licensee. The board shall provide
the licensee with adeguate notice of the ‘conference and the
issues to be discussed. The complainant may attend and may be
accompanied by legal counsel and one other persen individual.
The conference must be conducted in executive session of the
board, pursuant to Title 1, section 405. unless otherwise
requested by the licensee. Before the board decides what action
to take at the conference or as a result of the conference, the
board shall give the complainant a reasonable opportunity to
speak. Statements made at the conference may not be introduced
at a subsequent formal hearing unless all parties comsent. The
complainant, the licensee or either of their representatives
shall maintain the confidentiality of the conference.
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When a complaint has been filed against a licensee and the
licensee moves or has moved to another state, the board may
report to the appropriate licensing board in that state the
complaint that has been filed, amy other complaints in the
physician's record on which action was taken and amy disciplinary
actions of the board with respect to that physician.

When a--persen an_individual applies for a license under this
chapter, the board may investigate the professional record of
that persen individual, including amy professional records that
the pesrsem individuasl may have as a licensee in other states.
The board may deny a license or authorize a restricted license
based on the record of the applicant in other states.

If the board finds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it
may take any of the following actions it determines appropriate.

A. With the consent of the licensee, the board may enter
into a consent agreement that fixes the period and terms of
probation best adapted to protect the pu)glic health and
safety and rehabilitate or educate the licensee. A consent
agreement may be used to terminate a complaint
investigation, if entered into by the board, the licensee
and the Attorney Gemneral's office. i

B. In consideration for acceptance of a voluntary surrender
of the 1license, the board may negotiate stipulatioms.
including terms and conditions for reinstatement, that
ensure protection of the public health and safety and serve
to rehabilitate or educate the licensee. These stipulations
may be set forth only in a consent agreement signed by the
board, the licensee and the Attorney General's office.

C. If the board concludes that modification or nonrenewal
of the license might-~be is in order, the board shall hold an
adjudicatory hearing in accordance with Title 5, chapter
375, subchapter IV. .

D. If the board concludes that suspension or revocation of
the license is in order, the board shall file a complaint in
the Administrative Court in accordance with Title 4, chapter
25. .

The board shall require a licensee to notify all patients of the
licensee of amy a probation or stipulation under which the
licensee is practicing as a result of board disciplinary action.
This requirement does not apply to amy a physician participating
in an alcohol or drug treatment program pursuant to Title 24,
section 2505, amy 2 physician who retires following charges made
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or complaints investigated by the board or amy a physician under
the care of a professional and whose medical practices and
services are not reduced, restricted or prohibited by the
disciplinary action.

2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for an action to refuse to issue, modify,
suspend, revoke or refuse to renew the license of a-persen an
individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in comnection with service rendered
within the scope of the license issued;

B. Habitual intemp BEe -~ -4t e~-of--aleohol -or—-the
habitual e-of ot hypnotd th bstanees-the
use--0f-~whish substance abuge that has resulted or may is
foreseeably likely to result in the licensee performing his
duties services in a manner whieh that endangers the health
or safety of his patients:

c. A professional diagnosis of a mental or physical
condition whish that has resulted or may result in the
licensee performing his--Guties services in a manner whieh
that endangers the health or safety of his patients;

D. Aiding or abetting the practice of medicine by a-persen
an_individual who is not duly licensed under this chapter
and who represents-himself claims to be se legally licensed;

E. Incompetence in the practice for which he the licensee
is 1licensed. A licensee shall--be--deemed is_ considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the general public;
or

(2) Engaged in conduct whieh that evidences a lack of
knowledger or inability to apply principles or skills
to carry out the practice for which he the licensee is
licensed; )

F. Unprofessional conduct. A licensee shall-be-decemed is
considered to have engaged in unprofessional conduct if he
h icen violates amy a standard of professional
behavior whieh that has been established in the practice for
which the licensee is licensed:
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G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whish that involves dishonesty or
faise statement or whish relates directly to the practice
for which the licensee is licensed, or conviction of amy a

crime for which incarceration for one year or more may be
imposed; :

H. Amy A violation of this chapter or asy a rule adopted by
the board;

'I. Engaging in false, misleading or deceptive advertising;

J. Prescribing narcotic or hypnotic or other drugs listed
as controlled substances by the Drug Enforcement
Administration for other than accepted therapeutic purposes;

K. Failure to report to the secretary of the board a
physician licensed under this chapter for addiction to
alcohol or drugs or for mental illness in accordance with
Title 24, section 2505, except when the impaired physician
is or has been a patient of the licensee; or

L. Failure to comply with the regquirements of Title 24,
section 2905-A.

Sec. A-213. 32 MRSA §3286, as amended by PL 1981, c. 594, §2.

is further amended to read: N
§3286. Emergency action

Upon its own motion or upon complaint, the board shali, in
the interests of public health, safety and welfare, shall treat
as an emergency aay @ complaint or allegation that a-persea an
individual licensed under this chapter is or may be unable to
practice medicine with reasonable skill and safety to patients by
reason of mental illness, alcohol intemperance, excessive use of
drugs, narcotics or as a result of asy 2 mental or physical
condition interfering with the competent practice of medicine. In
enforcing this paragraph. the board shali-h thorityr-te may
compel a physician to submit to a mental or physical examination
by physicians designated by it. Failure of a physician to submit
to sush Lthis examination when directed shail---gonstitute
constitutes an admission of the allegations against him the
physician, unless the failure was due to circumstances beyond his
the physician's control, eemsequert upon which a final order of
disciplinary action may be entered without the taking of
testimony or presentation of evidence. A physician affected under
this paragraph shall mugt, at reasonable intervals, be afforded
an opportunity to demonstrate that he the physician can resume
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the competent practice of medicine with reasonable skill and
safety to patients.

For the purpose of this section, by practicing or by making
and filing a biennial license to practice medicine in this State.,
every physician licensed under this chapter who shall--aseept
accepks the privilege to practice medicine in this State shalls,
by~-&6~~prastiging by--the--making--and--£iling--of--biennial
regisbrakd to-praciie dd-ed in--this-State,r-be is deemed to
have given his consent to a mental or physical examination when
directed in writing by the board and £urther to have waived all
objections to the admissibility of the examining physicians'
testimony or examination reports on the greund grounds that the

same Lestimony or reports constitute a privileged communication.

Injunctions shall must issue Eorbhwith immediately to enjoin
the practice of medicine by aany-persen an_ jindividual licensed to
practice under this chapter when sueh-pessen’s that individual's
continued practice will or might may cause irreparable damage to
the public health or safety prior to the time proceedings under

.this chapter could be instituted and completed. In a petition for

injunction pursuant to this section, there shall must be set
forth with particularity the facts whish that make it appear that
irreparable -damage to the public health or safety will or weill
might may occur prior to the time proceedings under this chapter
could be instituted and completed. Sush The petition shail must
be filed in the name of the board on behalf of the State ef-Maine.

Sec. A-214. 32 MRSA §3289, as enacted by PL 1971, c. 591, §1,

is amended to read:
§3289. Record of reinstatement

Upon the reinstatement of amy-sueh a licemse by the board,
either upon its own motion or upon application, the secretary of
the board shall £ferthwith immediately enter the order of
reinstatement in the minutes and records of the board.

Sec. A-215. 32 MRSA §3292, as amended by PL 1979, c. 96, §3,

is further amended to read:
§3292. Treatment of minors

Any--persen An -individual licensed under this chapter who
renders medical care to a minor for treatment of venereal disease
or abuse of drugs or alcohol is under no obligation to obtain the
consent of said the minor's parent or guardian or to inform sueh
the parent or guardian of suweh the treatment. MNething--in-this
This section chall may not be construed &e-as to prohibit the
licensed persea individual rendering sueh the treatment £from
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informing sueh the parent or guardian. For purposes of this
section, "abuse of drugs” means the use of drugs solely for their
stimulant, depressant or hallucinogenic effect upon the higher
functions of the central nervous system and not as 2 therapeutic
agent recommended by a practitioner in the course-of medical
treatment.

Sec. A-216. 32 MRSA §3293, as repealed and replaced by PL
1987, c. 646, §10, is amended to read:

§3293. Review committee member immunity

Any A physician licensed under this chapter who is a member
of a utilization review committee, medical review committee,
surgical review committee, peer review committee or disciplinary
committee that is a2 requirement of accreditation by the Joint
Commission on Accreditation of Hospitals or is established and
operated under the auspices of the physician's respective state
or county professional society or the Board of Registratien
Licensure in Medicine is immune £rom civil liability for
undertaking or failing to undertake amy an act within the scope
of the function of the committee.

Sec. A-217. 32 MRSA §3296, as amended by PL 1987, c. 646,
§11, is further amended to read:

§3296. Records of proceedings of medical staff review committees
P
confidential

All proceedings and records of proceedings concerning
medical staff reviews, hospital reviews and other reviews of
medical care conducted by committees of physicians and other
health care personnel on behalf of hospitals located within the
State or on behalf of individual physicians, when the reviews are
required by state or federal law, rule or-regulatiems or as a
condition of accreditation Dby the Joint Commission on
Accreditation of  Hospitals or the American Osteopathic
Association Committee on Hospital Accreditation or -are conducted
under the auspices of the state or county professiomal society to
which the physician belongs. are confidential and shall-be are
exempt from discovery.

Sec. A-218. 32 MRSA §3297, as amended by PL 1987, c. 718, is

further amended to read:

§3297. Posting of policy regarding acceptance of Medicare
assignment

Eaeh An allopathic physician licensed pursuant to chapter
48, eaeh an osteopathic physician licensed pursuant to chapter
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D

36, eaeh a chiropractor licensed pursuant to chapter 9 and eaeh a
podiatrist licensed pursuant to chapter 51 who treats
Medicare-eligible individuals shall,-after--Januasy -l--1584, post
in a conspicuous place his-peiiey-the that professional's policy
regarding the acceptance of Medicare assignment.

This posting shall must statg the policy on accepting
assignment and shall name the persen individual with whom the
patient should communicate regarding the policy.

The Board of Registratiem Licensure in Medicine, the Board
of Osteopathic Examimaties--and--Registratiem Licensure, the Board
of Esaminers Licensure of PRediatrisks Podiatric Medicine and the
Board of Chiropractic Examinatien--and-~Registraktiea Licensure
shall enforce the provisions of this_ section and shail inform
each licensee of their the licensee's obligation under this law.
Each board chalil-hawe -the —autherity-te may discipline a licensee
under its jurisdiction for failing to comply with this section
and shall-have-the-sutherity-te impose a monetary penalty of not
less than $100 and not more than $1,000 for each violation.

Sec. A-219. 32 MRSA §3299, as enacted by PL 1989, c. 462,
§13, is repealed.

Sec. A-220. 32 MRSA §3299-A is enacted to read:

§3299-A. Congsumer information
The_ board vel a__consum information brochure

pursuant to section 59-A.
Sec. A-221. 32 MRSA §3300, as enacted by PL 1991, c. 675, §5,

is amended to read:
§3300. Release of contact lens prescription

After contact lenses have been adequately fitted and the
patient released from immediate follow-up care by the physician,
the patient may request a copy of the contact lens specifications
from the physician. The physician shall provide a copy of the
prescription, at no cost, which must contain the information
necessary to properly duplicate the current prescription. The
prescription must contain an expiration date. The prescription
may contain fitting guidelines and may also contain specific
instructions for use by the patient.

The prescribing physician is not liable for amy an injury Lo
or a condition ke pof a patient that results from negligence in
packaging, manufacturing or dispensing lenses by anyone other
than the prescribing physician.
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The dispensing party may dispense contact lenses only upon
receipt of a written prescription, except that a physician may
£ill a prescription of an optometrist or another physician
without a copy of .the prescription. Except in the case of a
physician who has previously seen the wearer, a contact lens
prescription may not be filled by mail, but must be filled by
being personally dispensed to the contact lens wearer. A-pessen
An  individwal who fills a contact 1lens prescription shall
maintain a file of that prescription for a period of 6 years.
Any-person An_individual, a corporation or any other entity that
improperly £ills a contact lens prescription or fills an expired
prescription commits a civil violation for which a forfeiture of
not less than $250 nor more ‘than $1,000 may be adjudged.

Any-pecson An_individual may file a complaint with the board
seeking disciplinary action concerning violations. of this
section. The board shall investigate or cause to be investigated
and shall resolve a complaint. The board shall conduct its
actions in accordance with the Maine Administrative Procedure Act.

Sec. A-222. 32 MRSA §3401, 2nd |, as enacted by PL 1887, c.
597, §9, is amended to read: '

'S

The appointive members shall-be are appointed for terms of

yearsr pi--that t--loast PP fdaz bex- term--shall
F:3:] £t ch--aalend year d--app 2= ts - for-Lerms--of-less
than--4-~-¥ Ry~ b de ~~in--order-—-to---eomply---with--this
limitationy---Upen--expirati £. bert & h-—that bex
shall : Bl _' quati-fied a--appointed.~--The
: teEm- hall---be--—t--ye £ th dat £.~-Ehe
espiratienr——regardless—-0£--the--date~-gf~-hic~-appointmeRtr~~-Heo
ppeiati b y--be--aligible - -to-- fesve--more ~-than ~2--£ull
aoRscentive-Eermiy—provided-thaty--for- -this -purp Ty, peried
aegua;é}l_“hi 33 £} 1 L2 f +h 4. 3 £ ehall_be--g &
£ull-kerm. intm of members m comply with ion 60.

Sec. A-223. 32 MRSA §3551, as repealed and replaced by PL
1977, c. 297, is repealed and the following enacted in its place:

3551. Definition

As _used in_this chapter, unless the context indicates
otherwise, the following terms have the following meanings.
1. Board. "Board" means the Board of Licensure of
: ic Medicine. |
2. License. “License" means authorization to practice
i T licine
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3. Podiatrist. 'Podiatrist" means an_ individual currently
licensed to practice podiatric medicine.

medicine” means the diagnosis and treatmen aladies h:
human foot and ankle by medical., surgical or mechanical means.

Pr i £

diatric wmedicine incl h ini i

Sec. A-224. 32 MRSA §3552 is repealed and the following
enacted in its place:

S552. Licengure; exceptions: penal

- Licensure required. Ewcep erwi rovi it is
unlawful for an individual to practice or attempt to practice

obtaining a license to practice podiatry as provided in thig

cha .

2. Exceptions. This . chapter does not apply to an
individual licensed to practice a healing_ art or science who is
practicing podiatric medicine in -the course of practice and
within the scope of that license, to a commissioned medical or
surgical officer of 'a United States Army, United States Navy or

i tes Marine h ital or public h vigce or the
sale of - nonprescription foot appliances in commercial

establishments.

3. _Pen ...d_per who i icine in
violation of subsection 1 commits a Class E crime. The State may
bring action in Superior Court to enjoin a person from violating
subsection 1., regardless of whether proceedings are ingtituted in

m rative and ¢ h u riminal
eedings.

Sec. A-225. 32 MRSA §3553, as amended by PL 1979, c. 61, §1,

is repealed and the following enacted in its place:

§3553.  Narcotics
A licensed podiatrist may prescribe narcotic drugs for the

i
Lreatment of ailments within the scope of the podiatrist's
license with the approval of the Drug Enforcement Administration.
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Sec. A-226. 32 MRSA §3554 is repealed.

Sec. A-227. 32 MRSA c. 51, sub-c. I, first 2 lines are repealed and
the following enacted in their place:

SUBCHAPTER IX

BOARD OF LICEN: OF PODIATRIC MEDL
Sec. A-228. 32 MRSA §3601, as amended by PL 1989, c. 503, Pt.
§141,-is further amended to read:

§3601. Appointment; term: removal

The Board of Examiness Licensure of PRediateists, ~-as
ri Medicin established in Title 5, section 12004-A,
subsection 33y and in this chapter called the "board," shall-be-2
members - of--the--Board —o£-Registration-ia-Medioine together with-3

n of .4 podiatrists and a representative of the public

_appointed by the Governor. One of the members shall must be

chosen by a majority of the members to act as chair of the board
for a term of 2 years amd-the-ceeretary-treasurer-of-the-Beard-ef
Registzatien-in-Mediod shall-aet aretary—t £-the
board. The podiatrists are appointed by the Governmor shall--be
appeinted for a term of 4 years from nominations submitted by the
Podiatry Association of Maine and hy other organizations and
individuals y~eucept--that--the--Eirst-app & t-of--th bes
shall--be--for-a--term-of-2-~years. The podiatrists selected shail
must at the time of their appointment have been actively engaged
in the practice of podiatry for a period of at least 2 years. ZFhe
repeesentative-of--the -publie-shall-be -2ppointed~Eor-a--term-oE~4
¥eaEs oin £ members omply with ion 6

Sec. A-229. 32 MRSA §3602, as emended by PL 1983, c. 812,
§231, ‘is further amended to read: :

§3602. Meetings; officers:; records

The hoard shall hold regular gemiannual meetingsr—--one--ia
Macahy Fud-y & ne-~in--Novempes - -and--such--additional
meetings-at -t &-plaees the-board yw-detesmine and

h i urin C i min
necessary to transaet its buginess. One of the members shall must
be chosen by a majority of the board to act as ehairmar gchair of
the board for a term of 2 years. Th fary--and--t £
the--Board -ef--Registration -in~Medioine -shall-act-as One member
must_be chosen by a majority of the board Lo act as secretary and
treasurer of the board amd for a_term of 2 years, who shall keep
a record of the proceedings of the board, which reaserd-shall must
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ineclude, among other things, a record of all money received and
disbursed, a 1list of all applicants for licenses to practice
podiatry and the-~-£aek--ef£ whether the--applieamk--was Lhose
applicants were granted or denied a license. The records shall
must be filed in the office of the searetary--o0f--~the board and
shall-always be open to inspection during regular office hours.
Four Three members of the board shall constitute a quorum for the
transaction of business, but me a license to practice podiatry
shall may not be granted except upon the affirmative vote of -4-
a _majority of the members of the board.

Sec. A-230. 32 MRSA §3603, as amended by PL 1983, c. 812,

§232, is further amended to read:
§3603. Compensation; disposition of fees

The kreasures--0f--the board shall receive all fees, charges
and assessments payable to the board and account for and pay over
these fees char: assessmen according to law.
Members of the Beard- e-f—--&eg-:rstr-a-t}on- -in-Medied -the--seerekary
of~the--board,--the-pediateises - anel—-ghe‘»-p-ub-l—l-c--membe-r -appeinted-by
the~-Governe sy ~—ag-provided-~4in---section-- 360k~ -shall--each~~be
eompencakted board are entitled Yo compensation accordlng to the
provisions of Title 5, chapter 379r--and-all s~shall--b
eertified-by-the-ghairman-and-ceerotasy,

Sec. A-231. 32 MRSA §3604, as amended by PL 1985, c. 748,
§42, is further amended to read:

§3604. Reports; liaison: limitations

On or before August 1lst of each year, the board shall submit
to the Cemmissienes-—E-Rrofessional ~and ~Finanedial--Regulation
commisgioner, for the preceding fiscal year ending June 30th, its
an annual report of its operations and financial position,
together with sueh comments and recommendations as the commission
deems considers essential.

The commissioner shall act as a liaison between the board
and the Governor.

The commissioner shall may not have--the--autherity--te
exercise or interfere with the exercise of discretionary,

requlatory or licensing authority granted by skaktute law to the
board.

Sec. A-232. 32 MRSA §3605-A, as enacted by PL 1989, c. 632,
§2, is repealed.

Sec. A-233. 32 MRSA §3605-B is enacted to read:
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§§Gn§-ﬁ. Powers and duties of the beoard
In_ addition to powers and duties otherwise provided by law,

the board has the following powers and duties:
- - Licens Examin n i ngd renew th i of
lified 1i "
2. ntinui education. A - r for _continuin
on bo mai in licen e:
3. _Rules. Adopt rules in accordance with the Maine
s P ure A s p -

The board may not refuse to remew a license for a reason other
than failure to pay a_required fee, unless it has afforded the
licensee the opportunity for an adjudicatory hearing. The board
h n judi h in he wri r e of an
individual who is denied a license for a reason other than
fail a ire i r £ h. i i
r ived he ard within 30 s of th ard's transmission
Wi i ican i ication
h ns r _deni d ement o he licant's right
r ring. H in mw in _conformi
wi i cha; r 375 u e v he xten
i . m ubpo wi s c an
umen ing i n :

5. Contracts. Enter into contracts te carry out its
responsibilities under this chapter: and

- Rec S. ard 1l kee ecord of i ocedures.,

Sec. A-234. 32 MRSA c. 51, sub-c. II, first 2 lines are repealed and

the following enacted in their place:
SUBCHAPTER IIT
LICENSE REQUIREMENTS

Sec. A-235. 32 MRSA §3651, as amended by PL 1983, c. 378,
§56, is repealed.
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Sec. A-236. 32 MRSA §3651-A, as enacted by PL 1993, c. 278,
§1 and affected by §4, is amended to read:

§3651-A. Requirements and licensure

1. Residency requirement. Eaeh An applicant who has
graduated. after January 1, 1991 from podiatric medical school as
set forth in section 3661 3651-B seeking licensure to practice
podiatry must sghall provide the board with evidence of
satisfactory completion of at least one year of postgraduate
clinical training in a podiatric residency training program
approved by the accrediting body of the American Podiatric
Medical Association, or its successor organization.

2. Residency licensure. A doctor of podiatric medicine who
has graduated after January 1, 1991 from podiatric medical school
as set forth in section 266% 3651-B may not practice podiatric
medicine in a podiatric residency program without first having
applied for and obtained a residency license from the board.

A. An applicant for a residency license must he a doctor of
podiatric medicine who is a graduate of a school of
podiatry, as set forth in this chapter. An examination is
not required for applicants for residency licensure. The
fee for residency licensure is the same as the segisktrakien
fee for 1licensure for that year. The residency license
application and the license must be in forms prescribed by
the beard. A residency license may be denied for amy a
reason for which a podiatric medical 1license may be
disciplined under section 3655-A.

B. A residency licemse is valid only for the practice of
podiatric medicine as part of the postgraduate residency
program. A residency license is subject to discipline for
any 3 reason for which a podiatric medical license may be
disciplined under section 3655-A. If the holder of a
residency license is terminated from or otherwise ceases to
be a resident in the postgraduate residency program, the
residency license becomes void as of the date the resident
is terminated or ceases to be a resident.

C. A residency license is valid for up to one year, and may
be renewed annually before the first day of July of every
year thereafter, not to exceed an aggregate of 4 years.
Renewal of a residency license is subject to the same
requirements and conditions as the initial residency license.

Sec. A-237. Effective date. That section of this Act that amends

the Maine Revised Statutes, Title 32, section 3651-A takes effect
July 1, 1995. ‘
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Sec. A-238. 32 MRSA §3651-B is enacted to read:

B . P -
1 Examin n. Ex otherwise vid in hi

ha r n_indivi 1 mu ined h rd as_ to the
L A n 1

T licen: i iatr form eserib b h

xami ntaini i I r h; hi icant:

B H. bl iv ifi of on_ f
Aited 11 ¢ 1 . ticin ized I
ngil E i i i iation

2 R To b ligibl r licen he applicant m
hen xamination ribed h rd_in
its rules.

Sec. A-239. 32 MRSA §3652, as amended by PL 1993, c. 347, §1,

is further amended to read:
§3652. Fees; reexamination; licenmse renewal

Every An applicant for an examination for a license to
practice podiatry shall pay, at the time of filing an
application, pay to the seeretary--of--the-Beard--of-Examiners-of
Rediatrists board a license application fee of $100 not more than
2 lu 1 of ion administration as set
the rd. If the application is denied and examination refused,
1/2 of the fee must be returned to the applicant. An applicant
who fails to pass an examination is entitled to a reexamination
within 6 months upon the payment of an additional $50, but only 2
such reexaminations are permitted. Podiatrists licensed in
another state and applying for a license to practice in this
State without examination shall pay a fee of $160 not wmore than
$200.

Bvery A doctor of podiatric medicine licensed to practice
podiatric medicine and surgery within this State shall apply, on
or before August 1, 1993 and on or before July lst of every year
thereafter-apply after August 1. 1993, to the examiners board for
a license renewal on a form furnished by the eramimers bhoard and
shall pay a renewal fee of $135 not more than $200.
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) when followed by the word "Podiatrist” or "Chlropodlst,"—ea-ly-

On or before August 1, 1993, and on or before July 1lst of
every year thereafker after August 1. 1993, amy an applicant who

'is practicing podiatric medicine and surgery in this State shall

include satisfactory evidence to the board that in the preceding
license period the applicant has completed a program of
continuing education as prescribed in the rules of the euxaminers
board.

If.-appliocatdion-~~Eor--Jigense 1 eeordiag---+0--~kha
eonditie t--£orth-din-thi EioR~-i & bavitted- within. -2
mepths-after--th dat f-notifioati by ~kh tary -that ~the
ranew 1 i j_-ul +h J4 £ th

e on-~fadling. - te--Fenew
lapsesw~~The--license -may-be- «re—l-s-s-ued—-on—l-yn—by—au-ma-}o-ra.-t-yh~vetee~e§
the-examineFs-—and-upen-pay - of-a ot £ £-525,~-and

only-if-th . CANEEy b forth—im—thi hapterr-that

may--be-~aensiderad--gr a5~ £ P i ti f--the
lieenser

n i for licen new m n mor n_ 90
ays after the date of expiration mu include 1 fee 9_be
hi r ddition he. renew .. An i ion
regeived more than 90 days but less than 2 vears after the
xpirati e i ject to th uiremen r_new appli
as wi S continuing education regquiremen if applicable., and
a late fee of not more than $200. except that the hoard, giving
ue id ion the h h, welfar n saf £ he
izens of the S m waiv he examination_ requiremen
its discretion. A license that has been expired for over 2 vears
may not be renewed and must be processed as 3 new application.

Sec. A-240. 32 MRSA §3653 is amended to read:

§3653. Display of licenses; use of title

Every An applicant who shall satisfactorily meet meets the
requirements for license to practice podiatry, as provided in
this chapter, shall may be granted a eertifieate—under--the-seal
ef license by the Beard-ef-Regitstration-—in-Medieime board signed
by the echairman--and-seesekary chair, which eertifipake--ghall
entitle entitles the persen individual to whom it is granted to
practice podiatry amywhere in this State. Every-such-certifisate
chall The license mugt be consplcuously displayed at the place of

practice of suah-person ¥ : L-certificate--for-—~khe
eurzank~y shall-he-displayed--i nnestien-with--the-~original
eereifieake the podiatrist. A podiatrist licensed in accordance

with this chapter may use the word "Doctor” or the letters "Dr."

h grad s £ ~a--sohood PP a by~ -th £&+ iE
graduaked--prios-te--the--establish £ £ b d~-0f-~esaminess,

then-f{rom--&-seheel-approved--for-esamination-and cegictraktion-in
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th tate--i hieh~the--sohool looated gor the designation of
the degree "D.P.M."
Sec. A-241. 32 MRSA §3654, as amended by PL 1983, c. 378, §57

and PL 1993, c. 278, §2 and affected by §4, is repealed and the
following enacted in its place:

54 Reciprocity: endorsement: residen equiremen
ntil 1 1, 1995 he board m. i license
ice rsemen ican wh h
successfully passed the wrﬂ;cgn examination of another st t_;g
gﬁ a_national certifyving agency in podiatry recognized by the
board if the written examination of the other state or nﬁgigngl
ifyin n; W i inion h r equiv,
i wn_examinati d i h 1i isfi in all other
x i nts for licen in ion 3651-A. h
1; i board mu m; i 5 i i

fee of n mor han $200.

issue a license to

Beginning July 1, 1995, the boar ;
ice odiatr b endorsement t a lican who has

inion

i Wil ination if th icant satisfi i h
res h eguiremen for licen i ion 3651-A. _An
applican r_ 13 n endor n W] rad after
Januar 1 1991 from iatri medical chool wunder section
3651-A 11 rovide he board eviden £ isfactor

m! ion n r of linical trainin
in_a diatric resi o} ainin rogr under section 3651-A.
The lication h ard m b ccompanied b an

appli ion fee of n more_ than $200.

Sec. A-242. 32 MRSA §3655-A, as enacted by PL 1983, c. 378,

§59, is amended to read:
§3655-A. Disciplinary actions

1. Disciplinary proceedings and sanctions. The board shall
investigate a complaint, on its own motion or upon receipt of a
signed written complaint filed with the board, regarding
noncompliance with or violation of this chapter or of amy rules
adopted by the board.

The board shall notify the licensee of the content of a complaint
filed against the licensee as soon as possible, but-in--ne-evesnk

but. absent unusual circumstances Jjustifying delay. not later
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than within 60 days eof from receipt of this the information. The
licensee shall respond within 30 days. If the licensee's
response to the complaint satisfies the board that the complaint
does not merit further investigation or action, the matter may be
dismissed, with notice of the dismissal to the complainant, if
any.

If, in the opinion of the board, the factual basis of the
complaint is or may be true, and it the complaint is of
sufficient gravity to warrant further action, the board may.
request an informal conference with the licensee. The board shall
provide the licensee with adequate notice of the conference and
of ‘the issues to be discussed. The conference shail must be
conducted in executive session of the board, pursuant to Title 1.
section 405, unless otherwise requested by the licensee.
Statements made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

If the board £inds that the factual basis of the complaint is
true and is of sufficient gravity to warrant further action, it
may take any of the following actions it deems gonsiders
appropriate:

A. With the consent of the licensee, enter into a consent
agreement whigh that fixes the period and terms of probation
best adapted to protect the public health and safety and to
rehabilitate or educate the licensee. A consent agreement
may be wused to terminate a complaint investigation, Aif
entered into by the board, the licensee and the Attorney
General's office;

B. 1In consideration for acceptance of a voluntary surrender
of the license, negotiate stipulations, including terms and
conditions for reinstatement, whieh that ensure protection
of - the public health and safety and whieh that serve to
rehabilitate or educate the licensee. These stipulations
shall may be set forth only in a consent agreement signed by
the board, the licensee and the Attorney General's office;

C. If the board concludes that modification or nonrenewal
of the license might-be or other dJ.st:J.glJ.ngry action under
this chapter or Title 10. section. 8003 in order. the

board shall hold an adjudicatory hearing in accordance with
the provisions of kthe-Maine--Administrakive--Rrocedure--Aaky
Title 5, chapter 375, subchapter 1V; or

D. If the board concludes that suspension or revocation of
the license is in order, the board shall may file a
complaint in the Administrative Court in accordance with
Title 4, chapter 25.
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2. Grounds for discipline. The board may suspend or revoke
a license pursuant to Title 5, section 10004. The following
shall-be are grounds for an action Lo discipline or to refuse to
issue, modify, suspend, revoke or refuse to renew the license of
a-peesen an _individual licensed under this chapter:

A. The practice of fraud or deceit in obtaining a license
under this chapter or in connection with service rendered
within the scope of the license issued;

B. Habitual 3intemperanee--in--the--use-—of--aloohol--er--khe
habibual-v £ £ hypnotic th bst the
use--of--whieh substance abuse that has resulted or way is
foreseeably likely to result in the licensee performing his
duties gervices in a manner whieh that endangers the health
or safety of his the licensee's patients;

c. A professional diagnosis of a mental or physical
condition whieh that has resulted or may result in the

licensee performing his--dukies services in a manner whieh
that endangers the health or safety of his the podiatrist's
patients;

D. Aiding or abetting the practice of podiatry by a-pessen
an_individual who is not duly licensed under this chapter
and who represents-himself cglaims to be se legally licensed:

E. Incompetence in the practice for which he the podiatrist
is licensed. A licensee chall--be--deemed Jjs considered
incompetent in the practice if the licensee has:

(1) Engaged in conduct whieh that evidences a lack of
ability or fitness to discharge the duty owed by the
licensee to a client or patient or the general public;
or

(2) Engaged in conduct whieh that evidences a lack of
knowledge, or inability to apply principles or skills
to carry out the practice for which he the podiatrist
is licensed;

F. Unprofessional conduct. ‘A licensee shall--be-deemed is
considered to have engaged in unprofessional conduct if he
the licensee violates amy a standard of professional
behavior whieh that has been established in the practice for
which the licensee is licensed:;

G. Subject to the limitations of Title 5, chapter 341,
conviction of a crime whieh fthat involves dishonesty or
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false statement or whish that relates directly to the
practice for which the licensee is licensed, or conviction
of any a crime for which incarceration for one year or more
may be imposed:

H. Any A violation of this chapter or aay a rule adopted by
the board; -

I. Engaging in false, misleading or deceptive advertising:
or

g B iaing - podiatry-in--goniunekion - with —any-~business

sugh-as-a-shoe~store-or-boauty~parlor~

E. _Prescribing narcotic or hypnotic or other drugs listed
as controlled substances by the Drug nforcemen
Adminigtration her th e h i T -

Sec. A-243. 32 MRSA §3821. as amended by PL 1989, c. 503, Pt.
B, §142, is further amended to read:

§3821. Membership; terms:; vacancies

The State Board of Examiners of Psychologists, as
established by  Title 5, section 12004-A, subsection 34, and
called the "board,” shall-eensist consists of 9 members who shaill
be are appointed by the Governor to serve a term of 3 years. Two
members of the board shall must be representatives of the public.

Seven members of the board shall must be licensed psychologists
or psychological examiners with at least one member licensed as a
psychological examiner. These 7 members shail must be

representative of the field of psychology insofar as possible.
ARy -~-¥aEBRey - -GeawEFEeg ~ o - -the- ~-board - shall- - be-- £illed--by--the

Governoe-~£0r-~the--unexpired--tesm—-by

a--peesen--qualified--and

a wWaE~~th eing. o -
seleak & b being Pl c He--p ¥-~be
eiigible-4 £han-2--Eukl £i LOrmE--at 3 -0HE
time Up piratd £-a ber- termy--that - member--shall
BEeEVe 4l -a- i5--gualified---and --appeinted —--The
5u08e550FL5~~term-~shall--b 3 from--the-—dat E--that

exnpirations agardl

¥
£—the-date--of--appeintment Appointments

.of members must comply with section 60. PBsier--Ee Before the

filling of any vacancies of professional or public members, the
Governor shall solicit recommendations. A board member may be
removed by the Governor for cause.

Sec. A-244. 32 MRSA §4854, as repealed and replaced by PL
1989, c. 878, Pt. A, §96. is amended to read:

§4854. State Board of Veterinary Medicine
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The State Board of Veterinary Medicine, as established by
Title 5, section 12004-A, subsection 42, within the Department of
Professional and Financial Regqulation, shall-eemsist cgonsists of
6 members, appointed by the Governmor, 5 of whom shall must be
licensed Maime veterinarians who are residents of this Stater and
graduates of a veterinary school and who have been licensed to
practice veterinary medicine in Maime the State for the 5 years
preceding their appointment and one member who shall must be a
representative of the public. At least 30 days before the
appointment of amy a licensed Maine veterinarian to the board.
the State Veterinary Medical Association shall forward to the
Governor for consideration the names of 3 or more gqualified
veterinarians. The term of office of each present member of the
board shall-eupire expires as new provided. One new member to be
appointed to -the board shall serve. a J-year term. One new member
to be appointed to the board shall serve a 4-year term. The
public member to be appointed to the board shall serve a 5-year
term. Thereafter After the initial appointments, all members
shall-be are app01nted for 5-~year terms. Ne-p Ay ]
aenseeuti 5 r-Buk persen--appointed £ & £

loss-than- -5 -yeass—may 2 tezm Appointments of

members must comply with section 60. Ne A person may nokt serve

on the board who is, or has been during the 2 years preceding

. appointment, a trustee or a member of the faculty or advisory

board of a veterinary school.

Sec. A-245. 32 MRSA §4907, sub-§2, as repealed and replaced by
PL 1983, c. 413, §174, is amended to read:

2. Term. Appointments shali--be are for O5-year terms»r

enaepk-that-no--mere~than--one- ~a§p¢n—at—eé—membe=—s—-t-erm—-ma—y-explse
in-aay- k) a ¥ nd-appei f. terms- -G£ ~la than
5~y b de-~in-grder-t ply—sith-this-Linitakion~-Ne
appeinted- -membe-r— —-TREY— -be——-e-l-:.g-z.b—le——és»-—ser—ve —-more-~than—2--£ull
censeaukive—4x P ided-that-£ this--purpose~only--a-~peried
agtually &-whieh seed«s— 1432--of-~tho- —S-yea-r«—éasm—-s-ha-ll—-he
4 d-a-£full-tesrm.--Up P tion-of-a ‘g-kerm~-he-shall -

seFve--uAtil--hic-~6u00e660F—~i6~~gualified~~and--appeintedr~~~The
64U800650F L6——fefM--chall--be ~-F--years-~£from-Lhe---date-—oE--the

omnpiraktien, gardl £--the -date~of~Ir ppeint &r--Vaganeies
eoeuEring-prier—-to--th irakd £-the-speaified & hall-be
£illed--by--appeintment- —f-o-r-‘éhe -une;@-z—r-ed— ~t@rm. Appointments of
member u mply with n_6 A board member may be

removed for cause by the Governor.

Sec. A-246. 32 MRSA §5004, as amended by PL 1991, c. 283, §1,

is further amended to. read:

§5004. State Board of Licensure for Professional Foresters
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-A- The State Board of Licensure for Professional Foresters
within the Department of Professional and Financial Regulationm,
as established by Title 5, sectiom 12004~A, subsection 17, shail
adminiskter administers the provisions of this chapter. The board
consists of 5 licensed professional foresters and one public
member who are selected and appointed by the Governor.
Appointments are for 3-year termsr-exeept--that-ne-more--than-ene
£orosber-member'5--LEER —MAYy- -eBpiTte-—in--any —one—caleadag--year-and

appeintments-£ £ of-2 than-3-3 3 be--made -to-gemply
wikthw4hi Limitati Upen r. 44, £. b 2, 1= ~—that

ber--shall 43l BE 45 1ified. a ’Ppeiﬂéeﬂr
Th - i3~ Es-—-ﬁ;em—-the—-dat—e—-o-ﬁ-bhe -eHpiratienr
segasélass—ef-—the--de-be--eé-agpeinmen" He-p 1 RO ED
than--3--£ull £ A —perdod tually d--that
a ds L L3 E t}" 3_" - 4 M- i 18 & FH;;——EBFMv

n wi

Sec. A-247. 32 MRSA §5007, as amended by PL 1983, c. 413,
§187, is further amended to read:

§5007. Removal of board members; vacaacies
The Governor may remove amy 3 board member for cause.

Vaganaies~—i 2= hip--eE-the--beard--shall ~be--£illed--for--the
unexpired-term-in-the-same-manaer-as~£for-a-£ull-torm-appointmenk~

Sec. A-248. 32 MRSA §6010, last §, as repealed -and replaced by
PL 1983, c. 413, §197, is a.rnended to read:

Appointments shal-l-~he are for 3-year terms r-&xoept--that—-the

term6 - of-ak--1 3 b hall pire h--calend ¥ and

appeintments—ef-1 ths 3 -y may-b de--in -grd & ply

with-4his—-Limitation- Ne - person- may--b ligible-+

th 2--Eull £ teFRs -~ provided--that - for--this-puspese

OR1Y -2 -P icd tyally. d--whieh aooad 1.2 f--th 3.-year

ta hall ha a full-—tarm ]"'rnn auE'. ‘--99__55_-(:_];5
beErL Lerm,--h hall 28 - untdil- hi sHEEe6EEeE

and-appeinteds dmthe— 't +hall be-3-y

dak £---that——expirati gardl £..the-<-dat

appeintmentr--~-AR¥~-va0anay—~6A~~Ehe~~beard~-shall-—be——£illed--by
appaiatmenkt-by~the-Coverner r——-Any - person-appeinted--to-fill--a

vaeaney--shall--have-th qualificatd the--hoard-membes
heing—feglaeeé—ané--&ha—l—l—-ho&-d—-o-f—fme——da»rmg-—'alie—-ﬂﬂexprpeé—éesm—eé

21 £illed. Appointments of members must
comply with section - A board member may be removed by the

Governor for cause.

Sec. A-249. 32 MRSA §6208-A, sub-§2, as enacted by PL 1983, c.
413, §211, is amended to read:
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2. Term of office. Appointments shall-be are for 3-year
terms, po--that -3 o th 3 b " —teERE 5 - in
s--£ terms - a-i—-less— than -3
Years— may—-be—-ma-d-e——l-n- esée;—te—-comp-lymw-x—t-b this-limikatien Upen

any _salandar and

onpirakion-of-a ber!s--term--h hall il -hiS-~EUGEEEEOF
is g 1i-fiad & ,PPeéB~ 4 Th : 2 tezm--shall--b 3

a fromthe--date-ef£-th mpirationy—regardles f-the--dat £
h;s--agge;nk_mens RN\ i : m Wi
§gg;19g Q!).

Sec. A-250. 32 MRSA §6208-A, sub §§3 and 4, as enacted by PL
1983, c. 413, §211, are repealed.

Sec. A-251. 32 MRSA §7026, last §, as amended by PL 1985, c.
736, §6, is further amended to read:

Appo:.ntments shall-be are for 3-year terms,--excepi—-that-ne

me than-.3 b f_t 3

¥ -erpire— any calendar-year
anﬂ PP 3k 'S £. En— E oy | Eha“ - 3 Y—tE A in
order-+o-—complty —-with-this-Hmitatd m»—NG -pexrson—-may--be-~eligible
[ +h 2 £ull i3 r—P¥ éeé__t_xq:nr £ =
this-purp 1y peried 'tt—ua—l—l—yh~s-ex=ved-—wh~ieh—-ex-eeed-s-~14—3-—e€
the-3—year-+ hall-be-8 d~a~full-terin--Upon-espirakion-of
a AN L3 rermh—-- hall £330 15 -gualifiegd
y untdl-*¥ g i
and--appointeth---Ehe - successarlis-—4 shall-be--3-y §~~Erom-~the
dak £ b 3 £3 al o £ Eh dat af ki
24 4 Kl

appeintMentr——ANy -vasanay--00ourring -prie - 4o-~the~-expitation-of
the--speaified~~term--ghatl--be--£illed-~by~--appeintment--£fes-~the
unenpired-term. Appoi en of mem must comply with section

60.

Sec. A-252. 32 MRSA §9552, as amended by PL 1991, c. Bz7 Pt.
, §77, is further amended to read:

§9552. Membership

The Board of Commercial Driver Education, as established by
Title 5, section 12004-A, subsection 12, administers this chapter
and is composed of 5 members. The Governor shall appoint 4
members, as follows: Two members must be representatives of Class
A  schools, as defined in section 9601; one must be a
representative of Class B schools, as defined in section 9601;
and one member must be a public representative. The 5th member is
the Director of the Bureau of Motor Vehicles or that director’s
designee. The term of office of each member is 4 years, except
that, of the 3 school members on the first board appointed under
this subchapter, one is appointed for 2 years and one is
appointed  for 3 years. Thereaftes After the initial
appointments, appointments are for 4-year termsr--except--thak-Re

more-thaa hool here-4 Y- e3P in-any lendar
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)

b ae

yeas-and-appedint s = of-less~than-4--

¥
ip-order-%

ply-with-this-limitakien. intmen member
must comply with section 60. A board member may be removed by
the Governor for cause.

Upon-enpiration-of-a ber--s-4 —-he-—shall t£il-his
suear650F-is-qualified-and-appointed---Th SSeEls -t hall
be- A—-yeass—--i;em--t-he——éabe of~-that--oxpiration,-regardless--oE-the
QBEE £-hi. 4. +. A 3 i th. beard-shall -b Eilled

-appo—l—n—t—me—n" £ pezsen,y—-gqualifi d—-—as--wa—s—~Ehe board -member
laea-ﬂg--r-ep-l-a-a-ed-,-—'ae-—he-ld- -office--@uring-th - Ne
appeinted--member--may-—-be-— e-l-:.g-;b-le~-—§e——sex=ve—-mr—e— than--2--£full
eoREegutive - Lerms,--provided - that - for--thric -purpese—only--a-period
aetually--served -whigh--exceeds--143--o0f--the-4 term--shall--be

Y
a a £ w LEL R 2——b. a b 35 b G by~ ~ERE

Govornor-£oF-0ause-

Sec. A-253. 32 MRSA §9703, sub-§2, as enacted by PL 1085, c.
288, §3, is amended to read:

2. Terxms of appointment. To the first board established
under this chapter, the Governor shall appoint 2 board members
for a term of one year, 2 for a term of 2 years and one for a
term of 3 years. Appointments made thereafter-shall-be after the

initial g_ggg;n;m;ngg ar g for 3-—year termsr—-but——se—pessea—-ma-y-—be
appeinted-& -——p ided-thakr
for- Ehﬁs—gﬂ;@ese—-&ﬂ-ly—,—-a—-p i-od--actually rxad -which ds-1£3
of-a--3—year-term~shadl-be-d d~a-fullk-term. Appointments of
members must comply with section 60. Amy A member of the board

may be removed from office for cause by the Governor.

Sec. A-254. 32 MRSA §9853, sub-§2, as enacted by PL 1983, c.

524, is amended to read:

2. Term of office. The term of office shali~be is 3 years.
except that of the first appointed members. Of the members first
appointed to the board: Four members, including one radiologist,
one radiographer, one licensed praetienmer practitioner and omne
public member shall--be are appointed to terms of 3 years; 4
members, including one .nuclear medicine technologist, one
radiation therapy technologist, one licensed practitioner and one
radiation physicist shall-be are appointed to terms of 2 years;
and one radiologist and 2 radiographers shall-be are appointed to

a term of one year. Appointmen £ mem! mu omply wi
ection 60.

Upen--expiration-of ber termy--ne--shall until-~his
suoeessor-is-gualified 4- appointed---The -suceessor s ~term-shall
bew-3--years--from--ehe - date--oE - that--expiration ~regardless--of-—~the
date--eof~-his~--appointment—--Any 3 hall--b Eilled-~-by
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appeznément-—e-r-»-the——anex-pz—sed— ~E@EM+ A member may be removed by
the Governor for cause.

Sec. A-255. 32 MRSA §9903, sub-§2, as enacted by PL 1985, c.
389, §28, is amended to read:

2. Terms of appointment. To the first board established
under this chapter, the Governor shall appoint 2 board members
for terms of one year, 2 for terms of 2 years and one for a term
of 3 years. Appointments made thereafter--ghall--be after the

initjal appointments are for 3-year termsr-Bbuk be
appeinted-+ re--thag--3.-6 “sesué*ve—-te{ms-r-—pmﬁed- Ehaé
for-thic-pusp 13~ o peri-od actually & -which-exceeds-143
F . ] 1 & hall b d a £ }L’EEEH- AEEQ!' n;mgg;s Qf

m c ly wi ion Any A member of the board

may be removed from office for cause by the Governor.

Sec. A-256. 32 MRSA §12213, as repealed and replaced by PL
1989, c. 878, Pt. A, §99, is amended to read:

§12213. Appointment

The Board of Accountancy, as established by Title 5, section
12004-A, subsection 1, shall--be within the Department of
Professional and Financial Regulations---Fhe--beard--shall igk
congists of 5 members appointed by the Governor. Each member of
the board shall must be a citizen of the United States and a
resident of this State. Three members shall must be holders of
certificates issued under section 12227 and of currently valid
permits issued under section 12251 and shall must have had, as
their principal occupation, active practice as certified public
accountants for at least the 5 preceding years. One member shall
must hold a certificate issued under section 12239, and a
currently valid permit issued under section 12251 and shall must
have - had, as a principal occupation, active practice as a
noncertified public accountant for at -least the 5 preceding
years. One member of the board shall mugt be a representative of
the public. Appointments shall-be are for 3-year terms and-ihe
& £

her-, the: than---the-- b gistered--under
seetion--12239--and-the-public. b shall P h--galendae’
year—and--appoin £-less—than-3--¥ - g-«be—-made——mﬂ- -order
to—comply—with -this-limitation—-Any-vasaney-occurring -dueing-a
Eem—sha-l-l—-be——f;—l-}ed-—by appeinémeaé ~£or-th #pired & Upen
th D £ teEm £ EEi shat. I hall
[=+¢ \ atil--a-su b b appeinted--and-has
gualified-and-the-suc ! 5 Lerm shald- he-J--¥ £ -Ehe-dake
of—the -expiratieay--regacdl £ -the --datbe--of ~-appointment---Ne
POESOR--Ray - be-—eligible - Lo--58Fve 1RO £hag-~ 3 -l nseoukive
toras--provided -thaty-f thig-~pUrp 13 ~-period-ackually
Eeﬂﬁé-'m"h o a 1vd2- £ -LFhe--3 rerm--shall b ) e

Y
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£ull-term. Appointments of mem must comply with ion 60.
The Governor shall may remove amy a member of the board for cause.

Sec. A-257. 32 MRSA §12406, sub-§2, as enacted by PL 1987, ¢.

488, §3, is amended to read:

2. Terms of office. Appointments shall-be are for 3~year

termsr—--eimept -t—ha—ts--ns-morm than -3 bers'--t 3 e <31
any-ealendas PP int P s £.-1 th 3-yeaEs
may-~ be-made--i FdoFr-& iy ~wieh— £hd 6 d-dmi-e "—i-Oih—--NQ--PBEEQB
Ray--1b ligible--& mere—-than ~3--full-oonseculive-~Eermsr
provided--thalk-£ Ehis-purp ondy- period tually--seeved
Whieh—-ﬂ" a .43 5 +h b ] ¥ torm- hall by a 4. E\il-l-—he ERv
Up piratd £, ber. Eermy-~-he--shall 9 vnt-id-~his
sugeesser—i6-gualified d--appointedr--Th @ Ls~term-shall
be w2-~year fir ek dat £-th piration,--regardless~-of-~khe
date-—of-his--appeinkment ALY - VBOATOF- GUEFiRg--PEE to--khe

enpirakion--of--the -speeified-term-shall-be-filled--by--appeinkment
for-the-unerpired-term. Appointments of members must comply with
section 60.

Sec. A-258. 32 MRSA §13062, sub-§§4, 6 and 7, as enacted by PL
1987, c. 395, Pt. A, §212, are amended to read:

4. Terms: removal. Terms of the members of the commission
shall-be are for 3 years. No-persoa -may-b ppointed--£ Ee
than--2--consecuti 3y terms~ Members may be removed by the
Governor for cause.

6. Appointments. The members of the commission shall-be are
appointed by the Governor, subject to review by the joint
standing committee of the Legislature having Jjurisdiction over
business legislation and to confirmation by the Senate.

Appeinkment hall - be--made £ By £eTfh - -exeept - that--ak
leasE--one - agge—:.a-ta.-ve——membe:——s- +term-shall pi h--~galendar
year-anrd-app £ £ f-less-fhan-3-years sray-be-made
in--order--k GOMBLY ieh - thie -~ lindtation-—No- - parsen--may--be
eligible~-to-~serve-more——than-2--full -gonsesukive--t ~-provided
that-£ £hic-pusp 13- 8- -period tually &-whiegh-exaeeds
123 £ th 3 3 = hall 1 =1 rs a fu;l__tegm*__gggn
expiratign-ef-a ber-s--terfh--he--shall serve-until-his-cuooesses
ig-qualified-and-appointed-Th et shall-be-3-years
Erom-the--dat E-thak pdration gardl E-the--date- —of-his
‘appeinkment~ Appointm £ mem u, with ion 6

7. Chair. The commission shall annually elect a echairmar
ghair from its members.

Sec. A-259. 32 MRSA §13501, last {, as enacted by PL 1987, c.
395, Pt. A, §212, is amended to read:
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Appointments shall-be are for 3-year terms r-except--that-~-ne
+i he ] b. 2 & - o £ aaleanda CEALy

=Rme y- -enp- b4
Appointments-£or--Lterms--of--less-than-3- -yea«rs--may—-be——made——a-n»aséep
to--complp-~with-this--Iimitakieny~~Ho-—porson~may -be-eligible--te
soEve-mere--than--3--full ~oonseoutive-termsy~provided that--Eor-this
PUEPOE 6 --0ily—a -~ peried--actually--se eved-wkioh--exeeeds - 1/2~-0£~the

—yeas-—-te-r hall-be--d & £ull-teri~--Upon-expiration of-a
Lo~ ~—he-chall untdl-his-cueeescor--is--qualified
d--appointed.-—-The-suce ‘g-—teem~shall-Dbe-~3-¥y §-—£rom--the
dat £~ ~thak piratienr gardless % ~~the ~~-date-—-o0f~~his
appa*nmenev—-— - -shall--be-£illed-by-appointment--for-the
d-EeEm. Anno:,ntmg ts of members must comply with section

60, A member may be removed by the Governor for cause.

Sec. A-260. 32 MRSA §13715, as enacted by PL 1987, c. 710,
§5, is repealed.

Sec. A-261. 32 MRSA §13715-A is enacted to read:

T15 - 5 i
« M h m
n £m I mply with ion -
N T 1. v m v mber of
the board for cause.

Sec. A-262. 32 MRSA §13734, sub-§3, as enacted by PL 1987, c.
710, §5, is amended to read:

‘3. Fees. The board shall specify by rule the procedures to
be followed, in addition to those specified by section 137215
13715-A, and the fees to be paid for renewal of licenses.

Sec. A-263. 32 MRSA §13741, 3rd §, as enacted by PL 1987, c.
710, §5, is amended to read:

If, in the opinion of the board, the factual basis of the
complaint is or may be true and ik the complaint is of sufficient
gravity to warrant further action, the board may request an
informal conference with the licensee. The board shall provide
the licensee with adequate notice of the conference and of the
igsues to be discussed. The conference shail must be conducted in
executive session of the board, pursuant to Title 1, section 405,
unless otherwise requested by the licensee. Statements made at
the conference may not be introduced at a subsequent formal
hearing unless all parties consent.
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Sec. A-264. 32 MRSA §13852, sub-§4, as enacted by PL 1989, c.
465, §3, is amended to read:

4. Terms of office. Of the first board members, the
Governor shall appoint 3 for a term of one year; 3 for 2 years:;
and 2 for 3 years. Their successors shall-be are appointed for
terms of 3 years eachr--execept--that-any-p eh A-to-—fill-a
vaeaney--shall--be--appointed -enly--for-the--unespired ~term--of--the
beard-member-t£o-be-succeeded.-~Upon-the- eupication of -the ~term-0 £
effieey-a-board--nember-shall-conkinue~to-serve -Uuntil -2-5uaEes6QE

has~beea-appeinted d--quali-fiedt--No--person may-be-appeinted-for
meFe—~thak -2 tdve--EQEmS. Al 3 n m
comply with section 6Q.

Sec. A-265. 32 MRSA §13902, sub-§2, as enacted by PL 1989, c.
346, §3., is amended to read:

2. Terms of appointment; removal. Appointments shall--be

are for 5-year termsr-eucepk-+that £h land-~surveysr
membe gl g «~Lerm - RaY - - eKPiLre-—-if - - afy- - -oite--~ealendar---yoar---and
appeintments-fofr-+ f--less-~thar-5~y &- May--he--made ~ip-erder
te--comply--with-this--limitakion HNo--peFSaR~May——-b ldgible-~te
serve-more--than--2-~full -aonseautiva—L£efmGy - provided- that -for~this
PUEPOSE--0ily -2~ peried--actually-~s0Eved-wirich d5~142-0f-the
5-year--term -shall-be--deemed ~a-full-+t Upea piration-of-a

b ELE & - +h 1y J}\“‘l-‘ PLL Fh 13 b ‘e
sugeessor~is-gualifiedand-appointed Th S Ls-term-shall
be ~5--yaars £ FoR-the--dat £--that--expiratien,r- regardless--of-the
dake--of - 4the--appeintment. A intmen f m r st _compl
with section 60.

The Governor may remove any 2 member of the board for cause.
Vaeaneies-ia-the--membership--of -the ~board~shall--be.filled -For-the
wnerpired-term-by-appeintmenkt-by-the-Governesr

Sec. A-266. 32 MRSA §13967, sub-§5, as enacted by PL 1989, c.
806, §3, is amended to read:

5. Terms of office. Of the first board members, the
Governor shall appoint one for a term of one year; one for 2
years; and 3 for 3 years. Their successors musk-be are appointed
for terms of 3 years each,-euecepi-that--any-person--chosen-ko~£i11
a-vacaney —rust-be-appointed—eorly-fer-ihbe -unespired-term -of -the
beasd b £e- b igd, -~ Upon--the-ex#piration of ~the -kerm-0 £
effiee,-a~board--member-shall-genkinue - Lo~ -Sorve Uatil -2 -5UQ0EEE0F
hag -~ been--appeinted--and--gualiEied r~-A-person- May--not--be -appeinkted
£foF-mere-+th v clc i teFrms. A intmen £ _members must
c with ction 6
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Sec. A-267. 32 MRSA §14211, sub-§1, as corrected by RR 1991,

c. 1, §47, is ameanded to read:

1. Membership. The Board of Barbering and Cosmetology. as
established by Title 5, section 12004-A, subsection 6, consists
of 11 members who must be citizens of this State and have
practiced im their respective fields for at least 3 years
immediately prior to their appointment. Of the members, 4 must
be 1licensed as cosmetologists, one must be licensed as a
cosmetologist and instructor of cosmetology, 4 must be licensed
as barbers and 2 must Be representatives of the public.

The members of the board are appointed by the Governor for terms
of 3 years. MNene-of-Lhe--membess-are-eligible-to-servs--mere-than
3--aanseautive~—3-year--teEmE--8F——te-—EgEve--Rere—-than-~0--yeass
eonseautivelys--for--this- purpose- sﬂlfr—ik pes*ed—qxﬂa&ﬂéih -6@Eved
that-enceeds-1/2--0f- 4HH} -3-year-term-is—-& full-term---Upen
oHpiration--of--a- £t 5~ teEm ~that- b shall-sesve-until-a
5ug88669F - i6-sjualified -and -appointed r--The- suceessor-& tetm-is-3
years- €;9m—43&»4ﬂyur4}§~ehe—enpisaeienr—{ega{dless~<ﬂ¥Jﬁu&-éa2e~eE
appeintmentr Al intments £ mem mu. mply with section
60Q. Durlng their membershlp on the board, the cosmetologist and
barber members must hold valid licenses and be actively’ engaged
in their practices. A board member may be removed by the
Governor for cause.

Any-vaeanaey-ia- the- board must--be Eilled by -the -appeintment-by -the
GoverngE~-of P ith -£he gualiEigaki 5--the-~beard
mambeE- Jxﬂdwr-ssplaseé 43»-hel§~affq&n+ fer-the-~ Eemaiaéss -of--the
uReEpired-ferm-

A person, operatlng or employed by a school of cosmetology or
school of barberlng may not be appointed as a member of the
board. If a member of the board, after appointment, becomes
affiliated ‘in any way with such a school, that person's
membership on the becard immediately terminates and the unexpired
term of that member must be £illed by the Governor.

Sec. A-268. 34-B MRSA §1211, as amended by PL 1989, c. 503,
pt. B, §162, is further amended to read:

§1211. Maine Developmental Disabilities Coumcil

1. Establishment. The Governor shall establish a--Seate
Flann;ng-—4au}——hdv=sssy——(knunxﬁb——en the Maine Developmental
ngahllltles Qgg_g;; as authorized by Title 5., section 12004-I,

subsecLlon 66.

2. Appointments. Appointments to the council are governed
as follows. ’ :
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A. The Governmor shall appoint appropriate representatives
to the council as are required as a condition of eligibility
for benefits wunder the UAmendments to the Developmental
Disabilities Services and Facilities Construction Act of
1978,* Public Law 93-288, United States Code, Title 42,
Section 6000 et seq.

B. The Governor shall ensure that there dis -at least one
representative from each of the regions established by the
department, except that regional representatives may not be
in addition to those reguired by the United States Code,
Public Law 93-288.

3. Duties. The council shall consult with and coordlnate
with the commissioner in carrying out the purposes of the program
established under the federal act specified in subsection 2.

4. Departmental role. The department's role under this
section is as follows.

A. Except where a single .state. agency is otherwise
designated or established  in accordance with. any--ether
apnother state law, the department is designated to be the
sole agency of the State:

(1) To develop jointly with the council the statewide
plan  required by the federal act. specified in
subsection 2; and

(2) To be the sole administering agency for that plan,

. which plan is .now or may later be required as a
condition to the eligibility for benefits under the
federal act specified in subsection 2. '

B. The department may receive, administer and expend anmy
funds that may be available under the federal act specified
.in subsection. 2 or from amy other sources, public or

private, for these the purposes gof this section.
Sec. A-269. 36 MRSA §5285, as amended by PL 1993, c. 253, §2.

is further amended to read:
§5285. Maine Children's Trust Fund; checkoff

1. Maipe Children‘s Trust Fund. Taxpayers who, when filing
their .returns, are entitled to a .refund under this Part may
designate that a portion of that refund be paid into the Maine
Childrens Trust Fund established in Title 22, chapter 1053
1058. Each individual income tax return form must contain a
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designation in substantially the following form: "Contributions
to Maine Children's Trust Fund: { ) 85, ( } %10, o } $25 or
{ ) Other § W

2. Contributions credited to the Maine Children's Trust
Pund. The State Tax Assessor shall determine annually the total
amount contributed -pursuant to subsection 1. Prior to the

beginning of the next year, he the §tate Tax Assessor shall

deduct the cost of administering the Maine Children's Trust Fund
checkoff, but not exceeding §2,000 annually, and report the
remainder to the Treasurer of State, who shall eredit forward
that amount to the Maine Children's Trust Fund, which is
established in Title 22, chapter 1052 1058. Interest earned by

contributions im to the fund prior to transfer to the fund shall
must be credited to the fund.

3+ ~~Limitation--on~eontributiency ~~When-the - tetal--amount-of
the--fund -reashes - $4, 000,000, --the -State—-Faw-Assesses-shall-skep
erediting--gontFibuti = 4l fund---and-- shall--tFeat--ameuRkEs
desigred-by-tanpayess-as-if-there-had-been-ne-designakienr

Sec. A-270. 38 MRSA §89, as amended by PL 1989, c. 503, Pt.
B, §174, is further amended to read:

§89. Maine State Pilotage Commission

The Maine State Pilotage Commission, as established by Title
5, section 12004-A, subsection 40, shall-<censist gonsists of 5
members appointed by the Governor as follows: Three shall must be
licensed pilots representing the Penobscot Bay and the Penobscot
River, Bar Harber-—-Eastpert Harbor to Eastport and Bath; one
shall must represent the marine industry interests; and one, with
a marine background, shall must represent the public. Eaeh-~member

shall Eve - for eeFRA~—GE -3~y a £il -2 -SuEEesE6E—-36
appeinted--and - gqualified.-~-~Any - which -may in--the
agmmission—shall--be~Eilled-by--the-—-G B £for-the- inder-of
Eh piead - Lerih--ARY b hall--b rigible-—to-serve——-a
suesessive~termr Appointments are for 3-vear terms. Appointments
of members must comply with Title 32, section 60. The members of

the commission shall-be-ceompeacated are entitled to compensation
according to Title 5, chapter 379.

Sec. A-271. Distribution of materials. The distribution of the
background material  required pursuant to the Maine Revised
Statutes, Title 10, section 8005 to prospective members of
professional regulatory boards must begin no later than 6 months
following the effective date of this Act.
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PART B

Sec. B-1. 5§ MRSA §12004-G, sub-§18, as enacted by PL 1987, c.
786, §5, is repealed.

‘Sec. B-2. 22 MRSA §2013-A, sub-§1, 9C and D, as enacted by PL
1989, c. 72, §2, are amended to read:

C. Physicians and medical staff pursuant to this paragraph:

(1) Physicians, physician aseistants, family nurse
practitioners, Medicare-certified rural health clinics,
professional associations or group practices performing
only tests acceptable to the department and--the

" aemmissien, as defined by rule, exclusively for the
examination of their own patients; and

(2) Physicians, physician assistants, family nurse
practitioners, Medioare~certified rural health clinics,
professional associations or group practices performing
tests, other than those 1listed in subparagraph (1),
exclusively for the examination of their own patients
are subject only to sections 2024, 2025 and 2039.

Notwithstanding subparagraphs (1) and {(2), laboratories
incorporated for the mutual use of physician or group
practice owners shall be subject to all provisions of this
Act; ' i

D. Medical laboratories in a school, college, university or
industrial plant which are under the direct supervision of,
and which services are used exclusively by, a duly licensed
physician’ and which perform only tests acceptable to the
department and--the--gemmiceien; otherwise, only "~ sections
2024, 2025 and 2039 apply:

. Sec. B-3. 22 MRSA §2013-A, sub-§1. JE, as amended by PL 1989,

c. 456, §1, is further amended to read:

£. Laboratories operated and maintained for research and
teaching purposes which are recognized by the department
afker-goncultatien-with~the-commission or involve no patient
or public health service:

Sec. B-4. 22 MRSA §2013-A, sub-§1, {G, as amended by PL 1989,
c. 665, §1, is further amended to read:

G. Laboratory services performing health screening tests as
defined and regulated by rule adopted by the department and
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the--aammission, Services exempted under this paragraph
include, but are not limited to, the performance of
screening tests for cholesterol and colon cancer.

Sec. B-5. 22 MRSA §2014, sub-§1, as repaaled and replaced by
PL 1975, c. 218, is repealed.

Sec. B-6. 22 MRSA §2015, ﬁrstiﬂ, as repealed and replaced by
PL 1975, c. 218, is amended to read:

The department,-with--the-appreval-oi--the-ecommissionr shall
issue a medical laboratory license to any medical laboratory
which has applied for said license on forms provided by the
department and which is found to be in compliance with this Act.

Sec. B-7. 22 MRSA §2021, as repealed and replaced by PL 1975,
c. 218, is amended to read:

§2021. Use

All fees charged ‘and collected by the department shall be
deposited by it in the State Treasury to the credit of the
department. All such meneys-are money is appropriated to be used
by the department in carrying out this Act. The expenditures of
the department and-cemmicsien may be paid from sweh-meneys Lhat
money.

Sec. B-8. 22 MRSA §2023, first §, as repealed and replaced by
PL 1975, c. 218, is amended to read:

The department with--the-approval--e£-the--eommission shall
prescribe and publish rules and regulations for medical
laboratories. These rules and regulations shall relate to:

Sec. B-9. 22 MRSA §2023, sub-§4, as amended by PL 1989, c. 72,
§3, is further amended to read:

4. Equipment. Equipment essential in the opinion of the
department and-the-cemmissien to proper conduct and operation of
a medical laboratory; and

Sec. B-10. 22 MRSA §2025, as repealed and replaced by PL
1987, c. 211, §8, is amended to read:

§2025. Performance evaluation
The department shall require the demonstration of
proficiency in the performance of the tests offered by

laboratories subject to licensure or the provisions of this
paragraph through successful participation in a proficiency
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testing program acceptable to the department and--the--semmissien
covering all categories or subcategories in which testing is
offered. Evaluated copies of results shall be forwarded to the
department.

Sec. B-11, 22 MRSA §2026, as amended by PL 1989, c. 503, Pt.
B, §88, is repealed.

Sec. B-12. 22 MRSA §2027, as amended by PL 1983, c. 812,
§123, is repealed. ' ’

Sec. B-13. 22 MRSA §2028, as repealed and replaced by PL
1975, c. 218, is repealed.

Sec. B-14, 22 MRSA §2029, as amended by PL 1987, c. 211, §10.

is further amended to read:
§2029. Director

Every medical laboratory shall have a director who is a
legal resident of the State of Maine, except under certain
conditions which may be designated by the coemmissien--and
department. He The director shall also possess one of the
following qualifications: -

1. Certification. He-is Is a physician licensed to practice
medicine in the State of Maine, certified by the American Board
of Pathology or the American Osteopathic Board of Pathology, or
who possesses qualifications acceptable to the department amnd-the
commission and equivalent to such certification;-

2. Special qualifications. He-is Is a physician licensed to
practice medicine with special qualifications acceptable to the
department and-the-eommissien; or

3. Qualified persons other than physicians. He-has Has an
earned doctorate degree in a chemical, physical or biological
science from an accredited institution and either is certified in
at least one laboratory specialty by the American Board of
Clinical Chemistry, American Board of Medical Microbiology or
other national accrediting board acceptable to the department amd
the--—gommissien. Medical laboratories directed by persons
qualified’ under this subsection shall only perform those
examinations within the scientific area in- which members of the
staff are trained and certified.

Ne A medical laboratery may not perform examinations in the
field of pathologic anatomy, including exfoliative cytology.
unless the director or an employee of - the laboratory is a
diplomate of the American Board of Pathology certified in
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pathologic anatomy or the American Osteopathic Board of Pathology
cerctified in pathologic anatomy, or unless he the director is a
physician licensed@ to practice medicine in the State who
possesses special qualifications acceptable to the department amd
the-cemmissien, or unless he the director is a dentist licensed
in Maine and is certified by the American Board of Oral Pathology-

Sec. B-15. 22 MRSA §2030, sub-§2, as enacted Ly PL 1989, c.
665, §2, iz amended to read:

2. Exzceptions. Notwithstanding this section, a medical
laboratory may examine specimens without a physician referral for
a limited number of laboratory services to be determined by rules
adopted by the department and--the--cemmissien. Those services
include testing for:

A. Glucose for patients who have been previously diagnosed
as having diabetes;

B. Pregnancy:;
C. Colon cancer; and
D. Cholesterol.

Sec. B-16. 22 MRSA §2036, as repealed and replaced by PL
1975, c. 218, is amended to read:

§2036. Hearing

Before suspension or revocation of its license, if
requested, a hearing shall must be held befere-2--meeting-eof-the
gormission to show cause why a license should not be suspended or
revoked.

Sec. B-17. 22 MRSA §2040, as amended by PL 1981, c. 470, Pt.
A, 581, is further amended to read:

§2040. Appeal
Any person aggrieved by a decision of the department sr-:the
gemmissien may appeal to the Administrative Court Judge under

Title 5, chapter 375.

Sec. B-18. 24 MRSA §2339, sub-§2, B, as enacted by PL 1989,
c. 588, Pt. A, §47, is amended to read:

B. Laboratory services provided by medical laboratories

1iaansed--in ~--aocordance--with--the - Maine - Medical--Laberatesy
Commissieny licensed@ by an eguiwvalent out-of-state licensing
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()

authority or by a hospital, excluding those licensed
laboratories owned by a community health center, a physician
or group of physicians where the laboratory services are
offered solely to the patients of the center, the physician
or group of physicians:

Sec. B-19. 24-A MRSA §2677, sub-§2, §B, as enacted by PL 1989,
c. 588, Pt. A, §54, is amended to read:

B. Laboratory services provided by medical laboratories
iiconsed~-in--accordance--with--the-Maine -Medical--Laberatery
Commissiony licensed by an eguivalemk out-of-state licensing
‘authority or by a hospital, excluding those licensed
laboratories owned by a community health center, a physician
or group of physicians where the laboratory services are
offered solely to the patients of the center, the physician
or group of physicians;

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

STATEMENT OF FACT
PART A
Sections 1 and 3 update the sunset law.

Section 2 updates the sunset law and removes the Maine
Medical Laboratory Commission from that law.

Sections 4 and 268 change the name of the State Planning and

Advisory Council on Developmental Disabilities to the' Maine
‘Developmental Disabilities Council. .

Sections 5, 8 and 10 internalize the State Board of
Optometry and the Board of Licensure of Podiatric Medicine within
the Department of Professional and Financial Regulation.

Sections 6, 7 and 9 update the names of boards.

Section 11 requires all boards or commissions, within the
limits of available revenues, to join or subscribe to a national
disciplinary record system.

Sections 12 and 271 require the preparation of certain
information for prospective board members, authorize automatic
reappointment for acceptable board members, set an outside date
for making a reappointment and clarify the purpose of a

‘professional regulatory board.
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Sections 13, 14, 22, the Maine Revised Statutes, Title 32,
section 60, 32, 33, 38, 96 to 102, 134 to 136, 139, 190, 192,
222, 243 to 261, 264 to 267 and 270 standardize the appointment
process for members of all intermal and affiliated boards.

Sections 15, 16 and 269 reestablish the Malne Chlldren s
Trust Fund as a private nonprcflt corporation.

Section 17 repeals the provision prohibiting a state
employee from serving as ‘chair of the Govermor's Committee on
Employment of People with Disabilities.

Sections 18, 19, 23, 25 to 27, 29, 30, 34 to 36, 39, 40, 42
to 48, 53, 55, 56, 59, 62, 65, 66, 69 to 72, 74, 75, 78, 79, 81
to 83, 86, 87, 90, 93, 104 to 108, 110, 112 to 114, 119, 120, 122
to 124, 126 to 129, 131 eo 133, 137, 138, 142, 143, 146, 151,
154, 156 to 158, 163, 167, 170 to 175, 177 to 179, 181 to 187,
189, 191, 193, 195 te 211, 213 to 218, 221, 225, 227, 230, 231,
234 'to 238, 240 and 262 update the governing statutes to clarify
meaning, eliminate archaic and gender-specific language, comply
with drafting convention and correctly reflect the degree of
regulation imposed by professional regulatory boards.

Section 20 authorizes the Govermor's Committee on Employment
of People with Disabilities to accept contrihutions of any type
from any source.

Section 21 updates language, broadens the Tribal-State
Commission's authority to accept funds and authorizes it to
receive a single state allotment for each fiscal year.

Section 22 requires all boards to develop a consumer rights
brochure, standardizes the appointment process for all boards and
requires complaints about board procedure to be filed with the
Attorney General.

Section 24 clarifies legislative intent by reverting the
Nursing Home Administrators to a 7-member board, clarifigs a
quorum and standardizes the appointment process.

Sections 28, 41, 57, 111 and 212 require an informal
conference mandated in executive session to comply with the
Freedom of Access Law, updates language for the ‘disciplinary
infraction regardlng hahltual 1ntemperance and updates’ language
for several boards.

Section 31 requires an informal conference mandated in
executive session to comply with the Freedom of Access Law.
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Section 37 updates the name of the Board of Chiropractic
Licensure. s

Sections 49, 50, 68 and 95 update, clarify and make
consistent the provision regarding penalty f£or unlicensed and
unlawful practice for the dental board.

Section 51 standardizes the appointment process for the
dental board, changes the board term of the dental hygienist from
4 to 5 vears and clarifies that the Governor may accept
nominations from professional associations.

Section 52 reflects the dental hoard's current practice of
using a -national or regional licensing exam and repeals the
requirement of submitting a list of licensees to the Secretary of
State.

-Sections 54, 60, 63, 76, 80, 85, 125, 130 and 239 raise caps
on various fees and update language. :

Section 58 adds a nurse anesthetist to the 1list of
professionals who are qualified to administer anesthesia for a
dental operation, clarifies that each -dental -office need not be
registered with the board and that each office must be under the
general supervision of a licensed dentist and updates the dental
board ‘governing statute.

Section 61 clarifies that a license must be signed by all
members of the board, that a dentist must publicly display the
dentist's license and that the board is not required to reissue a
practitioner's license who otherwise qualifies for remewal but
who fails to remit the fee by a certain date. This section also
increases a fee cap.

Section 64 authorizes the issuance of licensure for an
internship in this State sclely on the basis of active llcensure
outside the State.

Section 67 repeals the requirement that the board prescribe
forms for written prescriptions and updates language.

Section 73 repeals the requirement that the Commissioner of
Professional and Financial Regulation provide certain technxcal

assistance to the dental board and updates 1anguage.

Section 77 raises the fee cap and authorizes the board to
issue temporary licenses to dental hygienists.
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Section 84 authorizes the board to recognize a nationally or
regionally administered examination, raises fee caps and repeals
an antigquated provision.

Sections B8, 89, 91 and 92 clarify that radiographers may
practice only under the general supervision of a dentist.

Section 94 raises the fee cap and updates for the dental
board the language on habitual intemperance.

Section 103 clarifies the legislative intent of the nursing
board.

Section 109 broadens the options available to the nursing
board in addressing nursing education programs that fail to
maintain educational standards.

Section 115 specifies that the term of appoiﬁtment for
members of the nursing board is 4 years and standardizes the
appointment process.

Section 116 specifies that one of the 5 nurse members of the
board must be practicing long-term-care nursing.

Sections 117 and 118 update powers -and duties of the board
and authorize the board to contract for needed goods or services.

Section 121 ‘broadens the gqualifications for licensure  in
nursing in order to include various credentials.

Section 140 requires the board to meet at least once per
year in the capital area’ and repeals the stipend for board
secretary.

Section 141 reorganizes the statute governing optometric
requlation to improve clarity.

Sections 144, 153, 188, 219 and 220 regquire several boards
to comply with a universal requirement to develop a consumer
information brochure.

Section 145 aAuthorizes - the optometry board to require
continuing education for certain applicants.

Sections 147, 159, 160, 161 and 162 update the penalty for
practicing without an optometric license and make the provision

consistent with other boards.

Section 148 ‘reguires -the optometry board to offer the

‘licensing exam at least twice per year anc increases a fee cap.
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Section 149 raises fee caps, affirms that optometrists, not
office 1locations, are subject to licensure and repeals a
requirement to reactivate a umonactive license.

Section 150 repeals the provision establishing licensure by
reciprocity.

Section 152 increases the maximum number of hours of
continuing education that the board. may regquire, repeals the
board authority to expend renewal fees to contract with
institutions of higher learning to provide optometric educational
programs and repeals the prohibition against reguiring a greater
number of hours of continuing education than are available within
Maine.

Section 155 requires an informal conference mandated in

. executive session to comply with the Freedom of Access Law,

updates language for the disciplinary infraction regarding
habitual intemperance, clarifies board authority in 2 cases and
repeals the prohibition against house-to-house solicitation.

Section 164 clarifies board representation and standardizes
the appointment process.

Section 165 updates the duties of the board treasurer,
clarifies a current requirement to distribute certain materials,
clarifies that a 1license may be granted only by a vote of a
majority of the board and repeals the requirement that the board
set a reregistration fee annually.

Section 166 clarifies the nature of the board's relationship
with other entities and repeals the requirement for an additional
staff person for complaint processing.

Section 168 clarifies licensure reguirements,

Section 169 authorizes the board to set fees.

Section 176 clarifies prccedure for complaint notification,
requires an informal conference mandated in executive session to
comply with the Freedom of Access Law and updates language for
the disciplinary infraction regarding habitual intemperance.

Section 180 clarifies that a physician assistant may not
employ a supervisory physician for the purpose of subverting a

requirement for practice.

Section 194 eliminates the board position of treasurer for
the Board of Medicine.
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Section 223 clarifies definitions for podiatry and broadens
the scope of practice to include the human foot and ankle.

Sections 224 and 226 repeal and replace the penalty section
for unlawful practice in the podiatry statute to make it
consistent with other boards and to update the language.

Section 228 changes the composition of the podiatric board
and standardizes the appointment process.

Section 229 clarifies meeting frequency ‘for the podiatry
board, changes the quorum from 4 to 3 and clarifies that a
license to practice must be granted by a majority of the board.

Sections 232 and 233 update the powers and duties of the
podiatry board to clarify the board's authority and
responsibility to maintain records. .

Section 239 raises caps on fees for the podiatry board,
clarifies requirements for late fees and updates language. -

_Section 241 strikes the requirement that an applicant
seeking a reciprocal license must have a license from a state

" that grants reciprocity to Maine and increases the license fee

cap.

Section 242 amends the podiatry board's authority to take
disciplinary action, requires the informal conference mandated in
executive session to comply with the Freedom of Access Law and
updates language for the disciplinary infraction regarding
habitual intemperance.

Section 263 requires an informal conference -mandated in

execative session to comply with the Freedom of Access Law.
PART B

Part B repeals the Maine Medical Laboratory Commission.
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