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Be it enacted by the People of the State of Maine as follows:
Uniform Interstate Family Support Act

Prefatory Hote

I. BackgroundlInformation

Congressional legislation in 1975, 1984, and 1988 has had a
major impact on state «child support enforcement 1law, both
substantive and procedural. Not only did Congress mandate that
states adopt child support guidelines, but it also required the
states to establish child support enforcement procedures such as
wage withholding, tax intercepts, and credit reporting. In
addition, federal law has begun to invade the area of substantive
rules for child support; for example, the Bradley Amendment,
adopted in 1986, prohibits retroactive reduction of a child
support arrearage stemming from a court order.-

To respond to these new developments, in 1988 the Conference
established a Drafting Committee to review the Uniform Reciprocal
Enforcement of Support Act (URESA) and its revised version
(RURESA), and to adopt revisions to URESA or propose a
free-standing act on the subject of child support enforcement.
Some version of URESA or RURESA has been adopted in all states
and therefore is familiar to people who work in this field.
After reviewing the congressional legislation of the 1980's and
the Model Interstate Income Withholding Act drafted in 1984 by
the American Bar Association and the National Conference of State
Legislatures, the - Committee. originally decided that  the
interstate aspects of <child support enforcement could be
adequately addressed through amendments to RURESA.

At the Conference's Annual Meeting in the summer of 1989,
the Drafting Committee presented for first reading some limited
initial changes to RURESA. Subsequently, after obtaining the
views of numerous persons who are familiar with URESA, the
Committee decided to revise the Act much more extensively, and
presented those changes for  another first reading at the
Conference's 1990 Annual Meeting.

Following receipt of extensive comments at the 1990 Annual
Meeting and from numerous groups and individuals, the Drafting
Committee recommended, and the Executive Committee of the
Conference decided, that final approval of the revised URESA
should be delayed until the Conference's 1992 Annual Meeting
because that timetable would coincide with the work of the U.S.
Commission on Interstate Child Support. Throughout 1991 and
1992, the Drafting Committee continued to work on the Act, in
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conjunction with numerous knowledgeable Advisors and Observers,

. including five persons who also served as members of the U.S.

Commission.

The Drafting Committeeé and Executive Committee determined
that the Act should have a new name -- the Uniform Interstate
Family Support Act (UIFSa). This new Act is intended to
completely revise and replace URESA and RURESA.

A description of the major changes proposed to be made in
RURESA presented by UIFSA follows below.

II. Proposed Changes

A. In General

1. TERMINOLOGY. The terminology of URESA and RURESA has

" been retained as much as possible to ease the transition to the

new act, i.e., "responding" and "initiating" state. One notable
change is the substitution of the term "tribunal" for "court," in
recognition of the fact that many . states have created
administrative agencies to establish, enforce, and modify child
support.

2. REORGANIZATION. The Act has been reorganized into a
more logical and understandable order than found in RURESA. The
order in which civil and criminal proceedings are dealt with is
reversed, which more &ccurately reflects the frequency and
utility of those approaches. Within c¢ivil proceedings, separate
articles have been created for provisions common to all types of
actions (Article 3); for the establishment of support (Article
4); for the enforcement of a support order of another state
without registration (Article b5); for the -enforcement and
modification of support orders after registration (Article 6);
and for the determination of parentage (Article 7). In addition,
new jurisdictional provisions (Article 2) establish wuniform
long-arm jurisdiction over nonresidents in order to facilitate
one-state - proceedings whenever possible.

3. RECIPROCITY NOT REQUIRED. Reciprocity of laws between
states is no longer required because at present all states have
quite similar laws, and the enacting state should enforce a
support obligation  irrespective of another state's law.
Nonetheless, consistent with past practice URESA, RURESA and all
substantially similar state laws are deemed equivalent to UIFSA
for purposes of interstate actions (Section 101(7). (16))
[section 421, subsections 7 and 16]. This means that any of
these acts can be used if different states have different
versions in effect, which should help ease the transition to the
new Act.
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4. LONG-ARM JURISDICTION. The Act contains a broad
provision for asserting long-arm jurisdiction to give - the
tribunals in the home state of the supported family the maximum
possible opportunity to secure personal Jjurisdiction over an
absent respondent (Section 201) [section 422], thereby converting
what otherwise would be a two-state proceeding into a one-state
lawsuit. Where jurisdiction over a nonresident is obtained, the
tribunal may obtain evidence, provide for discovery, and elicit
testimony through use of the '"information route" sections of the
Act (Sections 202, 316 and 318) [sections 422, 423-0 and 423-Q].

B. Establishing a Support Order

1. FAMILY SUPPORT. The revision makes clear that the Act
may be used only for proceedings involving the support of a child
or spouse of the support obligor, and not to enforce other duties
such as support of a parent (Section 101(2) and (18)) [section
421, subsections 2 and 18]. Under URESA child support and
spousal support are treated identically. However, under UIFSA
spousal support is modifiable in the interstate context only
after such a request is forwarded to the original issuing state
from another state (Sections 205 and 206) [sections 422-D and
422-E]. :

2. LOCAL LAW. URESA provides a somewhat complex choice of
law for establishment of duties of support, i.e., the law of the
state where the obligor was present for the period during which
support is sought. Otherwise that Act generally refers to the
law of the forum. The new Act provides that the procedures and
law of the forum apply, with some significant additions or
exceptions:

(a) Certain procedures are pfescribed for interstate cases
even if they are not consistent with 1local 1law, e.g., the
contents of interstate petitions (Sections 311 and 602) [sections
423-J and 426-A]: the nondisclosure of certain sensitive
information (Section 312) [section 423-K]; authority to award
fees and costs including attorneys fees (Section 313) [section
423-L]; elimination of  certain testimonial immunities (Section
314) [section 423-M]:; and limits on the assertion of nonparentage
as a defense to support enforcement (Section 315) [section 423-N].

(b) Visitation issues cannot be raised in child support
proceedings (Section 305(d)) [section 423-D, subsection 4].

(c) Special rules for the interstate transmission of
evidence and discovery are added to help place the maximum amount
of information before the deciding tribunal. These procedures

are available even ‘in one-state cases in which the tribunal
asserts long-arm jurisdiction over a nonresident (Sections 202,
316, and 318) [sections 422-A, 423-0 and 423-Q].
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(d) The choice of law for the interpretation of registered
orders 1is that of the state issuing the underlying support
order. If there are different statutes of limitation for
enforcement, however, the longer one applies (Section 604)
[section 426-C]. ‘

3. ONE-ORDER SYSTEM. Under the present URESA, the majority
of support proceedings are de novo. Even when an existing order
of one state is '"registered" in a second state, the registering
state often asserts the right to modify the registered order.
This means that more than one valid support order can be in
effect in more than one state. Under UIFSA, the principle of
continuing, exclusive jurisdiction is introduced into the Act for
the first time; this aims, so far as possible, to allow only one
support order to be effective at any one time. 'This principle. is
carried out in Sections 204 [section 422-C] (rules for resolving
actions pending in two or more stétes); 2051and 206 [sections
422-D and 422-E] (rules for determining which tribunal has
continuing, exclusive jurisdiction over an order); 207 [section
422-F] (reconciliation with orders issued before the effective
date of the Act); and 208 [section 422-G] (multiple orders for
two or more families supported by the same obligor).

4. EFFICIENCY. A number of improvements are made to the
former Act to streamline interstate proceedings:

(a) Proceedings may be initiated by or referred to
administrative agencies rather than to courts in those states
that wuse those agencies to establish support orders (Section
101(22)) [section 421, subsection 22]. '

(b) Initiation of an interstate case in the initiating
state is expressly made ministerial rather than a matter of court
adjudication or review. Further, a party in the initiating state
may file an action directly in the responding state (Section
301(c)) [section 423, subsection 3].

- (c) Forms which are federally mandated for use in certain
interstate cases must be used in all interstate cases for
transmission of information from the initiating to the responding
state (Section 311(b)) [section 423-J, subsection 2], and the
information in those forms is declared to be admissible evidence
(Section 316(b)) [section 423-0, subsection 2].

(a) Authority is provided for the transmission of
information and documents through electronic and other modern
means of communication (Section 316(e)) [section 423-0,

subsection 5].

(e) A tribunal may permit an out-of-state party or witness
to be deposed or to testify by telephone conference (Section
316(£f)) [section 423-0, subsection 6].
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(f) Tribunals are required to cooperate in the discovery
process for use in a tribunal in another state (Section 318)
[section 423-Q].

(g) A tribunal and a support enforcement agency providing
services to a supported family must keep the parties informed
about all important developments in a case (Sectlons 305 and 307)
[sections 423-D and 423-E].

(h) A registered support order is confirmed and immediately
enforceable unless the respondent files a written objection
within 20 days after service and sustains that objection
(Sections 603 and 607) [sections 426-B and 426-C].

5. PRIVATE ATTORNEYS. In support actions the Act
explicitly authorizes parties to retain private legal counsel
(Section 309) [section 423-H], as well as to use the services of
state support enforcement agency (Section 307(a)) [section 423-F,
subsection 1]. It expressly takes no position on whether the
support enforcement agency assisting a supported family
establishes an attorney-client relationship with the applicant
(Section 307(c)) [section 423-F, subsection 3].

6. INTERSTATE PARENTAGE. UIFSA clearly authorizes
establishment of parentage in an interstate proceeding, even if .
not coupled with a proceeding to establish support (Section 701)
[section 427].

C. Enforcing a Support Order

1. DIRECT ENFORCEMENT. ‘The Act provides two direct
enforcement procedures that do mnot require assistance from a
tribunal. First, the support order may be mailed directly to an

obligor's employer in another state (Section 501) [section 425],
which triggers wage withholding by that employer without the
necessity of a hearing unless the employee objects. Second, the
Act provides for direct administrative enforcement by the support
enforcement agency of the obligor's state (Section 502) [section

 425-A7.

2. REGISTRATION. The registration process of the Act is
modeled after that procedure originated in RURESA, but is far
more comprehensive. All judicial enforcement activity must begin
with the registration of the existing support order in the
responding state (Sections 601 through 604) [sections 426 to
426-C]. However, the registered order continues to be the order
of the issuing state, and the role of the responding state is
limited to enforcing that order except in the very 1limited
circumstances where modification is permitted (Sections 605
through 608) [sections 426-D to 426-G].
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D. Modifying a Support Order

1. REGISTRATION. A party (whether obligor or obligee)
seeking to modify an existing child support order is directed to
follow the identical procedure for registration as when
enforcement is sought. Any combination sequence is allowable,
e.g., registration for enforcement and later modification, or,
contemporaneous modification and enforcement.

2. MODIFICATION LIMITED. Under RURESA most courts have
held that a responding state can modify a support order for which
enforcement has been sought. Except under narrowly defined fact
circumstances, under the new Act the only tribunal that can
modify a support order is the one having continuing, exclusive
jurisdiction over the order. If the parties no longer reside in
the issuing ‘'state, a tribunal with personal 3jurisdiction over
both parties or with power given by agreement of the parties, -has
jurisdiction to modify (Sections 205, 206, 603(c), 609 through
612) [sections 422-D and 422-E, section 426-B, subsection 3 and
sections 426-H to 426-K]. '

E. Parentage

It is not entirely clear whether RURESA provides for an
interstate determination of parentage without also seeking
establishment of support. UIFSA clearly states that interstate
determination of parentage is authorized. It may be accomplished
without an accompanying establishment of support, or 1in a
contemporaneous manner to both determine parentage and establish
support. The Act provides no substantive or procedural
alterations to the existing law of the forum with regard to
determination of parentage.

Sec. 1. 19 MRSA c. 7, sub-c. H,. as amended, is repealed.
Sec. 2. 19 MIRSA c. 7, sub-c. II-A is enacted to read:

SUBCHAPTER TI-A

UNIFORM INTERSTATE FAMILY SUPPORT ACT
Article 1
General Provisions

§421. Definitions

As used in this Act, unless the context otherwise indicates,
the following terms have the following meanings.
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1. Child. "Child" means an individual, whégger over or
under the age of majority, who is or is alleged to be owed a duty
of support by the individual's parent or who is or is alleged to
be the beneficiary of a support order directed to the parent.

2. Child support order. “"Child support order" means a

support order for a child, including a child who has attained the

age of majority under the law of the issuing state.

3. Duty of support. "Duty of support" means an obligation
imposed or imposable by law to provide support for a child,
spouse or former spouse, including an unsatisfied obligation to

provide support.

4. Home state. "Home state" means the state in which a
child lived with & parent or a person acting as parent for at

least 6 consecutive months immediately preceding the time of
filing of a petition or comparable pleading for support and, if a
child is less than 6 months o0ld, the state in which the child

lived from birth with a parent or a person acting as parent. A

period of temporary absence of a parent or a person acting as
parent is counted as part of the 6-month or other period.

5. Income. "Income" includes earnings or other periodic
entitlements to money from any source and any other property
subject to withholding for support under the law of this State.

6. Income—withholding order. "Income-withholding order"
means an order or other legal process directed to an obligor's

employer, as defined by chapter 14-B, to withhold support from

"the income of the obligor.

7. Initiafing state. "Initiating state" means a state in
which a proceeding under this Act or a law substantially similar

to this Act, the Uniform Recigrocal Enforcement of Support Act or

the Revised Uniform Reciprocal Enforcement of Support Act is

filed for forwarding to a rgsgonding state.’

8. Initiating tribunal. "Initiating tribunal" means the
authorized tribunal in an initiating state.

9. Issuing state. "Issuing state' means the state in which
a _tribunal issues a support order or renders _a _‘judgment
determining parentage.

10. Issuing tribunal. "Issuing tribunal" means the

tribunal that issues a support order or renders a judgment
determining parentage.

11. Law. "Law" includes decisional and statutory law and
rules and requlations having the force of law.
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12. Obligee. "Obligee' means:
A. An individual to whom a duty of support is or is alleged

to be owed or in whose favor a support order has been issued

or a judgment determining parentage has been rendered;
B. A _state or political subdivision to which the rights

under a duty of support or support order have been assigned
or which has independent claims based on financial

assistance provided to an individual obligee: or
C. An individual seeking a_ Jjudgment determining parentage

of the individual's child.

13. Obligoxr. "Obligor'" means an individual or the estate

of a decedent:

A. Who owes or is alleged to owe a duty of support:

B. Who is alleged but has not been adjudicated to be a
parent of a child; or

C. Who is liable under a support order.

14. Register. "Register" means to file a support order or

judament determining parentage in the registry of foreign support

orders.

15. Registering tribunal. "Registering tribunal" means a
tribunal in which a support order is registered.

16. Responding state. '"Responding state" means a state to

which a proceeding is forwarded under this Act or a law
substantially similar to this Act, the Uniform Reciprocal

Enforcement of Support Act or the Revised Uniform Reciprocal
Enforcement of Support Act.

17. Responding tribunal. "Responding tribunal'® means the
authorized tribunal in a responding state.

18. Spousal support order.‘ "Spousal support order" means a

support order for a spouse or former spouse of the obligor.

19. State. '"State" means a state of the United States, the
District of Columbia, the Commonwealth of . Puerto Rico or any
territory or insular possession subject to the jurisdiction of
the United States. The term "state" includes an Indian tribe and
includes a foreign jurisdiction that has established procedures
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for issuance and enforcement of support orders that are
substantially similar to the procedures under this Act.

20. Support enforcement agency. "Support enforcement
agency" means a public official or agency authorized to seek:

A. Enforcement of support orders or laws relating to the

duty of support:

B. Establishment or modification of child support:
C. Determination of parentage: or

D. The location of obligors or their assets.

21. Support order. "Support order" means a judagment,
decree or order, whether temporary, final or subject to
modification, for the benefit of a child, a spouse or a former
spouse, which provides for monetary support, health care,
arrearages or reimbursement, and may include related costs and
fees, interest, income withholding, attorney's fees and other
relief. '

22. Tribunal. "Tribunal'" means a court, administrative

agency or guasi-judicial entity authorized to establish, enforce
or modify support orders or to determine parentage.

Comment

Several additional terms are defined in this section as
compared to the parallel RURESA § 2, which has fourteen entries.
Many crucial definitions continue to be left to local law. For
example, the definitions of "child" and '"child support order"
provided by subsections (1) and (2) [subsections 1 and 2] refer
to "the age of majority" without further elaboration. The exact
age at which a child becomes an adult for different purposes is a
matter for the law of each state, as is the age at which a

parent's duty to furnish child support terminates. Similarly, a
wide variety of other terms of art are implicitly left to state
law. For example, subsection (21) [subsection 21] refers jinter
alia to "health care, arrearages, or reimbursement ...." All of

these terms are subject to individualized definitions on a
state-by-state basis,

Subsection (3) [subsection 3] defines "duty of support" to
mean the legal obligation to provide support before it has been
reduced to Jjudgment. It is broadly defined to include both
prospective and retrospective obligations, to the extent they are
imposed by the relevant state law.
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In order to resolve certain conflicts in the exercise of
jurisdiction, for limited purposes subsection (4) [subsection 4]
borrows the concept of the "home state" of a child from the
Uniform Child Custody Jurisdiction Act, versions of which have
been adopted in all 50 states, and from the federal Parental
Kidnapping Prevention Act, 42 U.S.C. § 1738aA.

Subsection (6) [subsection 6] is written broadly so that
states that direct income withholding by an obligor's employer
based on "other legal process," as distinguished from an order of
a tribunal, may have that '"legal process”" recognized as an
"income-withholding order." Federal law requires that each state
provide for income withholding "without the necessity of any
application therefor ... or for any further action ... by the
court or other entity which issued such order." 42 U.S.C.
666(b)(2). States have complied with this directive in a variety
of ways. For example, New York provides a method for obtaining
income withholding of court-ordered support by authorizing an
attorney, clerk of court, sheriff or agent of the child support
enforcement agency to serve wupon the defaulting obligor's
employer an '"income execution for support enforcement." New York
McKinney's C.P.L.R. 5241. This "other legal process" reportedly
is the standard method for obtaining income withholding in that

‘state, while the statutory provision for an income withholding

order, C.P.L.R. 5242, is rarely used by either the courts or the
litigants. ‘

Subsections (7) and (8) [subsections 7 and 8] define
"initiating state'" and "initiating tribunal" similarly to RURESA
§ 2(d). It is important to note, however, that this Act permits
the direct filing of an interstate action in the responding state
without an initial filing in an initiating tribunal. Thus, a
petitioner in one state could seek to establish a support order
in a second state by either filing in the second state's tribunal
or seeking the assistance of the support enforcement agency in
the second state. '

The term '"obligee" in subsection (12) [subsection 12] is
defined in a broad manner similar to RURESA § 2(f), which is
consistent with common usage. In instances of spousal support,
the person owed the duty of support and the person receiving the
payments are almost always the same. Use of the term is more
complicated in the context of a child support order. The child
is the person to whom the duty of support is owed and therefore
can be viewed as the wultimate obligee. However, ‘'"obligee"
usually refers to the individual receiving the payments. While
this 1is most commonly the custodial parent or other legal
custodian, the '"obligee" may be a support enforcement agency
which has been assigned the right to receive support payments in
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order to recoup AFDC (Aid to Families with Dependent Children, 42
U.s.C. § 601 et seqg.). Even in the absence of such an
assignment, a state may have an independent statutory claim for
reimbursement for general assistance provided to a spouse, a
former spouse, or a child of an obligor. The Act also wuses
"obligee" to identify an individual who is asserting a claim for
support, mnot Jjust for a person whose right to support is
unquestioned, presumed, or has been established in a legal
action. Subsection (13) [subsection 13] provides the correlative
definition of an "obligor," which includes an individual who is
alleged to owe a duty of support as well as a person whose
obligation has previously been determined.

Note that' the definitions of ‘"responding state" and
"responding tribunal" in subsections (16) and (17) [subsections
16 and 17] accommodate the direct filing of a petition under this
Act without the intervention of an initiating tribunal. Both
definitions acknowledge the possibility that there might be a
responding state or tribunal in a situation where there is no
initiating state or tribunal.

Subsection (19) [subsection 19] withdraws the requirement of
reciprocity demanded by RURESA and URESA. A state need not enact
UIFSA in order for support orders issued by its tribumal to be

enforced by other states. Public policy favoring such
enforcement is sufficiently strong to warrant waiving any gquid
pro gquo among the states. This policy extends to foreign
jurisdictions, -as well, which is intended to facilitate
establishment and enforcement of orders. from those
jurisdictions. Specifically, if a support order from a Canadian

" province or Mexican state conforms to the principles of UIFSa,

that order should be honored when it crosses the border in a
spirit of comity.

Subsection (20) [subsection 20], "Support Enforcement
Agency," includes the state 1IV-D agency (Part 1IV-D, Social
Security Act, 42 U.S.C. § 651 et seq.), and other state or local
governmental entities charged with establishing or enforcing
support.

Subsection (22) [subsection 22] introduces a completely new
term, “tribunal," which replaces the term "court”" wused in
RURESA. With the advent of the federal IV-D program, a number of
states have delegated various aspects of <child support
establishment and enforcement to gquasi-judicial bodies and
administrative agencies. UIFSA adopts the term "tribunal" to
account for the breadth of state variations in dealing with
support orders.
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Throughout the Act the term refers to a tribunal of the
enacting state unless expressly noted otherwise. To avoid
confusion, however, when actions of tribunals of the enacting
state and another state are contrasted in the same section or
subsection, the phrases "tribunal of this State”" and "tribumnal of
another state" are used for the sake of clarity.

§421—A. Tribunals of this State
The District Court, the Superior Court and the Department of

Human Services are the tribunals of this State.

Comment

The enacting state must identify the courts, administrative
agencies, or the combination of those entities, which constitute
the tribunal authorized to deal with family support. In a
particular state there may be several different such entities
authorized to determine family support matters. It should be
emphasized that this provision is not designed to address
gquestions of venue, which are left to otherwise applicable state
law.

§421—B. Remedies cumulative

Remedies provided by this Act are cumulative and do not

affect the availability of remedies under other law.

Comment

The existence of procedures for interstate establishment,
enforcement, or modification of support or a determination of
parentage .in this Act does not preclude the application of
general state law. For example, a petitioner may decide to file
an action directly in the state of residence of the respondent
under the generally applicable support law, thereby submitting to
the personal jurisdiction of that forum, and forego reliance on
the Act. )

Article 2
Jurisdiction

’Subarticle 1
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Extended Personal Jurisdiction

§422. Bases for jurisdiction over monresident

In a proceeding to establish., enforce or modify a support
order or to determine parentage, a tribunal of this State may
exercise personal jurisdiction over a nonresident individual or
the individual's guardian or conservator if: ‘

L. Persomal service. The individual is personally served
with notice within this State;

. 2. Submits to jurisdiction. The individual submits to the
jurisdiction of this State by consent, by entering a general

appearance or by filing a responsive document having the effect
of waiving any contest to personal jurisdictiong

3. Resided with child. The individual resided with the
child in this State:

4, Resided and provided expemses or support. The
individual resided din this State and provided prenatal expenses
or support for the child:

5. Child resides. The child resides in this State as a
result of the acts or directives of the individual:

6. Intercourse. The individual engaged in sexual
intercourse in this State and the child may have been conceived

by that act of intercourse; or

7. Any other basis. There is any other basis consistent
with the Constitution of Maine and the United States Constitution
for the exercise of personal jurisdiction.

Comment

Part A [subarticle 1] of Article 2 asserts what is commonly
described as long-arm jurisdiction over a nonresident respondent
for purposes of establishing a support order or determining
parentage.. Inclusion of this 1long-arm provision in this
interstate Act is justified because even though the law of only
the forum state is applicable, residents of two separate states
are involved in the 1litigation and subject to the personal

jurisdiction of the forum. The intent is to insure that every
enacting state has a long-arm statute as broad as
constitutionally permitted. In situations where the Ilong-arm

statute can be satisfied, the petitioner (either the pbligor or
the obligee) has two options under the Act: (1) wutilize the
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long-arm statute to obtain personal jurisdiction over the
respondent; or (2) initiate a two-state action under the
succeeding provisions of UIFSA seeking to establish a support
order in the respondent's state of residence.

Although not expressly stated, the long-arm statute provided
by this section may be applied to spousal support as well as to
child support. However, almost all of the specific provisions
relate to child support orders or determinations of parentage.
Only subsections (1), (2), and (8) [subsections 1, 2 and 7] are
applicable to an action for spousal support asserting long-arm
jurisdiction over a nonresident. The first two subsections are
wholly noncontroversial insofar as an assertion of personal
jurisdiction is concerned. This accords with the fact that very
few states have chosen to enact specific domestic relations
long-arm statutes and that the focus of UIFSA is primarily on
child support. Moreover, assertion of personal jurisdiction
under subsection (1), (2), or (8) ([subsections 1, 2 or 7] will
doubtless yield jurisdiction over all matters to be decided
between the spouses, including division of property on divorce.
Thus, the most obvious basis for asserting long-arm jurisdiction
over spousal support, i.e., 'last matrimonial domicile,"” is not
included in Section 201 [section 422] to avoid the potential
problem of another instance of bifurcated jurisdiction. That is,
a situation in which a tribunal could order a nonresident to pay
spousal support, while not being authorized to personally bind
that nonresident to a division of property on divorce.

. Under RURESA, multiple support orders affecting the same
parties are commonplace. UIFSA creates a structure designed to
provide for only one support order at a time. This one order
regime is facilitated and combined with a broad assertion of
personal jurisdiction wunder this long-arm provision. The
frequency of a two-state procedure involving the participation of
tribunals in both states should be substantlally reduced by the
introduction of this long-arm statute.

Subsection (1) [subsection 1] codifies the holding of
Burnham v. Superior Court, 495 U.S. 604 (1990), which reaffirms
the constitutional wvalidity of asserting personal Jjurisdiction
based on personal service within a state. Subsection (2)
[subsection 2] expresses the principle that a nonresident party -

‘concedes personal jurisdiction by seeking affirmative relief or
"by submitting to the jurisdiction by answering or entering an

appearance. However, the power to assert jurisdiction over
support issues under the Act does not extend the tribunal's
jurisdiction to other matters. Subsections (1) through (8)

[subsections 1 to 7] are derived from a variety of sources,
including the Uniform Parentage Act § 8, Texas Family Code
§ 11.051 (Vernon Supp. 1992), and New York Family Court Act
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§ 154, Subsection (7) 1is bracketed because not all states
maintain  putative father registries. [Maine does not maintain a
putative father registry, so subsection 7 1is deleted.] The
factual situations catalogued in these subsections are
appropriate and constitutionally acceptable grounds upon which to
exercise personal jurisdiction over an individual.

Subsection (8) [subsection 7] tracks the broad, catch-all
provisions found in many state statutes,  including California,
Civ. P. Code § 410.10 (1973); New York, supra; and Texas, supra.
It should be noted, however, that this provision, standing alone,
was found to be inadequate to sustain a child support order under
the facts presented in Kulko v. Superior Court of Califormia for
San Framcisco, 436 U.S. 84 (1978).

§422~A. Procedure when exercising jurisdiction over nonresident

A tribunal of this State exercising personal jurisdiction
over a nonresident under section 422 may apply section 423-0 to
receive evidence from another state and section 423-0 to obtain
discovery through a tribunal of another state. In all other
respects, articles 3 to 7 do not apply and the tribunal shall
apply the procedural and substantive law of this State. including

the rules on choice of law other than those established by this
Act. ’

Comment

Assertion of Jlong-arm Jjurisdiction over a nonresident
essentially results in a one-state proceeding, notwithstanding
the fact that the parties reside in different states. With two
exceptions, the provisions of UIFSA are not applicable in these
proceedings. The first exception allows the tribunal to apply
the special rules of evidence and procedure of Section 316
(section 423-0] in order to facilitate decision-making when one
party resides in another state, even though that party is subject

to the personal jurisdiction of the tribunal. In other words,
the one-state case may utilize two-state procedures in the
interests of economy, efficiency, and fair play. The same

considerations account for the second exception; the two-state
discovery procedures of Section 318 [section 423-Q] are made
applicable to a one-state proceeding when a foreign tribunal can
assist in that process. In all other situations, the substantive
and procedural law of the state applies. However, to facilitate
interstate exchange of information and to enable the nonresident
to participate as fully as possible in the proceedings without
the necessity of personally appearing in the forum state, this
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section expressly incorporates the special UIFSA rules on
evidence and assistance with discovery procedures to long-arm

cases.

Subarticle 2

Proceedings Involving 2 or More States

§422-B. Initiating and responding tribunal of this State

Under this Act, a tribunal of this State may serve as an
initiating tribunal to forward proceedings to another state and
as a responding tribunal for proceedings initiated in another

state.

Conmment

Part B ([subarticle 2] of Article 2 tracks the traditional
RURESA action, involving residents of separate states. In this
situation, the initiating state does not assert personal
jurisdiction over the nonresident, but instead forwards the case

~to another, responding state, which 1is +to assert personal

jurisdiction over its resident.

This section identifies - the roles .a tribunal of the forum
may serve; as appropriate, it may act as either an initiating or

a responding tribunal wunder UIFSA. ©Note that a tribunal can
serve as a responding tribunal when there 1is no initiating
tribunal in another state. This is to accommodate the direct

filing of an action in a responding tribunal by a nonresident.

§422-C. Simultaneous proceedings in amother state
1. Ezxercise of jurisdiction when filed in another state. A

tribunal of this State may exercise ‘jurisdiction to establish a

support order when the'petition or comparable pleading is filed

after a petition or comparable pleading is filed in. another state
only if:

A. The petition or comparable pleading in this State is
filed before the expiration of the time allowed in the other

state  for filing a responsive: pleading challenging the

exercise of jurisdiction by the other state;

B. The contesting party timely challenges the exercise of
‘jurisdiction in the other state; and
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C. When relevant, this State is the home state of the child.

2. Jurisdiction may mnot be exercised when filed in another
state. A tribunal of this State may not exercise jurisdiction to
establish a support order - when the petition or comparable
pleading is filed bhefore a petition or comparable pleading is

filed in another state if:

A. The petition or comparable pleading in the other state
is filed before the expiration of the time allowed in this
State for filing a responsive pleading challenging the

exercise of jurisdiction by this State:

B. The contesting party timely challenges the exerciée of
jurisdiction in this State: and

C. When relevant, the other state is the home state of the
child. ‘

Comment

This section is similar to Section 6 of the Uniform- Child
Custody Jurisdiction Act. Under the one-order system established
by UIFSA, it is necessary to provide a new procedure in order to
eliminate the multiple orders so common under RURESA and URESA.
This requires cooperation between, and deference by, sister-state
tribunals in order to avoid issuance of competing support
orders. To this end, tribunals are expected to take an active
part in seeking out information about support proceedings in
other states concerning the same child. Depending on the
circumstances, one or the other of two tribunals considering the
same support obligation should decide to defer to the other. 1In
this regard, UIFSA makes a significant departure from the
approach adopted by the UCCJA, which chooses "first filing™ as
the method for resolving competing jurisdictional disputes. In
the analogous situation, the federal Parental Kidnapping
Prevention Act chooses the home state of the child to establish
priority. Given the preemptive nature of the PKPA and the
likelihood that custody and support are both involved in most
cases, UIFSA opts for the federal method of resolving disputes
between competing jurisdictional assertions by establishing a
priority for the tribunal in the child's home state. If there is
no home state, "first filing" controls. '

422-D. Continuin exclusive jurisdiction

1. Has continuing, exclusive jurisdiction. A tribunal of
this State issuing a support order consistent with the law of
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this State has continuing, exclusive Jjurisdiction over a child
support order:

A. As long as this State remains the residence of the

obligor, the individual obligee or the child for whose
benefit the support order is issued: or

B. Until each individual party has filed written consent
with the tribunal of this State for a tribunal of another
state to modify the order and assume continuing, exclusive

jurisdiction,

2. May not exercise continuing, exclusive jurisdiction. A
tribunal of this State issuing a child support order consistent

with the law of ' this State may not exercise its continuing
jurisdiction to modify the order if the order has been modified

by a tribunal of angther state pursuant to a law substantially

similar to this Act.

3. Modification by another state’'s tribunal. If a child’

support order of this State is modified by a tribunal of another
state pursuant to a law substantially similar to this Act, a
tribunal of this State loses its continuing, exclusive

jurisdiction with regard to prospective enforcement of the order

issued in this State, and may only:

A. Enforce the order that was modified as to amounts

accruing before the modification;
B.. Enforce nonmodifiable aspects of that order; and
C. Provide'other appropriate relief for violations of that

order that occurred before the effective date of the
modification. '

"4, Recognition of jurisdiction of another state’'s
tribunal. A tribunal of this State shall recognize _the
continuing, exclusive jurisdiction of a tribunal of another state

that has issued a child support order pursuant to a law

substantially similar to this Act.

5 Temporary support order. A temporary support order
issued ex parte or pending resolution of a Jurisdictional

conflict does not create continuing, exclusive jurisdiction in
the issuing tribunal.

6. Jurisdiction over spousal support order. A tribunal of
this State issuing a support order consistent with the law of

this State has continuing, exclusive jurisdiction gver a spousal

support order  throughout the existence of the support
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obligation. A tribunal of this State may not modify a spousal
support order issued by a tribunal of .another state having

continuing, exclusive jurisdiction over that order under the law
of that state.

Comment

This section 1is perhaps the most crucial provision in
UIFSA. It establishes the principle that the issuing tribunal
retains continuing, exclusive jurisdiction over the support order
except in very narrowly defined circumstances. If all parties
and the child reside elsewhere, the issuing state loses its
continuing, exclusive jurisdiction -- which in practical terms
means the issuing tribunal 1loses its authority to modify its
order. The issuing state no longer has a nexus with the parties
or child and, furthermore, the issuing tribunal has no current
information about the circumstances of anyone involved. Note,
however, that the one-order of the issuing tribunal remains valid
and enforceable. That order is in effect not only‘in the issuing
state and those states in which the order has been registered,
but also may be enforced in additional states in which the
one-order is registered for enforcement after the issuing state
loses its power to modify the original order, .see Sections 601
through 604 [sections 426 to 426-C] (Registration and Enforcement
of Support Order), infra. The one-order remains in effect until
it is properly modified in accordance with the narrow terms of
the Act, see Sections 609 through 612 [sections 426-H to 426-K]
(Registration and Modification of Child Support Order), infra.

Child support orders may be modified under certain, specific
conditions: (1) on the agreement of both parties; or, (2) if all
the relevant persons, that is, the obligor, the individual
obligee, and the child, have permanently left the- issuing state.
Note that while subsection (b)(2) [subsection 2, paragraph B]
identifies the method for the release of continuing, exclusive
jurisdiction by the issuing tribunal, it does not confer

jurisdiction to modify on another tribunal. Modification
requires that a tribunal have personal Jjurisdiction over both
parties, as provided in Article 6, Part C. It should also be

noted that nothing in this section is intended to deprive a court
which has lost continuing, exclusive jurisdiction of the power to
enforce arrearage which have accrued during the existence oF a
valid order.

With regard to spousal support, the issuing tribunal retains
continuing, exclusive jurisdiction over an order of spousal
support throughout the entire existence o0of the support
obligation. The prohibition against a modification of an
existing spousal . support order 'of another state imposed by
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Sections 205 and 206 [sections 422-D and 422-E] marks a radical
departure £from RURESA, which treats spousal and child support
orders identically. Under UIFSA, modification of spousal support
is permitted in the interstate context only if an action is
initiated outside of, and modified by the oridinal issuing
state. While UIFSA revises RURESA in this regard, in fact this

will have a minimal effect on actual practice. Interstate
modification of - spousal support has been relatively rare under
RURESA. Moreover, the prohibition of modification of spousal

support is consistent with the basic principle that a tribunal
should apply local law if at all possible to insure efficient
handling- of cases and to minimize " choice of law problems.
Avoiding conflict of law problems is almost impossible if spousal
support orders are subject to modification in a second state.
For example, there: is wide variation among state laws on the
effect on a  spousal Suppoft order following the obligee's
remarriage or nonmarital cohabitation with another person.

The distinction between spousal and child support is further
justified because the standards for modification of child support
and spousal support are so different. In most jurisdictions a
dramatic improvement in the obligor's economic circumstances will
have 1little or no relevance in an action seeking an wupward
modification of spousal support, while a similar change in an
obligor's situation typically is a primary basis for an increase
in child support. This disparity is founded on a policy choice
that post-diyorce success should benefit the obligor's child, but
not an ex-spouse.

§422-E. Enforcement and modification of support order by

tribunal having continuing jurisdiction
1. Initiating tribumal to enforce or modify. A tribunal of

this State may serve as an initiating tribunal to reguest a

"tribunal of another state to enforce or modify a support order

issued in that state.

. 2. Responding tribumal to enforce or modify. A tribunal of
this State having continuing., exclusive jurisdiction over a

support order may act as a responding tribunal to enforce or
modify the order. If a party subject to the continuing,
exclusive Jjurisdiction of the tribunal no longer resides in the
issuing state, in subseqguent proceedings the tribunal may apply
section 423-0 to receive evidence from another state and section

423-0 to obtain discovery through a tribunal of another state.
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3 Responding tribunal to modify spousal support. A
tribunal of this State that lacks continuing, exclusive

jurisdiction over a spousal support order may not serve as a
responding tribunal to modify a spousal support order of another
state. ’

Comment

This section is the correlative of the continuing, exclusive
jurisdiction asserted in the preceding section., In subsection
(a) [subsection 1] the enacting state recognizes the continuing,
exclusive jurisdiction of other tribunals over support orders and
authorizes the initiation of requests for modification to the
issuing state.

Subsection (b) [subsection 2] confirms the power to modify a
child support order of the issuing state, provided it retains a
sufficient nexus with its order. UIFSA defines that nexus as any
situation in which the child or at least one of the parties
continues to reside in the issuing state.

Subsection (c) [subsection 3] directs +tribunals of the
enacting state to adhere to the one-order-at-a-time system.

Subarticle 3

Reconciliation with Orders of Other States

§422—F. Recogmition of child support orders

1. Recognition of orders. If a proceeding is brought under
this Act, and one or more child support orders have been issued
in this State or another state with regard to an obligor and a
child, a tribunal of this State shall apply the following rules
in determining which order to recognize for purposes of
continuing, exclusive -jurisdiction,

A. If only one tribunal has issued a child support order,
the order of that tribunal must be recognized.

B. If 2 or more -tribunals have issued chiid support orders
for the same obligor and child, and only one of the

tribunals would have continuing, exclusive jurisdiction
under this Act, the order of that tribunal must be

recognized.

C. If 2 or more tribunals have issued child support orders

for the same obligor and child, and more than one of the
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tribunals would have continuing, exclusive jurisdiction
under this Act, an order issued by a tribunal in the current
home state of the child must be recognized, but if an order
has not been issued in the current home state of the c¢child,

the order most recently issued must be recognized.

D. If 2 or more tribunals have issued child support orders

for the same obligor and child. and none of the tribunals
would have continuing, exclusive Jurisdiction under this
Act, the tribunal of this State may issue a child support
order, which must be recognized.

2. Tribunal having continuing, exclusive jurisdiction. The
tribunal that has issued an order recognized under subsection 1
is the tribunal having continuing, exclusive jurisdiction.

Comment

This section establishes a priority scheme for recognition
and enforcement of existing multiple orders regarding the same
obligor, obligee or obligees, and the same child. Even assuming
universal enactment of UIFSA, many years will pass before its
one-order system will be completely in place. Part C [Subarticle
3] is designed to span the gqulf between the one-order system and
the multiple order system in place under RURESA. If only one
order has been issued, it is to be treated as if it had been
issued under UIFSA if it was issued under a statute which is
consistent with the principles of UIFSA. But, multiple orders
issued under RURESA number in the tens of thousands; it can be
reasonably anticipated that those orders, covering the same
parties and child, will continue in effect far into the future.

Assuming multiple orders exist, none of which can be
distinguished as being in conflict with the principles of UIFSA,
an order issued by a tribunal of the child's home state is given
the higher priority. If more than one of these orders exists,
priority is given to the order most recently issued. If none of
the priorities apply, the forum tribunal is directed to issue a
new order. Note, however, that multiple orders issued by
different states may be entitled to full faith and credit. While
this section cannot and does not attempt to interfere with' that
constitutional directive with regard to accrued arrearages, it
may and does establish a system for prospective enforcement of
competing orders.

§422;G. Multiple child support orders for 2 or more cobligees

Page 22-LR2644(1)

L.D.1802



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

In responding to multiple registrations or petitions for

enforcement of 2 or more child support orders in effect at the
same time with regard to the same obligor and different
individusl obligees, at least omne of which was issued by a
tribunal of another state, a tribunal of this State shall enforce
those orders in the same manner as if the multiple orders had

been issued by a tribunal of this State.

Comment

Multiple orders may involve two or more families of the same
obligor. Although all such orders are entitled to future
enforcement, practical difficulties are often presented. For
example, full enforcement of all orders may exceed the maximum
allowed for income withholding, i.e., the federal statute, 42
U.S.C. 666(b)(1l), requires that states cap the maximum to be
withheld in accordance with the federal consumer credit code
limitations on wage garnishment, 15 U.S.C. 1673(b). In order to
allocate resources between competing families, the Act refers to
state law. The basic principle is that one or more foreign
orders for the support of the obligor's families are of equal
dignity and should be treated as if all of the multiple orders
had been issued by a tribunal of the forum state. :

§422-H. Credit for payments

Amounts collected and credited for & particular period
pursuant to & support order issued by a tribunal of another state

must be credited against the amounts accruing or accrued for the
same period under a support order issued by the tribunal of this
State.

Comment

This section is derived from RURESA § 31 (Application of
Payments). Because of the multiple orders possible under RURESA,
that section was primarily concerned with insuring that payments
made on one order were credited towards the amounts due on other
orders, For example, full payment of $300 on an order of State C
earned pro tanto discharge of that amount on =a $200 order of
State A and a $400 order of State B. Under the omne-order system
of UIFSA, the obligor will be ordered to pay only one sum-certain
amount; the issuing tribunal should control the methods employed
to account for payment - of that order from multiple sources of
enforcement. Until that scheme is fully in place, however, it is
necessary to continue to mandate pro tanto credit for actual
payments made against all existing orders.
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Article 3

Civil Provisions of Geperal Application

423. Proceedings under this Act

1. Application of article. Except as otherwise provided in
this Act, this article applies to all proceedings under this Act.

2. Proceedings under Act. This Act provides for the
following proceedings: )

A. Establishment of an order for spousal support or child

support pursuant to article 4:

B. Enforcement of a support order and income-withholding
order of another state without registration pursuant to

article 5;

C. Registration of an order for spousal support or child
support of another state for enforcement pursuant to article
6: : :

D. Modification of an order for child support. or spousal

support issued by a tribunal of this State pursuant to

article 2, subarticle 2:

E. Registration of an order for child support of another
state for modification pursuant to article 6:

F. Determination of parentage pursuant to article 7; and

G. Assertion of fjurisdiction over nonresidents pursuant to

article 2, subarticle 1.

3. Commencement of a proceeding. An individual petitioner

or a support enforcement agency may commence a proceeding

authorized under this Act by filing a petition in an initiating

tribunal for forwarding to a responding tribunal or by filing a
petition or a comparable pleading directly in a tribunal of

another state that has or can obtain personal ijurisdiction over

the respondent.

Comment

This section is a "road map" of the types of actions
authorized by UIFSA. Although such a section may be unusual for
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a uniform act, it 1is especially justified in this instance
because the majority of those persons administering the Act are
not attorneys and will doubtless find such assistance to be
useful.

Subsection (a) [subsection 1] mandates application of the
general provisions of this article to all UIFSA actions.

'Generally, subsection (b) [subsection 2] identifies the fact
that orders for spousal support and child support are to be dealt
with identically wunder the Act. However, subsection (b)(5)
[subsection 2, paragraph E] announces that the modification
provisions are limited to child support orders; the Act does not
provide for a second state to modify a spousal support order.

Subsection (c) [subsection 3] establishes the Dbasic

‘two-state procedure contemplated by the Act. The initiating

responding procedure is derived from the two-state procedure
under RURESA; the direct filing by either an individual or a
support enforcement agency is new to this Act.

§423_A.  Action by minor parent

A minor parent, or a guardian or other legal representative

of a minor parent, may maintain a proceeding on behalf of or for
the benefit of the minor's child.

Comment

This section is derived from RURESA § 13. A minor parent
may maintain an action under UIFSA without the appointment of a
guardian ad litem, even if the law of the jurisdiction requires a
guardian for an in-state case. If a guardian or legal
representative has been appointed, however, he or she may act on
behalf of the minor's child in seeking support.

§423-B. Application of law of this State

Except as otherwise provided by this Act. a . responding
tribunal of this State: -

1. Procedural and substantive law; powers and remedies.

Shall apply the procedurdl and substantive law, including the

rules on choice of law, generally applicable to similar
proceedings originating in this State and may exercise all powers

and provide all remedies available in those proceedings: and

Page 25-LR2644(1)

L.D.1802



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

2. Determine duty and amount of support. Shall determine

the duty of support and the amount payable in accordance with the
law and support guidelines of this State.

Comment

. Historically states have insisted on application of forum
law to support cases whenever possible. A key principle of UIFSA
is that a tribunal will have the same powers in an action
involving interstate parties as it has in an intrastate case.
This inevitably means that the Act is not self-contained; rather,
it is supplemented by the support law of the forum. To insure
the efficient processing of the huge number of interstate support
cases, it is wvital that decision-makers apply familiar rules of
substantive and procedural law to those cases.

§423~C. Duties of initiating tribunal

Upon the filing of a petition authorized by this Act, an

initiating tribunal of this State shall forward 3 copies of the

petition and its accompanying documents:

1. To responding tribunal or. agency. To _the responding
tribunal or appropriate support enforcement agency in the
responding state: or ’

2. To the state information agency. If the identity of the
responding tribunal is unknown. to the state information agency
of the responding state with a request that they be forwarded to

the appropriate tribunal and that receipt be acknowledged.

Comment

Under RURESA § 14, the initiating tribunal is required to
make a preliminary finding of the existence of a support
obligation, but in fact, observance of this obligation is erratic
across the nation. Under .UIFSA, by contrast, the role of the
initiating tribunal consists merely of the ministerial function
of forwarding the documents. See Mossburg v. Coffman, 6 Kan.
App. 24 428, 629 P.2d 745 (1981); Neff v. Johmsomn, 391 S.W.2d4 760
{(Tex. Civ. App. 1965).

§423~D. Duties and powers of responding tribunal

1. Duties of responding tribunal. When a responding
tribunal of this State receives a petition or comparable pleading
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from an initiating tribunal or directly pursuant to section 423,
subsection 3, it shall cause the petition or pleading to be filed
and notify the petitioner by first class mail where and when it
was filed.

2. Powers of responding tribumal. A responding tribunal of

this State, to the extent otherwise authorized by law, may do one
or more of the following: :

A. Issue or enforce a support order, modify a child support
order or render a judgment to determine parentage:

B. Order an obligor to comply with a support order,
specifying the amount and the manner of compliance:

C. Order income withholding:

D. Determine the amount of any arrearages and specify a
method of payment:

E. Enforce orders by civil or criminal contempt, or both;

F.  Set aside property for satisfaction of thé support order:

G. Place liens and order execution on the obligor's
property:

H. Order an obligor to keep the tribunal informed of the
obligor's current residential address, telephone number,

employer, address of employment and telephone number at the
place of employment; '

I. Issue a capias for an obligor who has failed after

proper notice to appear at a hearing ordered by the tribunal
and enter the capias in any local and state computer systems

for criminal warrants:

J. Order the obligor to seek appropriate employment by

specified methods;

K. Award reasonable attorney's fees and other fees and

costs; and
L. Grant any othér available remedy.

3. Calculations included. A responding tribunal of this’

State shall include in a support order issued under this Act, or

in the documents accompanying the order, the calculations on

which the support order is based.
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4, Support not conditional on visitation. A responding
tribunal of this State may not condition the payment of a support
order issued upnder this Act upon compliance by a party with
provisions for visitation.

5. Copies of order. If a responding tribunal of this State

issues an order under this Act, the tribunal shall send a copy of

the order by first class mail to the petitioner and the
respondent and to the initiating tribunal, if anv.

Comment

This section revises RURESA §§ 9, 18, 19, 24, 25, and 26.
It contains both mechanical functions, such as those in
subsection (a) [subsection 1]; judicial functions, as in
subsection (b) [subsection 2], and substantive rules applicable
to interstate cases, subsections (c) through (e) [subsections 3
to 5]. For example, subsection (b) [subsection 2] supplies much
more detail than RURESA §§ 24 and 26 to make explicit the wide
range of specific powers of the responding tribunal. Because a
responding tribunal may be an administrative agency rather than a
court, the Act explicitly states that a tribunal is not granted
powers that it does not otherwise possess under state law. For
example, often authority to enforce orders by contempt is limited
to courts.

Subsection (b)(7) [subsection 2, paragraph G] purposefully
avoids mention of the priority of liens issued under UIFSA. As
is generally true under the Act, that priority will be determined
by the otherwise applicable state law concerning support liens.

. Subsection (b)(9) [subsection. 2, paragraph I] replaces
RURESA § 16 (Jurisdiction By Arrest), which authorizes the
responding tribunal "to obtain the body of the obligor" if the
tribunal "believes that the obligor may flee ...." Under UIFSA,
the physical seizure of an obligor is left to the procedures
available under state law in other civil cases.

Subsection (c) [subsection 3] clarifies that calculation
sheets are to be included with the order in conjunction with the
application of support guidelines. Local law generally requires
that wvariation from the child support guidelines must be
explained, see 42 U.S5.C. § 667; this requirement is extended to
all interstate cases.

Under subsection (d) [subsection 4], an interstate support
order may not be conditioned on compliance with a visitation

order. While this may be at variance from state law governing
intrastate cases, under a UIFSA action the petitioner generally
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is not present in the tribunal. This distinction Jjustifies
prohibiting visitation issues from being litigated in the context
of a support proceeding.

Subsection (e) [subsection 5] introduces the ©policy
determination that the petitioner, the respondent, and the

“initiating tribunal, if any, shall be kept informed about actions

taken by the responding tribunal. First class mail is sufficient
for this purpose.

423-E. Inappropriate tribunal

 If a petition or comparable pleading is received by an
inappropriate tribunal of this State, the inappropriate tribunal
shall forward the pleading and accompanying documents to _an
appropriate tribunal in this State or another state and notify
the petitioner by first class mail where and when the pleading
was sent.

Comment

This section directs a tribunal that receives UIFSA
documents in error to forward them to the appropriate tribunal,
whether located in the enacting state or elsewhere. This section
is intended to apply both to initiating and responding tribunals
which receive petitions which should be sent to other tribunals.
Thus, if a tribunal 1is inappropriately designated as the
initiating tribunal it shall forward the petition to the
appropriate initiating tribunal either in the enacting state or
elsewhere. Likewise, if a tribunal is inappropriate as the
responding tribunal it shall forward the petition to the
appropriate responding tribunal either in the enacting state or
elsewhere. =

§423~F. Duties of support enforcement agency

1. Services to petitionmer. The support enforcement agency
of this State, upon request, shall provide services to a

petitioner in a proceeding under this Act.

2. Duties. A support enforcement agency that is providing
services to the petitioner as appropriate shall:

A, Take all steps necessary to enable an appropriate
tribunal in this State or another state to_ obtain
Jurisdiction over the respondent:
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B. Request an appropriate tribunal to set a date, time and

place for a hearing:

cC. Make a reasonable effort to obtain all relevant

information, including information as to income and property
of the parties;: :

D. Within 2 days, exclusive of Saturdays, Sundays and legal
holidays, after receipt of a written notice from an
initiating, responding or registering tribunal, send a copy
of the notice by first class mail to the petitioner;

E. Within 2 days, exclusive of Saturdays, Sundays and legal
holidays, after receipt of a written communication from the
respondent or the respondent's attorney, send a copy of the
communication by first class mail to the petitioner: and

F. Notify the petitioner if Jjurisdiction over the

respondent can not be obtained.
3.. Mo attormey or_ judiciary relationship. This Act does

not create or negate a relationship of attorney and client or
other fiduciary relationship between a support enforcement agency

or the attorney for the agency and the individual being assisted
by the agency. .

Comment
This section is derived from RURESA §§ 12, 18, and 19.

Subsection (a) [subsection 1] changes the focus of RURESA
§ 12 (Officials to Represent Obligee) from representation of an
obligee to providing services to a petitioner. Care should be
exercised in the use of terminology given this substantial
alteration of past practice under RURESA. Not only may either
the obligee or the obligor request services, but that request may
be in the context of the establishment of an order, enforcement
or review of an existing order, or a modification of that order
(upwards or downwards). Thus, those states that use the term
"petitioner" to refer to the "plaintiff" or "complainant" in the
original caption of the case may wish to substitute the term
"movant" in proceedings initiated after the establishment of a

support order.

Subsection (b) [subsection 2] responds to the complaint of
many RURESA petitioners that they are not properly kept informed
about the progress of their requests for services.
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Subsection (c) [subsection 3] neither creates nor rejects
the establishment of an attorney-client or fiduciary relationship
between the support enforcement agency and a petitioner receiving
services from that agency. This controversial issue is left to
otherwise applicable state law.

§423-G. Duty of Attorney Gemeral

If the Attormey General determines _that the support
enforcement agency is neglecting or refusing to provide services
to _an individual, the Attorney General may order the agency to
perform its duties under this Act or may provide those services
directly to the individual.

Comment

This section continues the principle of RURESA § 18(c),
under which- the Attorney General of the State, or an alternative
designated by the individual state statute, is given oversight
responsibility for the diligent provision of services by the
support enforcement agency and the power to seek compliance with
the Act.

423-H. Private counsel

An individual may employ private counsel to represent the

individual in proceedings authorized by this Act.

Comment

The right of a party to retain private counsel in an action

‘to be brought under UIFSA is explicitly recognized. RURESA's

failure to clearly recognize that power has led to some confusion
and inconsistent decisions.

§423—I. Duties of state information agency

1. Designation of state information agency. The Departmént
of Human Services is the state information agency under this Act.

2. Duties. The state information agency shall:

A, Compile and maintain a curfent list, including
addresses, of the tribunals in this State. that have

Jurisdiction under this Act and any support enforcement
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agencies in this State and transmit a copy to the state
information agency of every other state:

B. Maintain a register of tribunals and support enforcement

agencies received from other states:

C. Forward to the appropriate tribunal in the place in thisg
State in which the .individual obligee or the obligor
resides, or in which the obligor's property is believed to
be located, all documents concerning a proceeding under this
Act received from an ipnitiating tribumal or the state
information agency of the initiating state: and

D. Obtain information concerning the location of the
obligor and the: obligor's property within this State not
exempt from execution., by such means as postal verification
and federal or state locator services, examination of
telephone directories, requests for the obligor's address
from ‘employers and examination of governmental records,
including, to the extent not prohibited by other law, those
relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver's licenses and
social security. : '

Comment

This section, based on RURESA § 17 (State Information
Agency)., continues the information-gathering duties of the
central agency.

Subsection (b)(4) [subsection 2, paragraph D] does not
provide independent access to the information sources or to the
governmental documents listed. Because states have different
requirements and 1limitations concerning such access based on
differing views of the privacy interests of individual citizens,
the agency is directed to use all lawful means under the relevant
state law to obtain and disseminate information.

§423~J. Pleadings and accompanying documents
1. Petition: contents. A petitioner seeking to establish

or modify a support order or to determine parentage in a

proceeding under this Act must verify the petition. Unless

otherwise ordered under section 423-K, the petition or

accompanying documents must provide, so far as known, the names,

residential addresses and social security numbers of the obligor

and the obligee, and the name, sex, residential address. social
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security number and date of birth of each child for whom support
1s sought. The petition must be accompanied by a certified copy
of any support order in effect. The petition may include any
other information that may assist in locating or identifying the
respondent.

2. Specify relief sought. The petition must sgecify the
relief sought. The petition and accompanying documents must
conform substantially with the requirements imposed by the forms

mandated by federal law for use in cases filed by a support
enforcement agency.

Comment

This section is derived from RURESA § 11; it establishes the
basic requirements for the drafting and filing of interstate
pleadings and should be read in conjunction with § 312 [section
423-K], which provides for the confidentiality of certain
information if disclosure is likely to result in harm to a party
or a child.

Subsection (b) [subsection 2] provides authorization for the
use of the federally authorized forms promulgated in connection
with the IV-D child support enforcement program and mandates
substantial compliance with those forms. Although the use of
other forms 1is mnot prohibited, statutory preapproval of forms
that substantially conform to those mandated by federal law will
help to standardize documents, with a concomitant improvement in
the efficient processing of UIFSA actions.

§423—K. Nondisclosure of information in exceptiomal circumstances
Upon a finding, which may be made ex parte, that the health,

safety or liberty of a party or child would be unreasonably put
at risk by the disclosure of identifying information, or if an
existing order so provides, a tribunal shall order that the

address of the child or party or other identifying information

not be disclosed in a pleading or other document filed in a
proceeding under this Act.

Comment

Public awareness of and sensitivity to the dangers of
domestic violence  has significantly  increased since  the
promulgation of RURESA. This section authorizes confidentiality
in instances where there is a serious risk of domestic violence
or child abduction. Although 1local 1law generally governs the
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conduct of the forum tribunal, state law may not provide for
maintaining secrecy about the exact whereabouts of a litigant or
other information ordinarily required to be disclosed under state
law, e.g., Social Security number of the parties or the child.
If so, this provision creates a confidentiality provision which
is particularly appropriate in the 1light of the intractable
problems associated with interstate (as opposed to intrastate)
childnapping.

§423—L, Costs and fees

l. Mo fees or costs by petitiomer. The petitioner may not

be required to pay a filing fee or other costs.

2. Fees and costs if obligee prevails. If an obligee
prevails, a responding tribunal may assess against an obligor
filing fees, - reasonable attorney's fees, other costs and
necessary travel and other reasonable expenses incurred by the
obligee and the obligee's witnesses. The tribunal may .not assess
fees, costs or expenses against the obligee or the support
enforcement agency of either the initiating or the responding
state, except as provided by other law. Attorney's fees- may be
taxed as costs and may be ordered paid directly to the attorney,

who may enforce the order in the attormeyv's own name. Payment of

‘supgort owed to the obligee has priority over fees, costs and

expenses.

3. Costs and fees if hearing for delay. The tribunal shall

order the payment of costs and reasonable attorney's fees if it
determines that a hearing was requested primarily for delay. In
a proceeding under article 6, a hearing is presumed to have been
requested primarily for delay if a registered support order is
confirmed or enforced without change. '

Comment

This section is derived from RURESA § 15 (Costs and Fees),
which authorizes fees and costs to be assessed against "the
obligor." 1In recognition of the fact that under UIFSA either the
obligor or the obligee may £file suit, subsection (a) [subsection
1] permits either to file without payment of a filing fee or
other costs. Subsection (b) [subsection 2], however, continues
the RURESA rule that only the support obligor may be assessed the
specified costs and fees.

Subsection (c) [subsection 3] provides a sanction to deal
with a frivolous contest regarding compliance with an interstate

Page 34-LR2644(1)

'L.D.1802



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

withholding order, registration of a support order, or comparable

‘delaying tactics regarding an appropriate enforcement remedy.

§423-M. Limited immunity of petitiomer

1. Personal jurisdiction in another proceeding.
Participation by a petitioner in a proceeding before a responding

tribunal, whether in person, by private attorney or _through
services provided by the support enforcement agency, does not
confer personal jurisdiction over the petitioner .in another
proceeding. ‘

2. _Not amenable to service. A petitioner is not amenable
to service of civil process while physically present in this

State to participate in a proceeding under this Act.

3. WMot applicable to unrelated acts. The immunity granted
by this section does not extend to ¢ivil litigation based on_ acts
unrelated to a proceeding under this Act committed by a party
while present in this State to participate in the proceeding.

Comment

This section significantly expands RURESA § 32. Under
subsection (a) [subsection 1], direct or indirect participation
in a UIFSA proceeding does not subject a petitioner to an
assertion of personal jurisdiction over the petitioner by the
forum state in other litigation between the parties. A petition
for affirmative relief under UIFSA limits the jurisdiction of the
tribunal to the boundaries of the support proceeding.

Similarly, subsection (b) [subsection 2] grants a litigant
immunity from service of process during the time a party is
physically present in a state for a UIFSA action. The immunity
provided is limited, however, and is not comparable to diplomatic
immunity. This is clear from reading subsection (c¢) [subsection
3] in conjunction with the other subsections; ‘subsection (c)
[subsection 3] withholds immunity from civil litigation unrelated
to the support action stemming from contemporaneous acts
committed by a party while present in the state for the support
litigation. For example, if a petitioner is involved in an
automobile accident or a contract dispute over the cost of
lodging while present in the state, the immunity provided by this
section is inapplicable.

§4Z3—H. Honparentage as defense
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A party whose parentage of a child has been previously
determined by or pursuant to law may not plead nonparentage as a
defense to a proceeding under this Act.

Comment

Arguably this section does no more than restate the basic

principle of res judicata. However, a great variety of state
laws exists regarding presumptions of parentage and available
defenses after a prior determination of parentage. This section

is intended neither to discourage mnor encourage collateral
attacks in situations in which the law of a foreign jurisdiction
is at significant odds with local law. For example, this section
mandates that a parentage decree rendered by another tribunal is
not subject to collateral attack in a UIFSA proceeding except on
a fundamental constitutional ground such as lack of jurisdiction
over a party or a comparable denial of due process in the
previous proceeding. If a collateral attack is permissible on a
parentage decree under the law of the issuing jurisdiction, such
an action must be pursued in the appropriate forum and not in the
UIFSA proceeding.

Similarly, the law of the issuing state may provide for a
determination of parentage based on certain specific acts of the
obligor acknowledging parentage as a substitute for a decree,
e.g., signing the <child's birth certificate or publicly
acknowledging a duty of support after receiving the child into
his home. The Act also is neutral regarding a collateral attack
on such a parentage determination; the responding tribunal must
give the same effect to such an act of acknowledgment of
parentage as it would receive 1in the issuing state. The
consistent theme of this section is that a collateral attack
cannot be made in a UIFSA proceeding.

§423-0. Special rules of evidence and procedure

1. Physical presence of petitioner not required. The
physical presence of the petitioner in a responding tribunal of
this State is not required for the establishment, enforcement or

modification of a support order or the rendition of a judgment

determining parentage. .

2. Admissible evidence. A verified petition, an affidavit,
a document substantially complying with federally mandated forms

and a document incorporated by reference in any of them, not
excluded under the hearsay rule if given in person, are

admissible in evidence if given under oath by a party or witness
residing in another state.
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3. Copy of payment record admissible. A copy of the record
of child support pavments certified as a true copy of the
original by the custodian of the record may be forwarded to a

responding tribunal. The copy is evidence of facts asserted in

it and is admissible to show whether payments were made.

4, Copies of bills admissible. Copies of bills for testing
for parentage and for prenatal and postnatal health care of the
mother and child, furnished to the adverse party at least 10 days
before trial, are admissible in evidence to prove the amount of
the charges billed and that the charges -were reasonable,
necessary and customary.

5. No objection based on means of trapsmission.
Documentary evidence transmitted from another state to a tribunal

of this State by telephone, telecopier or other means that does

not provide an original writing may not be excluded from evidence
on an obljection based on the means of transmission.

6. Testimony not in person. In a proceeding under this
Act, a tribunal of this State may permit a party or witness
residing in another state to be deposed or to testify by
telephone, audiovisual means or other electronic means at a
designated tribunal or other location in that state. A tribunal
of this State shall cooperate with tribunals of other states in
designating an appropriate Jlocation for the deposition or
testimony. o

1. Adverse inference from refusal to answer. If a party

called to_ testify at a civil hearing refuses to answer on the

ground that the testimony may be self-incriminating, the trier of
fact may draw an adverse inference from the refusal.

8. WNo spousal privilege. A privilege against disclosure of
communications between spouses does not apply in a proceeding
under this Act.

9. No familial immunity. The defense of immunity based on
the relationship of husband and wife or parent and child does not
apply in a Qroceeding under this Act.

Comment
This section combines RURESA §§ 9, 19, 21, 22, and 23; and,

provides additional innovative methods for gathering evidence in
interstate cases.
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Subsections (b) through (f) [subsections 2 to 6] greatly
expand on RURESA § 23 (Rules of Evidence). The intent is to
eliminate as many potential hearsay problems as possible in
interstate litigation because usually the out-of-state party and
that party's witnesses do not appear in person at the hearing.

Subsection (d) [subsection 4] provides a simplified means
for proving health care expenses related to the birth of the
child. Because ordinarily these charges are not in dispute, this
is designed to obviate the cost of having health care providers
appear in person or of obtaining affidavits of business records
from each provider.

Subsections (e) and (f) [subsections 5 and 6] encourage
tribunals and 1litigants to take advantage of modern methods of
communication in interstate support litigation.

Subsection (g) [subsection 7] codifies the rule in effect in
many states that in civil litigation an adverse inference may be
drawn from a 1litigant's silence. See, e.g.. In re Matter of
Joseph P., 487 N.Y.S.2d 685 (Fam. Ct. 1985); Pa. Cons. Stats.
Ann., Tit. 23, § 5104(c) (1991) (if "any party refuses to submit
to the tests, the court may resolve the question of paternity,
parentage or identity of a child against the party...."): 9 N.J.
Stats. Ann. 17-51(d) (1991) ("refusal to submit to blood tests or
genetic tests, or both, may be admitted into evidence and shall
give rise to the presumption that the results of the tests would
have been unfavorable to the interests of the party refusing");
La. Rev. Stats., Tit. 9, § 396(a) (1992) ("if any party refuses
to submit to such tests, the court may resolve the question of
paternity against such party....").

§423-P. Communications between tribunals

A tribunal of this State may communicate with a tribunal of
another state in writing, or by telephone or other means, to
obtain information concerning the laws of that state; the legal
effect of a judgment, decree or order of that tribunal:; and the
status of a proceeding in the other state. A tribunal of this
State may furnish similar information by similar means to a

tribunal of another state.

Comment
This section is derived from UCCJA § 7(d) (Inconvenient
Forum), which authorizes communications between courts in order

to facilitate determination under that Act. Much Dbroader
cooperation between tribunals is permitted under this Act to
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~

expedite establishment and enforcement of the support order of
either the forum or of the sister state.

'§423-Q. Assistance with discovery

A tribunal of this State may:

1. Reguest amother state's tribumal. Reguest a tribunal of
another state to assist in obtaining discovery: and

2. Compel response. Upon regquest, compel a person over

whom it has jurisdiction to respond to a discovery order issued
by a tribunal of another state.

Comment

This section takes another 1logical step to facilitate
interstate cooperation by enlisting the power of the forum to
assist a tribunal of another state with the discovery process.
The grant of authority is quite broad, enabling the tribunal of
the enacting state to fashion its remedies to facilitate
discovery consistent with local practice.

§423—R. Receipt and disbursement of payments
The support enforcement agency or a tribunal of‘this State

shall disburse promptly any amounts received pursuant to a

support order. as directed by the order. The agency or tribunal

shall furnish to a requesting party or tribunal of another state
a_certified statement by the custodian of the record of the
amounts and dates of al) payments received.

Comment

The first sentence of this section is derived from RURESA

29 (Additional Duty of Initiating Court). The second sentence
Y g

confirms the duty of the agency or tribunal to furnish payment
information in interstate cases.

Article 4

Establishment of Support Order

§424. Petition to establish support order
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1. Responding tribunal may issue support order. If a
support order entitled to recognition under this Act has not been
issued, a responding tribunal of this State may issue a support

order if:

A. The individual seeking the order resides in another

state; or

B. The support enforcement agency seeking the order is
located in another state.

2. Tribunal isspe temporary support order. The tribunal
may issue a temporary child support order if:

A. The respondént _ has signed a verified statement
acknowledging parentage; ' : :

B. The'respondent has been determined by or pursuant to law
to be the parent; or

C. There is other clear and convincing evidence that the
respondent is the child's parent.

3. Tribumnal issue support order. Upon finding, after

notice and opportunity to be heard, that an obligor owes a duty
of support, the tribunal shall issue a support order directed to

'the obligor  and may issue other orders pursuant to section 423-D.

Comment

This section authorizes a tribunal of the responding state
to issue temporary and permanent support orders binding on an
obligor ~over whom the tribunal has personal Jjurisdiction. It
should be emphasized that UIFSA does not permit such orders to be
issued when another support order exists and another tribunal has
continuing, exclusive Jjurisdiction over the matter. See § 205
[section 422-D] (Continuing, Exclusive Jurisdiction) and § 206
[section 422-E] (Enforcement and Modification of Support Order by
Tribunal Having Continuing Jurisdiction).

Article 5

Direct Enforcement of Order of

Another State without Registration

425. Recognition of income-withholding order of another state
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1. Income-withholding order without filing petition. An
income-withholding order issued in another state may be sent by

first class mail to the person or entity defined as the obligor's
employer under chapter 14-B without first filing a petition or

comparable pleading or registering the order with a tribunal of
this State. Upon receipt of the order, the employer shall:

A. Treat an income-withholding order issued in another
state that appears regular on its face as if it had been

issued by a tribunal of this State;:

B. Immediately provide a copy of the order to the obligor:

nd

C. Distribute the funds as directed in the withholding

order. :

2. Contest validity or enforcement of order. An obligor
may contest the validity or enforcement of an income-withholding
order issued in another state in the same manner as if the order
had been issued by a tribumnal of this State. Section -426-C

applies to the contest. The obligor shall give notice of the

contest to any support enforcement agency providing services to
the obligee and to:

A. The person or agency designated to receive payments in
the. income-withholding order; or

B. If no person or agency is designated, the obligee.

Comment

Direct - recognition by the ©obligor's employer of a
withholding order issued by another state has long been sought by
support enforcement associations and other advocacy groups. In
1984 Congress mandated that all states adopt procedures for
enforcing income-withholding orders of sister states. As a
result, the Child Support Project of the American Bar Association
and the National Conference of State Legislatures promulgated a
Model Interstate Income Withholding Act in 1985. The Model Act
has not been widely enacted.

Subsection (a) [subsection 1] directs an employer of the
enacting state to recognize a withholding order of a sister
state, subject to the employee's right to contest the validity of
the order or its enforcement. At present, agencies in several
states have adopted a procedure of sending direct withholding
requests to .out-of-state employers, but this marks the first
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official sanction of such practices. A recent study by the
federal General Accounting Office notes that employers in a
second state routinely recognize withholding orders of .sister
states despite an apparent lack of statutory authority to do so.
This enactment recognizes actual practice.

Subsection (a) [subsection 1] does not define "regular on
its face," but the term should be liberally construed, see U.S.
v. Morton, 467 U.S. 822 (1984) ("legal process regular on' its
face"). The rules governing intrastate procedure and defenses
for withholding orders will apply to interstate orders. Thus,
subsection (a) [subsection 1] makes clear that employers who
refuse to recognize out of state withholding orders will be
subjected to whatever remedies are otherwise available under
state law.

Similarly, subsection (b) [subsection 2] incorporates the
law regarding defenses an alleged obligor may raise to an
intrastate withholding order into the interstate context.
Generally, states have accepted the IV-D requirement that the

only .allowable defense is a "mistake of fact." 42 U.Ss.cC.
§ 666(b)(4)(A). This apparently includes "errors in the amount
of current support owed, errors in the amount of accrued
arrearage ... or mistaken identity of the alleged obligor'" while

excluding "other grounds, such as the inappropriateness of the
amount of support ordered to be paid, changed financial
circumstances of the obligor, or lack of visitation." H.R. Rep.
No. 98-527, 98th Cong., 1lst Sess. 33 (1983). The 1latter claims
must be pursued in a separate legal action in the state having
continuing, exclusive jurisdiction over the support order, not in
a UIFSA proceeding. '

§425—A. Administrative enforcement of orders

1. Documents to support enforcement agency. A party
seeking to enforce a support order or an income-withholding

order, or both, issued by a tribunal of another state may__send
the documents required for registering the order _to the
Department of Human Services. the support enforcement agency of

this State.

2. Consider and enforce. Upon receipt of the documents,

the support enforcement agency, without initially seeking to
register the order, shall consider and, if appropriate, use any
administrative procedure authorized by the law of this State to
enforce a support order or an income-withholding order, or both.
If the obligor does not contest administrative enforcement. the
order need mnot be registered. If the obligor contests the
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validity or administrative enforcement of the order, the support
enforcement agendy shall register the order pursuant to this Act.

Comment

This section authorizes summary enforcement of a sister

~state child support order through any administrative means

available for local orders.. Under subsection (a) [subsection 1],
any interested party in another state, necessarily including a
private attorney or a support enforcement agency, may forward a
support order or income-withholding order to a support
enforcement agency of the enacting state. [The Department of
Human Services.is the support enforcement agency in this State.]

Subsection (b) [subsection 2] directs the support
enforcement agency in the enacting state to employ the enacting
state's regular administrative procedures to process the
out-of-state order. Thus, a local employer accustomed to dealing
with the local agency need not learn a new procedure in order to
comply with an out-of-state order.

Article 6

Enforcement and Modification of Support
Order after Registration

Subarticle 1
Registration and Enforcement of Support Order

§426. Registration of order for enforcement

A support order or an income-withholding order issued by a

tribunal of another state may be registered in this State for
enforcement. ’

Comment

Part A [subarticle 1] of Article 6 greatly expands the
procedure for the registration of foreign support orders
available under RURESA §§ 35-40. ' The common practice of
initiating a new suit for the establishment of a support order
irrespective of the fact that there is an existing order for
support will become obsolete under UIFSA. The fact that RURESA
permits (really encourages) initiation of a new suit in those
circumstances led to the multiple support order system that UIFSA
is -designed to eliminate.
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3

Under the one-order system of UIFSA, the only existing order
is to be enforced. Registration of that order in the responding
state is the first step to enforcement by a tribunal of that
state. Rather than being an optional device as is the case under
RURESA, registration for enforcement under UIFSA is the primary
method for interstate enforcement by a tribunal. If a prior
support order has been validly issued, only that order is to be
enforced against the obligor in the absence of very narrow
strictly defined fact situations in which an existing order may
be modified. See §§ 609 through 612 [sections 426-H to 426-K].
Additionally, wuntil that order is modified, it. is fully
enforceable in the responding state.

Registration should be employed if the purpose is '
enforcement. Although registration not accompanied by a request
for affirmative relief is not prohibited, the Act does not
contemplate registration as serving a purpose in itself.

§426—A. Procedure to register order for enforcement

1. Required documents and information. A support order or

income-withholding order of another state may be registered in
this State by sending the following documents and information to
the appropriate tribunal in this State:

A. A letter of transmittal to the tribunal regquesting
registration and enforcement;

B. Two copies, including one certified copy. of all orders

to be registered, including any modification of an order:

C. A sworn statement by the party seeking registration or a
certified. statement by the custodian of the records showing
the amount of any arrearages: ’

D. The name of the obligor and, if known:
(1) The obligor's address and social security number:

2 The name and address of the obligor's employer and

any other source of income of the obligor: and

(3) A description and the location of property of the
obligor in this State not exempt from execution: and

E. The name and address of the obligeé and, if applicable,
the agency or person to whom support payments are to be

remitted.
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2. File as foreign judgment. On receipt of a request for

registration, the registering tribunal shall cause the order to
be filed as a foreign judgment, together with one copy of the

documents and information, regardless of their form.

3. Additiomal petition filed at same time. A petition or

comparable pleading seeking a remedy that must be affirmatively
sought under other law of this State may be filed at the same

time as the request for registration, or later. The pleading
must specify the grounds for the remedy sought.

Comment

This section outlines the mechanics for registration of a
sister state order. Subsection (c) [subsection 3] warns that if
a particular enforcement remedy must be specifically sought under
local law, the same is required in interstate cases. However,
the authorization of a later request contemplates that interstate
pleadings may be liberally amended to conform to local practice.

§426-B. Effect of registration for enforcement

1. Registered when filed. A support order or
income-withholding order issued in another state is registered

when the order is filed in the registering tribunal of this State.

2. Enforceability of registered order. A registered order
issued in another state is enforceable in the same manner and is
subject to the same procedures as an order issued by a tribunal
of this State. : '

3. Recoggitiqn. and enforcement of registered orxder: mo
modification. Except as otherwise provided in this article, a

tribunal of this State shall recognize and enforce, but may not
modify, a registered order if the issuing tribunal _had
jurisdiction.

Commexnt

Subsection (a) [subsection 1] 1is derived from RURESA-
§ 39(a), which states that "filing constitutes
registration ...." Although the registration procedure under
UIFSA 1is mnearly identical to that of RURESA, the wunderlying
intent of registration is radically different. Under RURESA,
once an order of State A is registered in State B, it becomes an
order of the ‘latter. Under UIFSA, the order continues to be a
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State A order, which is to be enforced by a tribunal of State B.
Although State B's rules of evidence and procedure apply, except
as supplemented or specifically superseded by the Act, the order
itself remains subject to the continuing, exclusive jurisdiction
of State A so long as the requirements for that authority set
forth in Section 205 [section 422-D] remain intact.

Subsection (b) [subsection 2] 1is derived from RURESA
§ 40(a). Although RURESA specifically subjects a registered
order to '"proceedings for reopening, vacating, or staying as a
support order of this State," these remedies are not authorized
under UIFSA. While a foreign support order is to be enforced and
satisfied in the same manner as if it had been issued by a
tribunal of the registering state, the order to be enforced

remains an order of the issuing state. Conceptually, the
responding state is enforcing the order of another state, not its
own order. Any request for relief that requires application of

the continuing, exclusive jurisdiction of the issuing tribunal
must be sought in the issuing forum.

Subsection (c¢) [subsection 3] mandates enforcement of the
registered order. See §§ 606 through 608 [sections 426-E to
426-G]. This is at sharp variance with the RURESA § 40 practice,
which states that "the registered foreign support order shall be
treated in the same manner as a support order issued by a court
of this State."” This 1language was generally interpreted as
converting the foreign order into an order of the registering
state. Once the registering court concludes that it is enforcing
its own order, the next logical step is the conclusion that the
order may be modified, which results in another version of the
multiple order system. UIFSA mandates an end to this process,
except as modification is authorized in this article, see §§ 609
through 612 [sections 426-H to 426-K].

Because under UIFSA there is only one order in existence at
any one time, that order is enforceable in a responding state
irrespective of whether such an order might be modified. That
is, if mneither the child nor the parties continue to reside in
the issuing state, the issuing tribunal 1loses its continuing,
exclusive jurisdiction over its child support order.
Nonetheless, the order continues to be fully enforceable until
the potential for modification actually occurs in accordance with
the strict terms for such an action as set forth in Part C
[subarticle 3] of this article, §§ 609-612 [sections 426-H to

426-K].

§426~C. Choice of law -
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1. Current payments. other cbligations and arrearages under

order. The law of the issuing state governs the nature, extent,

amount and duration of current payments and other obligations of

support and the payment of arrearages under the order.

2. Proceeding for arrearages. In a proceeding for

arrearages, the statute of Ilimitation under the laws of this

State or of the issuing state, whichever is longer, applies.

Comment

This section identifies situations in which 1local law is
inapplicable. @ For example, under subséction (a) [subsection 1]
an order for the support of a child until age 21 must be
recognized and enforced in that manner in a state in which the
duty of -support of a child ends at age 18. See Gonzalez-Goengaga
v. Gonzalez, 426 So0.24 1106 (Fla. App. 1983); Taylor v. Taylor,
122 Cal. aApp. 34 209, 175 Cal. Rptr. 716 (1981).

Subsection (b) [subsection 2] contains a similar choice of
law provision that may diverge from local law. Whichever state's
statute of limitations is longer is to be applied. In interstate
cases arrearages will often have accumulated over a considerable
period of time before enforcement is perfected. The obligor
should not gain an undue benefit from the choice of residence if
the forum state has a short statute of limitations for arrearages.

Subarticle 2

Contest of Validity or Enforcement

§426-D. HNotice of registration of order

1. Time and method of notice. When a . support order or

income-withholding order issued in another state is registered,
the registering tribunal shall notify the nonregistering party.
Notice ‘must be given by first class, certified or registered mail
or by any means of personal service authorized by the law of this
State. The notice must be accompanied by a copy of the

registered order —and the documents and relevant information
accompanying the order.

2. Contents of notice. The notice must inform _the
nonregistering party:

A. That a registered order is enforceable as of the date of
registration in the same manner as an order issued by a

tribunal of this State:
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B. _That a hearing to contest the validity or enforcement of

the registered order must be requested within 20 days after
the date of mailing or personal service of the notice:;

C. That failure to contest the validity or enforcement of

the registered order in a timely manner will result in

confirmation of the order and enforcement of the order and

the alleged arrearages and precludes further contest of that

order with regpect to any matter that could have been

asserted; and
D. Of the‘gmount of any alleged arrearages.

3. Notice to employer. Upon registration of an
income-withholding order for enforcement, the registering
tribunal shall notify the obligor's employer pursuant to chapter

14-B.

Comment

Part B [éubarticle 2] of Article 6 provides the procedure
for the nonregistering party to contest registration of an order,
either because the order is allegedly invalid, superseded, or no
longer in effect, or because the enforcement remedy being sought
is opposed by the nonregistering party.

This section provides that the nonregistering party must be
fully informed of the effect of registration. After such notice
is given, absent a successful contest by the nonregistering
party, the order will be confirmed and future contest will be

precluded.

§426—E. Procedure to contest validity or enforcement of

registered order

1. Timing and remedies. A nonregistering party seeking to
contest the validity or enforcement of a registered order in this
State must request a hearing within 20 days after the date of
mailing or personal service of notice of the registration. The
nonregistering party may seek to vacate the registration, to
assert any defense to an allegation of noncompliance with the
registered order or to contest the remedies being sought or the
amount of any alleged arrearages pursuant to section 426-F.

2. Order confirmed if contest mnot timely. If the

nonregistéring party fails to contest the validity or enforcement
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of the registered order in a timely manner, the order is

-confirmed by operation of law.

3. Notice of hearing to the parties. If a nonregistering
party reqguests a hearing to contest the validity or enforcement
of the registered order, the registering tribunal shall schedule
the matter for hearing and give notice to the parties by first

class mail of the date, time and place of the hearing.

Comment

Subsection (a) [subsection 1] is derived in part from RURESA
§ 40(b), under which the "obligor" is directed to contest the
registration of a foreign order within a short period of time.
This procedure is continued, but the terminology is changed to
"nonregistering party" because either the obligor or the obligee
may seek to register a foreign suppdrt order. Moreover, the
subsection is philosophically very different from RURESA § 40,
which directs that a registered order 'shall bhe treated in the
same manner as a support order issued by a court of this state."
A contest of the fundamental provisions of the registered order
is not permitted "in this State." The nonregistering party must
return to the issuing state to prosecute such a contest, and then

.only as the law of that state permits. The procedure adopted

here is akin to the prohibition of the nonparentage defense found
in Section 315 [section 423-N]; that is, raising the issue in a
UIFSA proceeding is prohibited, but no attempt is made to
preclude the issue from being litigated in another, more
appropriate forum if otherwise allowable by that forum. On the
other hand, the respondent may assert defenses such as "payment"
or "the obligation has terminated" to allegations of past
noncompliance with the registered order. Similarly, a
constitutionally-based attack may always be asserted, i.e., -an
alleged lack of personal jurisdiction over a party by the issuing
tribunal. There is no defense, however, to the registration of a
valid foreign support order.

Subsection (b) [subsection 2] precludes an untimely contest
of a registered support  order. As noted above, the
nonregistering party is free to seek redress in the issuing state
from the tribunal with continuing, exclusive jurisdiction over
the support order.

Subsection (c) [subsection 3] directs that a hearing be
scheduled when the nonregistering party contests some aspect of
the registration. At present, federal regulations govern the
allowable time frames for contesting income withholding in IV-D
cases. See 42 U.S.C. § 666(b). Further codification of that
process is unwise.
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§426~F, Contest of registration or enforcement

L. Defenses to contest validity or enforcement. A party

contesting the validity or enforcement of a registered order or
seeking to vacate the registration has the burden of proving one
or more of the following defenses:

A. The issuing tribunal lacked personal jurisdiction over
the contesting party:

B. The order was obtained by fraud:;

C. The order has been vacated, suspended or modified by a

later order:

D. The issuing tribunal has stayed the order pending appeal;

E. There is a defense under the law of this State to the
remedy sought:

F. Full or partial payment has heen made; or

G._ _The statute of limitation under section 426-C_ precludes
enforcement of some or all of the arrearages.

2. Full or partial defense. If a party presents evidence
establishing a full or partial defense under subsection 1, a

tribunal may stay enforcement of the registered order, continue

the proceeding to permit production of additional relevant
evidence and issue other appropriate orders. An uncontested
portion of the registered order may be enforced by all remedies
available under the law of this State.

3. Confirmation of order. If the contesting party does not

establish a defense under subsection 1 to the wvalidity or
enforcement of the order, the registering tribunal shall issue an

order confirming the order.

Comment

Subsection (a) [subsection 1] places the burden on the
nonregistering party to assert narrowly defined defenses to
registration of a support order.

If the obligor 1is 1liable for . current support, under
subsection (b) [subsection 2] the tribunal must enter an order to
enforce that obligation. Proof of arrearages must result in
enforcement; under the Bradley Amendment, 42 U.S.C. § 666(a)(10),
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all states are required to treat child support payments as final
judgments as they come due (or lose federal funding). Therefore,
such arrearages are not subject to retroactive modification.

§426—G. Confirmed order

Confirmation of a registered order, whether by operation of
law or after notice and hearing, precludes further contest of the

order with respect to any matter that could have been asserted at
the time of registration.

Comment

The policy determination that foreign support orders may
need to be confirmed by the forum tribunal is found in URESA
§ 40, but the process of confirmation is not explained. Under
UIFSA, confirmation of an order may be the result of operation of
law because of a failure to contest or an unsuccessful contest
after a hearing. Either method precludes raising any issue that
could have been asserted in a hearing. Confirmation of a foreign
support - order validates both the terms of the order and the
asserted arrearages. See Chapman v. Chapman, 205 Cal. App. 34
253, 252 Cal. Rptr. 359 (1988). »

Subarticle 3

Registration and Modification
of Child Support Order

§426—H. Procedure to register child support order of another

state for modification

A _party or support enforcement agency seeking to modify, or
to modify and enforce, a child support order issued in another
state shall register that order in this State in the same manner
provided in subarticle 1 if the order has not been registered. A
petition for modification may be filed at the same time as a
request for registration. or Jlater. The pleading must specify
the grounds for modification.

Comment
Part C [subarticle 3] of Article 6 deals with situations in
which it is necessary for a registering state to modify the

existing child support order of another state. As long as the
issuing state maintains its continuing, exclusive jurisdiction
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over 1its order, a registering sister state 1is precluded from
modifying that order. This is a very significant departure from
the multiple-order, multiple-modification system of RURESA.
However, if the issuing state no longer has a sufficient interest

in the modification of its order because neither the child nor

the . parties continue to reside there, under appropriate
circumstances a registering “state may assume the . power to
modify, Note that authority to modify is 1limited to child
support orders; the Act does not contemplate modification of
spousal support orders. ‘

A petitioner wishing to register a support order of another
state for purposes of modification must conform to the general
requirements for pleadings in Section 311 [section 423-J]
(Pleadings and Accompanying Documents), and follow the procedure
for registration set forth in Section 602 [section 426-A]
(Procedure ToO Register Order for Enforcement). If the tribunal
has the requisite jurisdiction over the parties as established in
§ 611 [section 426-J], modification may be sought in conjunction

with registration and enforcement, or at a later date after the
. order has been registered, confirmed, and enforced.

§426—I. Effect of registration for modification
A _tribunal of this State may enforce a child support order

of another state registered for purposes of modification in the
same manner as if the order had been issued by a tribunal of this
State, but the registered order may be modified only if the

_ requirements of section 426-J have been met.

Comment .

An order registered for purposes of modification may be
enforced in the same manner as an order registered for purposes
of enforcement. But, the power of the forum tribunal to modify a
child support order of another tribunal is 1limited by the
specific factual preconditions set forth in § 611 [section 426-J].

§426-J. Modification of child support order of amother state

1. Modification of order issued in another state. After a

child support order issued in another state has been registered

in this State, the responding tribunal of this State may modify

that order only if, after notice and hearing, it finds that:

‘A. The following requirements are met:
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1 The child, the individual obligee and the obligor
do not regide in the issuing state:

(2) A petitioner who is a nonresident of this State
seeks modification; and ‘

3 The respondent is subject to the ersonal
jurisdiction of the tribunal of this State: or

B. An individual party or the child is subject to the
personal jurisdiction. of the tribunal and all of the
individual parties have filed a written consent in the
- issuing tribunal providing that a tribunal of this State may
modify the support order and assume continuing, exclusive

jurisdiction over the order.

2. Modification, enforcement and satisfaction.
Modifigation of a registered child support order is subject to

the same requirements, procedures and defenses that apply to the

modification of an order issued by a tribunal of this State and
the order may be enforced and satisfied in the same manner.

3. No modification. A tribunal of this State may mnot
modify any aspect of a child support order that may not be

modified under the law of the issuing state.

4. Modification order; contimuing. exclusive jurisdiction.
On issuance of an order modifying a child support order issued in
another state, a tribunal of this State becomes the tribunal of

continuing, exclusive jurisdiction.

5. Filing of modified order. Within 30 days after issuance
of a modified child support order. the party obtaining the
modification shall file a certified copy of the order with the
issuing tribunal that had continuing, exclusive jurisdiction over
the earlier order and with each tribunal in which the party knows
that the earlier order has bheen registered.

Comment

~When a foreign support order is enforced in a registering
state under UIFSA, the rights of the parties affected have bheen
litigated previously. Because the obligor already has had a day
in court, an enforcement remedy may be summarily invoked. On the
other hand, modification of an existing order presupposes a
change in the rights of the parties. Therefore, even under
RURESA more elaborate procedﬁres were required by most states
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prior to the issuance of a modified order. These requirements
are much more explicit and restrictive under UIFSA.

A support order registered under RURESA for the purpose of
enforcement is treated as if originally issued by the registering
tribunal. Most states have interpreted the RURESA registration
provisions as also authorizing prospective modification of the
registered order, see, e.g., Lagerwey v. Lagerwey, 68l P.2d 309

. (Alaska 1984); In re Marriage of Aron, 224 Cal. App. 34 1086

(1990); MacFadden v. Martini, 119 Misc. 24 94, 463 N.Y.S5.24 674
(1983); Pinpmer v. Pimnmer, 33 N.C. App. 204, 234 S.E.2d4 633
(1977). In sum, by its terms RURESA contemplates existence of
multiple support orders, none of which is directly related to any

of the others. Although the issuing tribunal wunder RURESA
retains continuing Jjurisdiction to modify its own order, that
power is not exclusive. Tribunals in other states often assume

jurisdiction to enter new orders or to modify an out-of-state
support order.

Under UIFSA a tribunal may modify an existing child support
order of another state only if certain quite limited conditions
are met. First, the tribunal must have all the prerequisites for
the exercise of personal jurisdiction required for rendition of
an original support order. Second, one of the restricted fact
situations described in subsection (a) [subsection 1] must be
present. This section, which is a counterpart to Section 205(b)
[section 422-D, subsection 2] (Continuing, Exclusive
Jurisdiction), establishes the <conditions under which the
continuing jurisdiction of the issuing tribunal is released.  The
Uniform Child Custody Jurisdiction Act §§ 12-14 provides general
principles for the judicial determination of an appropriate fact
situation for subsequent modification of an existing custody
order by another court. In contrast, UIFSA establishes a set of
"bright 1line" rules for modification of an existing child support

order.

Under UIFSA, registration is subdivided into distinct
categories: registration for enforcement, for modification, or
both. Subsection (a) [subsection 1] contemplates modification of
an existing child support order only under the limited
circumstances described, thus eliminating multiple support orders
to the maximum extent possible consistent with the principle of
continuing, exclusive jurisdiction that pervades the Act. The
continuing, exclusive Jjurisdiction of the issuing tribunal
remains ' intact so long as one party or the child continue to
reside in the issuing state, or unless the parties mutually agree
to the contrary. This is also the standard for recognition of
sister state custody orders under the federal Parental Kidnapping
Prevention Act, 28 U.S.C. § 1738A. Once every individual party
and. the child leave the issuing state, the continuing, exclusive
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jurisdiction of the tribunal terminates, although the order
remains in effect and enforceable until it is modified. If and
when the order is modified by a tribunal of another state, the
principle of continuing, exclusive jurisdiction is further
ratified; the order of the modifying tribunal becomes the
operative "only-order-in-effect."

Under subsection (a)(l) [subsection 1, paragraph A], all
persons affected by the initial order must have moved from the
issuing state before a tribunal in a new forum may modify. 1In
virtually all cases, the new forum will be the state of residence
of either obligor or obligee. Proof of this may be made directly
in the forum state; no purpose would be served by requiring the
petitioner to return to the original issuing state for a document

_to confirm the fact that none of the relevant persons still lives

there.

Note that subsection (a)(l) [subsection 1, péragraph Al
requires that the petitioner be a nonresident of the forum in
which modification is sought and the respondent to be subject to
the jurisdiction of that forum. This contemplates that the
issuing state has lost continuing, exclusive jurisdiction and
that the obligee may seek modification in the obligor's state of
residence, or that the obligor may seek a modification in the
obligee's state of residence. This restriction attempts to
achieve a rough justice between the parties in the majority of
cases by preventing a litigant from choosing to seek modification
in a local court to the marked disadvantage of the other party.
For example, an obligor visiting the children at the residence of
the obligee cannot be validly served with citation accompanied by
a motion to modify the support order. Even though such personal
service of the obligor in the obligee’'s home state is consistent
with the jurisdictional requisites of Burnham v. Superior Court,
495 U.S. 604 (1990), the motion to modify does not fulfill the
requirement of ©being brought by "a petitioner who is a
nonresident of this State'...." The obligee is required to make
that motion in a state other than that of his or her residence
which has personal jurisdiction over the obligor. Most typically
this will be. the state of residence of the obligor. Similarly,
fairness requires that an obligee seeking to modify or modify and
enforce the existing order in the state of residence of the
obligor will not be subject to a cross-motion to modify custody
or visitation merely because the issuing state has 1lost its
continuing, exclusive  jurisdiction over the support order. The
obligor is required to make that motion in a state other than
that of his or her residence; most likely, the obligee's state of
residence. Finally, note that if both parties have left the
issuing state and now reside in the same state, this section is
not applicable. Such a fact situation does not present an
interstate matter and UIFSA does not apply. Rather, the issuing
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state has lost its continuing exclusive jurisdiction and the
forum state, as the residence of both parties, should apply local
law .without regard to the interstate Act.

Subsection (a)(2) [subsection 1, paragraph B] allows the
parties to terminate the continuing jurisdiction of the issuing
state by agreement even though one of the parties or the child
maintains a significant nexus with the issuing state. In
contrast to subsection (a)(l) [subsection 1, paragraph A)], this’
must be initiated and confirmed by the issuing state and a copy
of such an agreement must be filed in the issuing tribunal.

Modification of <child support wunder subsections (a)(l)
[subsection 1, paragraph A] and (a)(2) [subsection 1, paragraph
B] is distinct from -custody modification under the federal
Parental Kidnapping Prevention Act, 42 U.S.C. § 173834, which
provides that the court of continuing, exclusive jurisdiction may
"decline jurisdiction.” Similar provisions are found in the
UCCJA, § 14.. 1In those statutes the methodology for the
declination of jurisdiction is not spelled out, but rather is
left to the discretion of possibly competing courts for
case-by-case determination. The privilege of declining
jurisdiction, thereby creating the potential for a vacuum, is not
authorized under UIFSA. Once an initial child support order is
established, at all times thereafter there is an existing order
in effect to be enforced. Even if the issuing court no longer
has continuing, exclusive jurisdiction, its order remains fully
enforceable until a court with modification jurisdiction issues a
new order in conformance with this article.

Subsection (b) [subsection 2] states that if the forum has
modification jurisdiction because the issuing state has lost
continuing jurisdiction, the proceedings will generally follow
local law with regard to modification of child support orders.
However, subsection (c¢) [subsection 3] prevents the modification
of- any final, nonmodifiable aspect of the original order. For
example, 1if c¢hild support was ordered through age 21 in
accordance with the law of the issuing state and the law of the

. forum state ends the support obligation at 18, modification by

the forum tribunal may not affect the duration of the support
order to age 21.

Subsection (d) [subsection 4] provides that  upon
modification the new order becomes the one-order to be recognized
by all UIFSA states, and the issuing tribunal acquires
continuing, exclusive jurisdiction. '

Finally, subsection (e) [subsection 5] directs that the
original issuing state be notified that it no longer is
responsible to exercise its continuing, exclusive jurisdiction.
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A tribunal of this State shall recognize a modification of
its earlier child support order by a tribunal of another state
that assumed jurisdiction pursuant to a law substantially similar

to this Act and, upon request, except as otherwise provided in

this Act, shall:

1. Enforce amounts accruing before modification. Enforce
the order that was modified only as to amounts accruing before

the modification:

2. Enforce - nonmodifiable aspects. Enforce only
nonmodifiable aspects of that order:

3. Rélief for violations before modification. Provide
other appropriate relief only for violations of that order that

occurred before the effective date of the modification: and

4, Recognize modifying order. Recognize the modifying
order of the other state, upon registration, for the purpose of
enforcement. .

Comment

Independent support orders relating to the same parties, a
hallmark of RURESA, are replaced in UIFSA by deference to the
support order of a sister state. This applies not just to the
original order, but also to a modified child support order issued
by a second state under the standards established by Section 611
[section 426-J] (Modification of Child Support Order of Another

"Btate). For the Act to function properly, the original issuing

state must recognize and defer to such a modified order, and must
regard its prior order as prospectively inoperative. Because the
modifying tribunal lacks the authority to direct the original
issuing state to release its continuing jurisdiction, each state
must recognize this effect by enacting UIFSA.

Power is retained over post-modification by the original

. issuing tribunal for remedial actions directly connected to its

now-modified order. A tribunal may enforce its subsequently
modified order for violations of that order which occurred before
the modification. Further, aspects of the original order that

“have become final or are not modifiable may be prospectively

enforced by the issuing tribunal. For example, a contractual
obligation to provide a college education trust fund for a child
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may be enforced under the law of the issuing state irrespective
of the law of the modifying state.

Article 7

Determination of Parentage

§427. Proceeding to determine parentage

1. TInitiating or responding tribumal. A tribunal of this
State may serve as an initiating or responding tribunal in a
proceeding brought under this Act or a law substantially similar
to this Act, the Uniform Reciprocal Enforcement of Support Act or
the Revised Uniform Reciprocal Enforcement of Support Act to

‘determine that the petitioner is a parent of a particular child

or to determine that a respondent is a parent of that child.
2. Law applied. In a proceeding to determine parentage, a

responding tribunal of this State shall apply the procedural and

substantive law of this State, and the rules of this State on
choice of law.

Comment

This article authorizes a "pure" parentage action in the
interstate context, i.e., an action not joined with a claim for
support. Either the mother or a man alleging to be the father of
a child may bring such an action. More commonly, an action to
determine parentage across state 1lines will also seek to
establish a support order under the Act. See § 401 ([section 424]
([Petition] to Establish Support Order). .

Parentage actions under UIFSA are to be treated identically
to such actions brought in the responding state.
Article 8

Interstate Rendition

,§428. Grounds for rendition

1. Governor. For purposes of this article, '"governor"

includes an individual performing the functions of governor or
the executive authority of a state covered by this Act.

2. Powers of governor. The Governor may:
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A. Demand that the governor of another state surrender an
individual found in the other state who is charged
criminally in this State with having failed to provide for
the support of an obligee: or

B. On the demand by the governor of another state,
surrender an individual found in this State who is charged
criminally in the other state with having failed to provide

for the support of an obligee.

3. Application of provision for extraditiom. A provision
for extradition of individuals not inconsistent with this Act
applies to the demand described in subsection 2 even if the
individual whose surrender is demanded was not in the demanding

state when the crime was allegedly committed and has not fled
from that state. '

Comment

This section tracks RURESA § 5 (Interstate Rendition) with
no substantive change. Virtually no controversy has been
generated regarding this portion of RURESA. Arguably application
of subsection (c¢) [subsection 3] is problematical in situations
in which the obligor neither was present in the demanding state
at the time of the commission of the crime nor fled from the
demanding state. The possibility that an individual may commit a
crime in a state without ever being physically present there has

elicited considerable discussion and some case law. See L.
Brilmayer, "An Introduction to Jurisdiction in the American
Federal System,” 329-335 (1986) (discussing minimum contacts

theory for criminal Jjurisdiction); Rotenberg, "Extraterritorial
Legislative Jurisdiction and the State Criminal Law," 38 Tex. L.
Rev. 763, 784-87 (1960) (due process requires defendant's
behavior must be predictably subject to state's criminal
jurisdiction); cf. Ex parte Boetscher, 812 S5.W.2d 600 (Tex. Crim.
App. 1991) (Equal Protection Clause limits disparate treatment of
nonresident defendants); In re King, 3 Cal.3d 226, 90 Cal. Rptr.
15, 474 P.2d 983 (1970, cert. denied 403 U.S. 931) (enhanced
offense for nonresidents impacts constitutional right to travel).

§428-A. Conditions of rendition:

1. Proceedings for support as prerequisite. Before making
demand that the governor of another state surrender an individual
charged criminally in this State with having failed to provide
for the support of an obligee, the Governor may require a
prosecutor of this State to demonstrate that at least 60 days
previously the obligee had initiated proceedings for support
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pursuant to this Act or that the proceeding would be of no avail.

2. Criminal charge in another state. If, under this Act or
a law substantially similar to this Act, the Uniform Reciprocal

Enforcement of Support Act or the Revised Uniform Reciprocal
Enforcement of Support Act, the governor of another state makes a
demand that the Governor surrender an individual charged

criminally in that state with having failed to provide for the
support of a child or other individual to whom a duty of support
is owed, the Governor may require a prosecutor to investigate the
demand and report whether a proceeding for support has been
initiated or would be effective. If it appears that a proceeding
would be effective but has not been initiated, the Governor may
delay honoring the demand for a reasonable time to permit the
initiation of a proceeding. :

3. Declination to honor demand. If a proceeding for
support ‘has been initiated and the individual whose rendition is
demanded prevails, the Governor may decline to honor the demand.
If the petitioner prevails and the individual whose rendition is
demanded is subiject to a support order, the Governor may decline
to honor the demand. if the dindividual is complying with the
support order.

Comment

This section tracks RURESA § 6 (Conditions of Interstate

‘Rendition) without significant change. Interstate rendition

remainsg the last resort for support enforcement, in part because
a governor may exercise considerable discretion in deciding
whether to honor a demand for an obligor.

Article 9

Miscellaneous Provisions .

§429. Uniformity of application and construction
This Act must be applied and construed to effectuate its

general purpose to make uniform the Jlaw with respect to the

subject of this Act among states enacting it.
§429-A. - Short title
This chapter may be cited as the Uniform Interstate Family

Support Act.
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Comment
Renaming the Act reflects the dramatic departure from the

structure of the earlier interstate reciprocal support acts,
URESA and RURESA.

§429-~B° Effective date

This Act takes effect July 1, 1995. ’

Sec. 3. Effective date. This Act takes effect July 1, 1995,

STATEMENT OF FACT

This bill adopts the Uniform Interstate Family Support Act
and repeals the Revised Uniform Reciprocal Enforcement of Support
Act.

This document has mnot yet been reviewed to determine the
need for cross-reference, stylistic and other technical
amendments to conform existing law to current drafting standards.
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