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L.D. 1757

paTE: 3/29/94 ' (Filing No. H- 995 )

ENERGY & NATURAL RESOURCES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
116TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT 'ff§'" to H.P. 1302, L.D. 1757, Bill, "aAn
Act to Amend Certain Laws Pertaining to the Department of
Environmental Protection, Bureau of Hazardous Materials and Solid
Waste Control”

Amend the bill by striking out the enacting clause and
inserting in its place the following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and :

Whereas, this legislation amends the municipal landfill
closure and remediation program; and

Whereas, the changes will improve the use of landfill
closure money and will give municipalities a better understanding

.of theéir obligations and enable them to more readily complete

those obligations; and

Whereas, the amendment makes numerous changes in solid and
hazardous waste management programs, which would be of benefit to
the people of the State if effective immediately:; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety:; now, therefore,
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to H.P. 1302, L.D. 1757

COMMITTEE AMENDMENT " ;
Be it enacted by the People of the State of Maine as follows:
PART A"

Further amend the bill by inserting after the enacting
clause the following:

'Sec. 1. 38 MRSA §348, sub-§4 is enacted to read:

4, Settlement. A person who has resolved that p rson's

liabili h Stat in n inistrati or judicially
ro lemen nd is implementin r has fully implemente
h e men r n i rms is n i e for c
other persons regardin r n ions respons c s r
including witho limitation n ral r r amages
r in th lemen The settlemen discharge
n her ntiall r nsibl rson nl i rm
rovide. The nrotgcglgn gffgr@gg by this subsection includes
rotection ins ntri claims n 11 her £
laim n te law th er i h ettlin

party for rgggy ry of g§p nse costs or damages incurred or paid

from i nterin lement with th is liable

h rson i whom_th laim i T £ 11 r nabl

£ fendin in h laim, includin 11 reasonabl

ney' xpert witn £ hing i hi ion i

intende r righ ntri ion or her n of

i T mak rson 13 ion of another
rson's r n ivi n i !

Further amend the bill in section 1 in paragraph H in the
first blocked paragraph in the first line (page 1, line 27 in

L.D.) by striking out the following: "any" and inserting in its
place the following: ‘'amy a' and in the 6th line (page 1, line
32 in L.D.) by striking out the following: “provided that" and
inserting in its place the following: 'previded-that if'

Further amend the bill in section 2 in the 2nd line from the
end (page 2, line 2 in L.D.) by inserting after the following:
"logs" the following: ‘or in'

Further amend the bill by inserting after section 2 the
following:

'Sec. 3. 38 MIRSA §568-A, sub-§2, as amended by PL 1993, c.
363, §10 and affected by §21, is further amended to read:

Page 2-LR2804(2)

/
o



SN

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "!)" to H.P. 1302, L.D. 1757

2. Deductibles. Applieants Except as provided in
subsection 2-A, applicants eligible for coverage by the fund

-under subsection 1 shall pay up to the deductible amount for

expenses resulting from cleaning up and compensating eligible
3rd-party damages from a discharge prohibited under section 543
on a per occurrence basis according to the following schedule:

Number of facilities : Costs paid by
owned by facility owner _ applicant
1 : $2,500
2 to 5 5,000
6 to 10 10,000
11 to 20 25,000
21 to 30 40,000
- over 30 62,500

The commissioner shall pay any eligible additional costs up to
$1,000,000 associated with activities wunder section 569-A,
subsection 8, paragraphs B, D and J resulting from a discharge
from the fund. The commissioner shall pay the expenses directly,
unless the applicant chooses to pay the expenses and seek
reimbursement from the fund. The commissioner may pay any costs
eligible for coverage by the fund above $1,000,000 from the fund
but the commissioner shall recover these expenditures £from the
responsible party pursuant to section 569-A.

Sec. 4. 38 MRSA §568-A, sub-§2-A is enacted to read:

2-A. Limit on ibl xi i 1

Further amend the bill in section 3 by striking out all of
subsection 12 (page 2, lines 8 to 16 in L.D.) and inserting in
its place the following:

'12. Disposal. "Disposal" means the discharge, deposit,
dumping, spilling, 1leaking or  placing of amy hazardous,
biomedical or solid waste, waste o0il, refuse-derived fuel, sludge
or septage into or on amy land, air or water and the incineration
of any--havardous--er solid waste, refuse-derived fuel, sludge or
septage so that the hazardous, biomedical or solid waste, waste
0il, refuse-derived fuel, sludge or septage or amy a constituent

thereoof of the hazardous, biomedical or solid waste, waste o0il,
refuse~derived fuel, sludge or septage may enter the environment

or be emitted into the air, or discharged into aany waters,
including ground waters.
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COMMITTEE AMENDMENT to H.P. 1302, L.D. 1757

Further amend the bill in section 5 in subsection 5 in the
first blocked paragraph in the first 1line (page 2, line 35 in
L.D.) by striking out the following: "shall be" and inserting in
its place the following: 'shall-be are’

Further amend the bill in section 6 in paragraph D in the
first line (page 2, 1line 45 in L.D.) by striking out the
following: "Any" and inserting in its place the following: 'Any
A' and in the 2nd line (page 2, line 46 in L.D.) by striking out
the following: ‘'"provided that the" and inserting in its place
the following: 'previded-that-the if' and in the 3rd line (page
2, line 47 in L,D.) by striking out the following: ‘"any" and
inserting in its place the following: ‘'anmy a’

Further amend the bill by inserting at the end before the
statement of fact the following:

'Sec. 9. 38 MRSA §2311, sub-§2, as amended by PL 1993, c. 309,

§1, is further amended to read:

2. Toxics user. All toxics users must except owners and
operators of commercial a&gricultural operations shall submit $50
per extremely hazardous substance reported by the facility under
SARA, Title III, Section 312 in addition to fees assessed under
Title 37-B, section 801. Fees assessed under this subsection
must be submitted annually by April 15th to the department.

PART B

Sec. B-1. 38 MIRSA §1310-N, sub-§1, as affected by PL 1989, c.
890, Pt. A, §40 and as amended by Pt. B, §242, is further amended
to read:

1. Licenses. The department shall issue a license for a
waste facility whenever it finds that:

A, The facility will does not pollute any water of the
State, contaminate the ambient air, constitute a hazard to
health or welfare or create a nuisance;

B. In the case of a disposal facility, the facility
provides a substantial public benefit; and

C. In the case of a disposal facility, the volume of the
waste and the risks related to its handling and disposal
have been reduced to the maximum practical extent by

recycling and source reduction prior to disposal. This

ragraph does n ] h xpansion of mmercial
solid waste disposal facility that accepts only special
waste for landfilling.
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COMMITTEE AMENDMENT "& §" to H.P. 1302, L.D. 1757

Sec. B-2. 38 MRSA §1310-N, sub-§5, as amended by PL 1993, c.
383, §36, is further amended to read:

5. Recycling and source reduction determination. The
department shall find that the provisions of subsection 1,
paragraph C are satisfied when the applicant demonstrates that
all requirements of this subsection have been satisfied.

A. The proposed solid waste disposal facility will accept
solid waste that 1is subject to recycling and source
reduction programs, voluntary or otherwise, at least as
effective as those imposed by this chapter and other
provisions of state law.

(1) The department shall attach this requirement as a
standard condition to the license of =a solid waste
disposal facility governing the future acceptance of
solid waste at the proposed facility. -

B. The applicant has shown consistency with the recycling
provisions of the state plan.

Thi ion n ly t h xpangi f mmercial
lid w i l facili ha 1 ial w for
landfilling. ’

Sec. B-3. 38 MRSA §2157, sub-§1, as enacted by PL 1089, c.
585, Pt. A, §7, is amended to read:

1. Requirement. After the adoption of the state plan, ne a
permit for a new or expanded solid waste disposal facility may
not be 1issued unless the applicant demonstrates to the agency
that the proposed facility:

A. Will-meet Meets capacity needs identified in the state
plan in addition to capacity that is under development by
the office under section 2156 or by any other party approved
by the office at the time of the application;

B. Will-be ]Is consistent with the state plan, except that

hi aragraph n 1 xpansion f mmercial
1i W i faciliti nl ial
waste for landfilling; and

C. Meets the following requirements:

(1) The proposed facility is consistent with 1local,
regional or state waste collection, storage,
transportation, processing or disposal; and '
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COMMITTEE AMENDMENT " to H.P. 1302, L.D. 1757

(2) After the adoption of the siting criteria, the
proposed facility meets the criteria in section 2153.

Progeedings Exce as therwise rovi in thig ection
proceedings under this subsection are subject to the provisions

of Title 5, chapter 375, subchapter IV.

Pr edin nder thi ction for th xpansion of mmercial

1id waste di al facilit h acce nl cial waste for
landfillin re n ubj h rovisi Ti h r
37 h r IV,
In makin h termination requir nder thi ion for the
xpansion f a commercial 1id w i facilit h
nl ial w e f landfillin he en shall
consider he written information mi d in rt £ h
1i ion n n her wri n_information h nc
ngider ertinen n ition., the ency m hol lic
m ing i h icini f th r e X ion ke 1i
comments and shall consider those comments in making the
a n.

Sec. B-4. Application. Notwithstanding the Maine Revised
Statutes, Title 1, section 302 and Title 38, section 344,
subsection 1-A, this Part applies to applications pending before
the Maine Waste Management Agency and the Department of
Environmental Protection on or after January 1, 1994.

PART C

Sec. C-1. 38 MRSA §1310-C, sub-§2, B, as enacted by PL 1987,
c. 517, §25, is amended to read:

B. Abandoned or improperly or inadequately closed,
municipal er-privately-owned solid waste landfills.

Sec. C-2. 38 MRSA §1310-C, sub-§4, JJA and B, as amended by PL
1991, c. 519, §1, are further amended to read:

A. "Abandoned" with reference to a solid waste landfill
means no longer handling solid waste on or after February 1,
1976 when the <cessation of handling operations and the
covering of the lan Qﬁ';l has have not been approved by the
department or otherwise accomplished in accor ga nce with the

r r n ndar lish in i r .
B. "Closed" with reference to a solid waste landfill means

no longer handling solid waste when the cessation of
handling operations has occurred in accordance with the
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COMMITTEE AMENDMENT "F§" to H.P. 1302, L.D. 1757

provisions of a permarert closure plan approved by the
department or the closure of the landfill has occurred in
accordance with the procedures established by this article.

Sec. C-3. 38 MRSA §1310-C, sub-§4, JB-1 is enacted to read:

B-1. "Closure" means the completion of those activities
specified in this article or in rules adopted pursuant to
this article or a department closing order as appropriate,

includin b n limited he placement of c r _or

the landfill,

Sec. C-4. 38 MRSA §1310-C, sub-§4, JH, as enacteda by PL 1989,

c. 870, §1, is amended to read:

H. “"Contamination," as-applied -to--greund-water--and-surface
water with respect to subsection 6, means exceeding water

quality standards, attributable to the solid waste facility,
specified in:

(1) Primary drinking water standards adopted under
Title 22, section 2611;

(2) Maximum exposure guidelines adopted under Title
22, section 2602-3A; or

(3) A statistically significant increase in
concentration of measured parameters above an
established baseline, whether or 1dot the existing
concentration already exceeds the maximum concentration
levels specified in this section, wusing the 95%
confidence interval when the student's t-test is
applied. The use of other statistical tests and
confidence intervals must be approved by the department.

Sec. C-5. 38 MRSA §1310-C, sub-§4, ﬂJ is enacted to read:

"R iation" mean i h h r
activities, taken at or near a s0lid waste Jandfill to
revent or minimiz 13 1th im r ironmental
impacts and to prevent or minimize the release of pollutants
n h ndar £ r r n which th £ill i
1 h rm “"remediation" incl is n limi

i lilation f landfill h 1 ion n
reatmen ms; r_extr ion ms: ground water
11 ion_ _an r ment ; r gslurry walls. Other m ures

a r r rch ngd w r repl men m
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COMMITTEE AMENDMENT " to H.P. 1302, L.D. 1757

be defined as remediation only if they are determined to be

cost-effective and as protective of public health and the
environment as measures defined above as "remediation".

Sec. C-6. 38 MRSA §1310-D, sub-§1, as affected by PL 1989, c.
890, Pt. A, §40 and as amended by Pt. B, §235, is repealed and
the following enacted in its place:

1. Landfill ranking. The department shall create and
maintain a list of all open-municipal solid waste landfills
ranked on the basis of the hazard each poses or potentially poses
to the public health and environment. The 1list must establish no
legs than 2 categories of landfills: 'high risk" landfills, which
in hose landfill h re known lic health or
environmental threat so immediate or substantial that corrective
action must he taken without delay, and Jlandfills that are not
known to be "high risk." The department shall inform _each

affected municipality in writing whenever there are changes made

to the priority list and publish the most current version of that
i n_or February 1 f T i nd

governing landfill remediation and closure must be designed so
that the costs of remediation and closure are coordinated with

nd r nabl r rtionat he relati lic health risk
and environmental risk indicated by the specific rank of the
municipal landfill,

Sec. C-7. 38 MRSA §1310-D, sub-§2, as amended by PL 1991, c.
519, §4, is further amended by amending the first paragraph to
read:

2. Evaluation. In response to the priorities established
in the open-municipal solid waste landfill ranking and the
objectives of paragraphs A to C, the commissioner shall conduct
and-complete- by -Jaruary--k,--1098, subject to the availability of
funding, environmental evaluations of each open-municipal solid
waste landfill. The commissioner may employ private consultants
to avoid additions to departmental staff. and to accomplish the
evaluations in a timely manner. The commissioner may utilize
existing analyses of facilities, subject to the provisions of
this subsection. Municipalities shall cooperate with the efforts
of the department by providing reasonably available and relevant
m rial th h rtment m ire with r r
purposes of this section. When the commissioner has sufficient
knowledge of existing hazards to the enviromment and public
health posed by a specific site, the commissioner may designate

ndfil high-rigsk landfill and take measures necessary
to effect proper remediation and closure of the 1landfill,
notwithstanding the site's listed priority. In those cases, the
commissioner shall ensure that the requirements of this

Page 8-LR2804(2)
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COMMITTEE AMENDMENT "ZA" to H.P. 1302, L.D. 1757

subsection are substantially met. The commissioner shall ensure
that each eva}uation achieves the following objectives:

Sec. C-8. 38 MRSA §1310-D, sub-§3, JA, as repealed and
replaced by PL 1991, c. 759, §2, is amended to read:

A. Withia-00--days--of--the Following receipt of a landfill
evaluation, together with the recommendations for closure
and, if any, remediation actions, the commissioner shall
issue an order for closure and, if appropriate,
" remediation. This order must specify the use of compost or
reclaimed soil materials for landfill cover to the maximum
extent practical and consistent with sound environmental
practices. Subject to sections 1310-F and 1310-G, a
timetable time schedule for implementation and all pertinent
eest-sharing cost sharing must be included as part of the
order. , S ,

Sec. C-9. 38 MRSA §1310-D, sub-§4, as enacted by PL 1987, c.
517, §25, is amended to read:

4. Implementation. The municipality owning or operating
the landfill is the party responsible for the implementation of

the plan adepted issued by the beard commissioner.

Sec. C-10. 38 MRSA §1310-D, sub-§5, as amended by PL 1991, c.
519, §6, is further amended to read: .

5. Certification of complétion. A municipality that
engages a contractor to close a landfill under an order issued by
the department shall hire a licensed engineer independent of the
contractor or the municipality to, at a minimum, monitor,
evaluate and report on all on-site landfill closure activities
performed by the contractor. Upon completion of the closure work
in compliance with the order issued by the department, that
engineer shall provide the department and municipality with a
written report that certifies that the work performed by the
contractor conforms with the order issued by the department and
all applicable laws ~and regulations. The cost to the
municipality to engage the licensed engineer is a cost of closure
under section 1310-F. HNe--later-than--60--dayps-—after Following
receipt of the engineer's report, the department shall accept,
conditionally accept or reject the engineer's certification. If
the department either conditionally accepts or rejects the
certification, the department shall identify and direct the
municipality to undertake any measures necessary for completion
of the closure in compliance with the order.

Sec. C-11. 38 MRSA §1310-E, as amended by PL 1991, c. 519,
§7., is repealed.
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COMMITTEE AMENDMENT " to H.P. 1302, L.D. 1757

Sec. C-12. 38 MRSA §1310-E-1 is enacted to read:
1310-E-1. C1 re of i fills

Notwi hst nding cl re hedules previ 1 lished b
rul nli an license n-municipal 1id  w e
landfills ghgg have not been closed must be closed in accordance
with the schedule established by federal law or rule; state law
or rule: ghggglgs of compliance:; consent agreements: enforcement

rders: 131 conditions. Th ndfills m losed in
rdan wi h ne of the followin rocedures

1. Regulation procedure. This procedure involves the
mission £ a 1 re lan an th implementation f he
closure plan as approved by the department in accordance with
ndfill cl re ndards included in rules adopte ursuant
1304 his ¢l r roce is r i £ licensed
municipal lid w landfill nd m e herwi initi in
ne 3 w :

A A h iscretion of the municipality;

B In . r n n order i a he d rtment
landfil r n ion -D ion 2
when the state cost share for the closure is immediately
il For th r e £ i i "immedi 1
ble" mean he municipali i reimburse he
total eligible amount of the state cost share for the
ntici c r ration rder within 1 £

the municipality incurring the expense: or

In r 0. n i rtm

1 landfill r n ion 1 - ion 2 in
nction with a findin he mmissi r h he
ndfi e "high risgk."

A The ndfill is - icen munici 1i waste

lan g ;$g or the mgnlg;gg ity has gggg order gd to close or

landfill n n

B The landfill mee f th lowin riteri in
which he . ndfil 1 i with

Page 10-LR2804(2)
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- COMMITTEE AMENDMENT 'ﬁ to H.P. 1302, L.D. 1757

1 Th landfill h rinkin er supply well
within 1,000 feet of the solid wa ndary:

2 The landfill h lic w r well within
1 fee f th lid w e _boun nd_in the s
agquifer, for landfills located on a sand and gravel

ifer m the Main eological rvey:

3) The landfill . h n _encl ilding within 10
feet of the w e ndary: or
4 Th landfill h r iv hazar in rial
wastes,

Those municipalities that are able to establish that their
open-municipal landfill is not excluded from the closure option

i
h r w for

rmin h i wn r r landfi h h rm

of subsection 2. paragraph B is not automatically eligible for
the reduced closure option musgt notify the department in writing
of that circumstance within 60 days of making the determination

an he notifi ion_ mu be consider h rtmen s
r for rmi n h ndfi i rdan with
h 1 r ndar lished ion 2 n.r i
£ h ifi ion n r furth e in h

identifi har rigti h e the 1 £ill n

4, Subseguent landfill closure activity. Any municipality
that clogses a landfill pursuant to subsection 1, 2 or 3 ig
entitled to an ran rom h rtmen th h
municipality has met its closure obligations and that no further
closure action is required of the municipality by the department

Page 11-LR2804(2)




10

12

14

16

18

20

22

24

26

28

30

32
34
36
38
40
42
44
46
48

50

COMMITTEE AMENDMENT to H.P. 1302, L.D. 1757

with regard to that landfill unless one or more of the following
ir nce ri :

A. Th commissioner fin h h 1 £ill lthough
closed, is nonetheless a high-risk landfill and orders
further closure or remediation activities:

B, Additional closure or remediation activities are needed

n h rtment's co har f th itionallv r ired
ivi is immediately available:; or

C. Additional closure or remediation activities are required
as a2 result of an existing or pending formal department

enforcement action with respect to the viclation of the
license conditions under which a landfill was operated.
Nothing with regard to this assurence is_construed to limit the
department's authority to act using its own resources as that
activity may be otherwise authorized by law. :
Existin 1 r rocedur The c r rocedures

Sec. C-13. 38 MRSA §1310-F, sub-§1, as amended by PL 1991, c.
519, §9, is repealed.

Sec. C-14. 38 MRSA §1310-F, sub-§§1-A and 1-B are enacted to

read:

1-A, emediatic L5 ' raction, ; jec ’
availability of funds, the commissioner ghall issue grants or
payments to eligible municipalities for 90% of the planning and
implementation costs of remediation,

1-B, Closure cost-share fraction. Subject to the
availability of funds, the commigsion shall issue grants or
payments to eligible municipalities or the following cent: :

A, Notwithstanding paragraph B, the state cost share is 75%

for the following: :

1 incurr nicipali rior 1y 1
1994;

Page 12-LR2804(2)
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COMMITTEE AMENDMENT "} to H.P. 1302, L.D. 1757

2 Costs incurre n ime murdicipall
pursuant to a written landfill closure agreement

between the municipality and the department executed
prior to July 1, 1994; '

(3) Costs incurred pursuant to licensure requirements
for landfills licensed by the department to operat
fter July 1, 1994; :

4 C her than thos escribed in raph B if

approved in writing by the department: and

(5) Costs incurred by a municipality for a landfill
closure not required to occur by October 9, 1994 by

f ral or law, rule or r lati
B. Until January 1, 1996, the state cost share is 50%, and
for closure costs incurred after that date, the State's cost
share is 30% for the following:

(1) The cost of materials and the cost of placement of

materials associated with the physical construction of
that portion of a cover over a landfill that meets the

minimum landfill cover permeability of 1 X
10(~ m./sec. an h hicknes ndards of 40 Code

of Federal Requlations, Part 258, Section 258.60(a).

Sec. C-14. 38 MRSA §1310-F, sub-§2, as amended by PL 1993, c.
355, §49, is repealed and the following enacted in its place:

2. Eligibility. A municipality that owns, rents or leases

‘a_s0lid waste landfill for which obligations are required or

rmi hi h r _or r thi h er i
eligible for cost-sharing grants or reimbursement payments., In
order to receive reimbursement pursuant to thi ion

municipality must, at a minimum, provide such reasonable proof of
municipal expenditures as the department may require, as well as
certification signed by the municipal officers that to the best
f their knowl he knowl h rtinen
municipal officials, the closure activities were performed in
rdan with th 1i 1 ndar lish ion
1310~E~1, A municipali h nt fun 1 i 1i
w ndfil r rem nvironmen i h
hazar s he landfill prior h ion of a ¢l re

or remediation plan under this subchapter or that closed a
landfill or remediated environmental or public health hazards
posed by a landfill is also eligible for reimbursement of closure
or remediation c¢osts incurred after February 1, 1976, as

g 1N

Page 13-LR2804(2)
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COMMITTEE AMENDMENT "j F' to H.P. 1302, L.D. 1757

lon s the cl re _or remediation tions were in conformance
with all applicable laws or rules in effect at the time. Costs
incurred by closure or remediation actions taken after the
adoption of closure or remediation plan under thi hapter
are eligible for reimbursement only if those actions conform to
tha lan. rant or reimbursement payments m not be made to a
municipality for a portion of payments to settle c¢ivil or
riminal j nts in h municipali for r
injuri used b he landfill In ition, for landfill
ration prior January 1, 1993 rant n m n b
ma t municipali for remediation miti a threa osed

by that landfill to structures built after January 1, 1994 by
that municipality, the gogngy in which that municiggli;y is

1 a hool 1nls r ni fin in Tltle 2

nle h mmissioner rmin h he municipalit 1
n have re nabl ntici e h hr . _Any interest
a_municipality prior to reimbursement on a municipal bond_ or
commercial nk no i raise fun for remediation and

1 r iviti is a cost eligible for reimbursement under

hi tion nles herwi ir e h m £ bon
i r h r ‘commissioner shal 1
1/3 of the funds approved by the voters for municipalities
igible for reimbursemen £ 1 re n remediation co
i nder this ion until 1l those municipalities
hav nr im r The remainder of th il fun m

be allocated an gg itable manner so_ th gt. at a minimum, an

nstr e r 1 ntifi high-risk

s

mun
men :

the department to issue a written projection to a date certain

e

mean hat t-sharin fun r n i for h

for 1 r A landfill h i rivatel wned n
T is n ligi for reimburseme nder thi h r

A mm i ion m i 1 saf
and environmental threats at sites identified as
ncontroll hazar n i n ion 1362
subsection 3 or at federally declared Superfund sites.
Notwithstanding any other provision of this article, the

r shal rmin h Ipen

those sites,

B Th issioner m enter in n with the Main

Municipal Bond Bank to manage bonds issued under this
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article, as long as the management fee structure deoes not

llow dilution of the bon rincipal.

c. In a circumstance where the department finds that
further closure or remediation activities are required for a
landfill because the landfill was not closed in accordance

with the standards of glgsure that the municipal officers

rtifi h rtmen rsuan his s ection and.
further fin h h rtification w negligen
misrepresentation of a material fact results in the
ineligibili f the municipali for haring for the
itional ivitie h ma requir r 1t of
he nonperformance of th revi 1 rtifi ivities
D A municipali h i ligibl r h rized the
rtmen he 1 in r ur lished

section 1310-E-1, subsection 1, 2 Qg 3 'g'ngg gl;ggblg fgr
reimbursement of costs associated with closing activi ; ies

h re more ringen han the mini i
ion unl h itional iviti r r ved in

writin h rtment.

Sec. C-15. 38 MRSA §1310-F, sub-§4, as amended by PL 1991, c.
885, Pt. E, §46 and as affected by §47, is further amended to
read:

a. Insurance. Notwithstanding subsectlon i 1-B the

commissioner may not issue a grant or reimbursement paymen ; under

this section to a municipality for the costs of closure unless
the municipality demonstrates to the commissioner that each
person who performs .work to implement the closure plan is
self-insured or is covered by a workers' compensation insurance
policy in accordance with Title 39-A.

Sec. C-16. 38 MRSA §1310-F, sub-§5, as enacted by PL 1991, c.

§12, is amended to read:

5. Audit. A municipality or other public entity receiving

grants or reimbursement ef--interest payments shall include the
remediation or closure project in its annual independent audit to
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COMMITTEE AMENDMENT '} to H.P. 1302, L.D. 1757

provide assurance of the proper expenditure of state funds. A
copy of this audit must be provided in a timely manner to the
s0lid waste closure and remediation program of the Department of
Environmental Protection.

Sec. C-17. 38 MRSA §1310-G, as amended by PL 1993, c. 355,

§50, is further amended to read:
§1310-G. Time schedules for closure of existing facilities

. The beard rtment shall establish, as part of &the
propesed a municipal Jandfill closure and remediation plan,

reasonable time schedules for the implementation of the plan.

1. Criteria. In establishing the time schedule, the beaxd
department shall consider the following criteria:

A. The 1level of environmental and public health hazard
posed by the landfill in its current state;

B. The availability of reasonable, alternative disposal
options available to the municipality following closure of
the existing landfill; and

C. The period reasonably needed by the municipality to
raise its share of plan costs~: and ,

D The i i1i f e -ghar n for th
project.

Sec. C-18. 38 MRSA §1310-N, sub-§6-FE is enacted to read:
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Municipalities continuing to operate unlicensed wood-waste,

construction and demolition debris landfills under paragraph B

shall submit a progress report to the department on or before

nuary 31, 1 . The report m include a cription of th
lternative handlin n i sal metho h h wn_plans
implement prior to December 31, 1995 and 2zn implementation
hedul

Notwithstanding this subsection, the commigssioner shall order an

nlicensed landfill t ease operating if the commissioner finds

that continued operation of the landfill poses an immediate

hazar he public health or the environmen including withou

limitation a threat to a public or private water supply.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'

Further amend the bill by renumbering the sections to read
consecutively.

Further amend the bill by inserting at the end before the
statement of fact the following:

'FISCAL NOTE
1994-95

REVENUES

Other Funds ' . ($2,000)

The exemption of certain agricultural operators and owners
from toxic user fee requirements will reduce fee collections to
the Maine Hazardous Waste Fund. The estimated annual reduction
of dedicated revenue to the Department of Environmental
Protection is $2,000 beginning in fiscal year 1994-95.

The Department of Environmental Protection will incur some
minor additional costs to amend certain rules pertaining to

landfill ranking. These costs can be absorbed within the
department's existing budgeted resources.'

STATEMENT OF FACT

The amendment adds an emergency clause and preamble.

The amendment extends the exemption from inventory and
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analysis requirements for underground oil tanks to those that
have monitoring devices able to detect the gain of 0.1 gallon of
product per hour as well to those that detect product loss of 0.1
gallon.

The amendment exempts owners and operators of commercial
agricultural operations from the toxics user fee.

The amendment provides that a person who resolves his or her
liability to the State for environmental response actions, costs
or damages is not liable for claims for contribution by other
persons for actions, costs or damages addressed in the
settlement. The amendment also provides that a person who brings
suit against a person protected from contribution 1liability by
this provision must pay the attorney's fees and other costs
incurred by the protected person in the litigation.

Part B of the amendment exempts from certain recycling
provisions of existing law the expansion of a commercial solid
waste disposal facility that will handle only special waste.
This Part also amends the procedural requirements that apply to
the review of such a proposal by the Maine Waste Management
Agency.

Part C of the amendment changes the municipal so0lid waste
landfill remediation and closure program by requiring the
department to separate open-municipal so0lid waste landfills into
2 categories: high-risk 1landfills, which are those 1landfills
that pose known immediate and substantial risks to public health
or the environment; and those landfills not known to be high risk.

High-risk landfills, licensed municipal solid waste
landfills and 1landfills ordered to close after a department
evaluation, where the state cost share for closure is immediately
available, must close in accordance with rules and procedures
established by the department. Other landfills may comply with
the closure requirement by meeting a reduced closure option
consisting of standards contained in federal rules, unless the
landfill is disqualified from this closure option by virtue of
having received hazardous industrial wastes or by being within a

‘specified distance from a water supply well or an enclosed

building. If the 1landfill is disqualified from the reduced
option, but does not fall within the mandatory department rule
closure method, the municipality must apply to the department for
further direction. The department may decide to permit the
municipality to close using the reduced closure option, or may
permit that option only with additional closure or remediation
standards determined by the department.
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These changes in closure procedures do not apply to
landfills for which a closure procedure is established prior to
the effective date of the legislation by a legally binding
consent agreement, license condition, enforcement order or other
contract between the department and the municipality. The
schedule for closure of those facilities is affected.

The amendment also changes the State's cost-share payments
to municipalities for closure but not for remediation. Current
law requires the State to pay, subject to availability of funds,
75% of the costs of planning and implementing closure actions,
and 90% of the costs of planning and implementing remediation.
The amendment provides that the State would pay 50% of that
portion of the cost of capping the 1landfill that achieves the
minimum federal permeability and thickness standards, and to pay
75% for <costs associated with additional approved closure
efforts. No cost-share remediation from 75% to 50% will occur
whenever any of the following apply: the cost was incurred prior
to July 1, 1994; the cost was incurred pursuant to a written
agreement entered into before July 1, 1994; the cost was incurred
to perform closure actions required in a license that authorizes
a landfill to operate after July 1, 1994; the cost was incurred
to perform additional closing actions approved in writing by the
department; or the cost was incurred by a municipality that was
not réquired to close its landfill by October 9, 1994 by state or
federal law, rule or regulation.

A municipality must receive assurance from the department
that it has met its closure obligations and that no further
closure action will be required, unless the commissioner finds
that the landfill is a high-risk landfill, the additional closure
or remediation activities are needed and cost-share money is
available, or are required as a result of existing or pending
enforcement actions with respect to violation of 1licenmnse

conditions.

To receive reimbursement of costs, the municipal officers
must certify that the closure was performed in accordance with
the required standards. If the department must order additional
closure or remediation activities as a result of the failure of
the municipality to close in accordance with law and that the
certification was a negligent misrepresentation of material fact,
the municipality is not eligible for cost sharing for those
additional activities.

The amendment also changes the category of sites for which
municipalities are prohibited from receiving landfill remediation
grants. Current law excludes grants to remediate threats to any
structure built or approved by the municipality. The amendment
excludes grants for structures built by the municipality or any
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local government: entity in which the municipality or its
residents participates. .

The amendment also permits unlicensed wood-waste,
construction and demolition debris 1landfills to operate until
April 9, 1994 and to operate until December 31, 1995 if the
landfill operated as of December 31, 1993 and is separate from
any municipal solid waste landfill that has accepted household
waste. '

The amendment also adds a fiscal note to the bill and also
conforms existing law to current drafting standards.
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