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Legislative Document No. 1748
S.P. 631 In Senate, January 20, 1994

An Act to Limit the Jurisdiction of the Maine Human Rights Act.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §4552, as amended by PL 1993, c. 327, §1, is
further amended to read: ’

§4552. Policy

To protect the public health, safety and welfare, it is
declared to be the policy of this State to keep continually in
review all practices infringing on the basic human right to a
life with dignity, and the causes of these practices, so that
corrective measures may, where possible, be promptly recommended
and implemented, and to prevent discrimination in employment,
housing or access to public accommodations on account of race,
color, sex, physical or mental disability, religion, ancestry or:
national origin; and in employment, discrimination on account of
age er--because -eof--the -previous--assertion-o0f-a-elaim--or-right
vnder-former-Title--30-or-TFitle--30-A and in housing because of
familial status; and to prevent discrimination in the extension
of credit on account of age, race, color, sex, marital status,
religion, ancestry or national origin; and to prevent
discrimination in education on account of sex or physical or
mental disability.

~ Sec. 2. -5 MRSA §4572, sub-§1, as amended by PL 1991, c. 885,
Pt. E, §7 and affected by §47, is further amended to read:

1. Unlawful  employment. It is unlawful employment
discrimination, in violation of this Act, except when based on a
bona fide occupational qualification:

A. For any employer to fail or refuse to hire or otherwise
discriminate against any applicant for employment because of
race or color, sex, physical or mental disability, religion,
age, ancestry or natiomal originr-beeause-eof-the-appiicant's
previeus-assertion-of-a oladim o right -under -Former -Title-30
or-Titde--39—A - oxr--because —-of-previous- -actions - taken--by -the
applicant--that--are —protected--under--Title--26---chapter—-Ir
subehapter-V-B; or, because of those reasons, to discharge
an employee or discriminate with respect to hire, tenure,
promotion, transfer, compensation, terms, conditions or
privileges of employment or any other matter directly or
indirectly related to employment; or, in recruiting of
individuals for employment or in hiring them, to utilize any
employment agency that the employer knows or has reasonable
cause to know discriminates against individuals because of
their race or color, sex, physical or mental disability,
religion, age, ancestry or national origin,-beeause-of-theisr
previous-assertion-of-a oladm -or right -under-former-Title-30
og~-Title--39—A--gr --because —-of--previous--actions—-thak--are
protected-under-Tiktle-26,-chapter-7r-5ubchapter-V-B;
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{1)-—-This -paragraph--dees - not--apply-to-diserimination
governed-by-Title-30-A, -seekion-3563;

B. For any employment agency to fail or refuse to classify
properly, refer for employment or otherwise discriminate
against any individual because of race or color, sex,
physical or mental disability, religion, age, ancestry or
national origin,--because --of--the---individual's --previeus
assertion-of-a-elaim- or- right--under-former--Title -39 -or-Tiktle
39-A-o¥--because-of-previous-aetions-taken by -the-individual
that--are - preotected--under--Title ~26,-—chapter-J,--subehapter
¥-B; or to comply with an employer's request for the
referral of job applicants if a request indicates either
directly or indirectly that the employer will not afford
full and equal employment opportunities to individuals
regardless of their race or color, sex, physical or mental
disability, religion, age, ancestry or national origin-
beeause--GE - previous —assertion-of -a-alaim-or-right--undexr
former-Title-30-oxr- Title -30-A -6r -because -of -previous-ackions
that-are-protected-under-Title-26,-chapter-7,-subchapter-V-B;

c. For any labor organization to exclude from
apprenticeship or membership or to deny full and equal
membership rights to any applicant for membership because of
race or color, sex, physical or mental disability, religion,
age, ancestry or national origin,-because-eof--the -applieantls
previous-asseriion-of-a--elaim or right -under -former-Title-30
ox—Title--39-A-or--because -of-provious-actions - fakea--byr-the
applicant--that---are -proteeted--under--Title - 26, chapter—-7-
subehapfer--¥-B; or, because of those reasons, to deny a
member full and equal membership rights, expel from
membership, penalize or otherwise discriminate with respect
to hire, tenure, promotion, transfer, compensation, terms,
conditions or privileges of employment, representation,
grievances or any other matter directly or indirectly
related to membership or employment, whether or not
authorized or required by the constitution or bylaws of that
labor organization or by a collective labor agreement or
other contract; to £fail or refuse to classify properly or
refer for employment or otherwise discriminate against any
member because of race or color, sex, physical or mental
disability, religion, age, ancestry or national origins
beecauvse--of - the--memberls - previeous--assertion - of--a--claim-ox
right--under -former--Title 30 -or--Title -39-A-—ocr-because-—-of
previous--acktions - taken - by--the--member- that -are--proteekted
vnder- Title--26---chapter-J4--subehapkter-¥-B; or to cause or
attempt to cause: an employer to discriminate against an
individual in violation of this section, except that it is
lawful for labor organizations and employers to adopt a
maximum age limitation in apprenticeship programs, if the
employer or labor organization obtains prior approval from
the Maine, Human Rights Commission of any maximum age
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limitation employed in an apprenticeship program. The
commission shall approve the age limitation if a reasonable
relationship exists between the maximum age limitation
employed and a legitimate expectation of the employer in
receiving a reasonable return upon the employer's investment
in an apprenticeship program. The employer or labor
organization bears the burden of demonstrating that such a
relationship exists;

D. For any employer, employment . agency or labor
organization, prior to employment or admission to membership
of any individual, to:

(1) Elicit or attempt to elicit information directly
or indirectly pertaining to race or color, sex,
physical or mental disability, religion, age, ancestry
or national origins-any--previcus-acsertien-of-a-elaim
or-right--under--former -Title--39 -or-Title--39-A--0r--any
previeus--actions - that--are--preotected --under - Titde 26+
chapker-J5--subehapter -V¥-B, except when a physical or
mental disability is determined by the employer,
employment agency or labor organization to be job
related or when some privileged information is
necessary for - an - employment agency or labor
organization to make a suitable job referral;

(2) Make or keep a record of race or color, sex,
physical or mental disability, religion, age, ancestry
or national origin,--any--previcus-assertien-eof-a-elaim
o —right--under--former--Title-39 o~ Title--30-A--o0r-any
previeus--actions --that--are--pretected-under - Titde 26,
ehapter -7 -subchapter--V-B, except under physical or
mental disability when an employer requires a physical
or mental examination prior to employment, a privileged
record of that examination is permissible;

(3) Use any form of application for employment, or
personnel or membership blank containing questions or
entries directly or indirectly pertaining to race or
color, sex, physical or mental disability, religion,
age, ancestry or national originy---any--previous
assexrtion-of- o -cladm or-right-under- former -Title -39 -oxr
Title-39-A or-any- previous -actiens-that--are--protected
- wnder~-Title-26,--chapter-----subehapter-V-B, except under
physical or mental disability when it can be determined
by the employer that the Jjob or jobs to be filled
require that information for the well-being and safety
of the individual. This section does not prohibit any
officially recognized agency £from keeping necessary
records in order to provide free services to
individuals requiring rehabilitation or employment
assistance; : : '
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(4) Print, publish or cause to be printed or published
any notice or advertisement relating to employment or
membership  indicating any preference, limitation,
specification or discrimination based upon race or
color, sex, physical or mental disability, religion,
age, ancestry or national origins---any--previeus
assertion-of-a claim -or-right-under--former -Title -39 -or
Title~-39-A —er-any--previous —aetions-that--are -prokecked
wnder-Title-26---chapter--7,-subechapter-V-B, except under
physical or mental disability when the text of printed
or published material strictly adheres to this Act; or

(5) Establish, announce or follow a policy of denying
or 1limiting, through a gquota system or otherwise,
employment or membership opportunities of any group
because of the race or color, sex, physical or mental
disability, religion, age, ancestry or national origins
the-previeus-assertion-of-a cleim or -right-urder-£former
Title--30--0r-Fitle-39-A -or-beecause--of- previocus--aetions
that---are --protected---under--Title---26,---chapter---7-
subehapter-V¥-B, of that group; or

E. For an employer, employment agency or labor organization
to discriminate in any manner against individuals because
they have opposed —a practice that would be a violation of
this Act or because they have made a charge, testified or
assisted in any investigation, proceeding or hearing under
this Act.

STATEMENT OF FACT

This bill removes references to the Whistleblower's
Protection Act and the workers' compensation laws from the Maine
Human Rights Act. This action is necessary because the resources
allocated to enforce these provisions have been eliminated.

This document has not yet been reviewed to determine the
need for cross-reference, stylistic and other technical
amendments to conform existing law to current drafting standards.
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