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SECOND REGULAR SESSION=1994 

LegWati.ve Document No. 1669 

H.P.1242 House of Representatives, JanuaIY 10, 1994 

.An. Act to &tablish a Complaint Procedure WIder the Maine Hmrum 
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Be it enacted by the PeopHe of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §41611, as amended by PL 1977, c. 259, §2, is 
4 further amended to read: 

6 §461l. Complaint 

8 Any person who believes he has been subject to unlawful 
discrimination, or any employee of the commission, may file a 

10 complaint under oath with the commission stating the facts 
concerning the alleged discrimination, provided that such 

12 complaints shall be filed with the commission not more than 6 
months after the alleged act of unlawful discrimination. In 

14 addition, any person may file a complaint pursuant to section 
4632.. If the person alleges that a conflict of interest as 

16 defined in section 46l2-A, subsection 1 exists, section 46l2-A 
applies. 

18 
Sec. 2. 5 MRSA §41612, as amended by PL 1993, c. 327, §2, is 

20 further amended by adding a new first paragraph to read: 

22 Except as provided in section 46l2-A, the following 
procedures apply to all complaints of unlawful discrimination. 

24 
Sec. 3. 5 MRS A §41612-A is enacted to read: 

26 
§4612-A. Procedure when conflict of interest alleged 

28 
1. Conflict of interest. As used in this section L 

30 "conflict of interest" means that: 

32 

34 

36 

38 

A. A commissioner has direct or indirect authority to 
promote, transfer or terminate the em~ent of the 
complainant: or 

B. A commissioner reports to or advises a person who has 
direct or indirect authority to promote, transfer or 
terminate the employment of the complainant. 

40 2. Filing of complaint. If the complainant alleges in a 
statement under oath that the complainant believes a conflict of 

42 interest exists, the complainant may file the complaint and the 
statement with the executive secretary of the commission. 

44 
3. Procedure on complaint when conflict of interest 

46 alleged. When the executive secretary receives a complaint and 
statement filed under subsection 2, the following procedures and 

48 restrictions apply. 
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A. Except as provided in paragraph B, the executive 
secretary, investigators and counsel shall keep the identity 
of the complainant and the nature of the complaint 
confidential from all members of the commission until the 
investigation is complete. 

B. If the complainant so directs, the investigator shall 
provide an opportunity to resolve the matter by settlement 
agreement as provided in section 4612, subsection 1, 
paragraph A. 

C. The investigator shall conduct a preliminary 
investigation as provided in section 4612, subsection 1, 
paragraph B. 

D. When the investigation is completed, if the investigator 
recommends that the complaint be placed on the commission's 
agenda, the executive secretary shall direct the 
commissioner alleged to have a conflict of interest with 
regard to the complaint not to participate in any proceeding 
on the complaint, and, except as provided in subsection 5, 
to refrain from discussing the complaint or the complainant 
with other commission members. 

4. Recusal. If the executive secretary' directs a 
commission member regarding a conflict of interest as provided in 
subsection 3, the commissioner may not participate in any 
proceeding on the complaint, and, except as provided in 
subsection 5, may not discuss the complaint or the complainant 
with other commission members. 

5. Subn.oena and questioning. The remaining commission 
members may subpoena and question under oath the recused 
commissioner. 

S'f A 'fEMEN'f OF FACT 

This bill addresses the situation in which a member of the 
Maine Human Rights Commission may have a conflict of interest 
with regard to a complaint of unlawful employment 
discrimination. B.ecause a commissioner may have many employees 
or may work for and advise a person with authority over many 
employees, there is always the possibility that a complaint may 
directly or indirectly involve the commissioner. This bill lays 
out the procedure for such a situation. 

commissioner has. a 
filed directly with. 

If the complainant alleges that a 
conflict of interest, the complaint may be 
the executive secretary of the Maine Human 
The executive secretary and other employees 
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must keep the identity of the complainant and the nature of the 
complaint confidential from all commissioners until the 
investigation is complete. The complainant has the option to ask 
the investigator to provide an opportunity for resolution through 
a settlement agreement before the investigation begins. Once the 
investigation is complete, if the investigator recommends that 
the commission take up the complaint on its agenda, the executive 
secretary must inform the affected commissioner that a conflict 
of interest exists and direct the commissioner not to participate 
in any proceedings on the complaint and not to discuss the 
complaint or the complainant with any members of the commission. 
The remaining commissioners may subpoena and question the recused 
commissioner under oath. 

20 This document has not yet been reviewed to determine the 
need :for cross-reference, stylistic and other technical 

22 amendments to conform existinq law to current draftinq standards. 
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