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L.D. 1614 

DATE: 2/9 /94 (Filing No. H- 726) 

BANKING & INSURANCE 

Reproduced and distributed under· the direction of the Clerk of 
the House. 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

116TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT ,,~ " to H.P. 1206, L.D. 1614, Bill, "An 
Act to Amend the Workers' Compensation Laws By Allowing 
Guarantors of Self-Insurers to Utilize Approved Letters of Credit" 

Amend the bill by striking out everything after the title 
and before' statement of fact and inserting in its place the 
following: 

'Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies: and 

Whereas, individual. self-insurers, with the approval of the 
Superintendent of Insurance, have a range of options to satisfy 
the self-insurer I s responsibility to post the security required 
by the superintendent; and 

Whereas, there are employers that qualify for self-insurance 
with the assistance of a parent guarantor: and 

Whereas, the cost of workers I compensation remains a 
significant cost of doing business; and 
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COMMITTEE AMENDMENT "A" to. H.P. 1206, L.D. 1614 

Whereas, the cast af praviding warkers I campensatian 
caverage cauld be substantially lawer if the same security 
aptians available to. individual self-insurers were available to. 
emplayers that utilize guarantees af a parent carparatian; and 

Whereas, these aptians shauld be available to. emplayers 
renewing their self-insurer status priar to. the expiratian af the 
90-day periad; and 

Whereas, in the judgment af the Legislature, these facts 
create an emergency within the meaning af the Canstitutian af 
Maine and require the fallawing legislatian as immediately 
necessary far the preservatian af the public peace, health and 
safety; naw, therefare, 

Be it enacted by the ]People of the State of Maine as foUows: 

Sec. 1. 39-A MRSA §403, sub-§3, as enacted by PL 1991, c. 885, 
Pt. A, §8 and affected by §§9 to. 11, is amended by amending the 
next to. the last paragraph to. read: 

As a further alternative to. the methads described in this 
subsectio.n, an emplayer is eligible far appraved self-insurance 
status pursuant to. this Act if the emplayer submits a written 
guarantee af the abligatians incurred pursuant to. this Act, the 
guarantee to. be issued by a United States or Canadian carparatian 
that is a member af an affiliated graup af which the emplayer is 
a member, and which carparatian is salvent and demanstrates an 
ability to. pay the campensatian and benefits, and the guarantee 
is in a farm acceptable. to. the superintendent. The guarantar 
shall pravide quarterly financial statements, audited annual 
financial statements and such ather infarmatian as the 
superintendent may require, and the emplayer shall pravide a cash 
depasit. satisfactary securities, irrevacable standby letters af 
credit issued by a g;ualified financial institutian, ar a surety 
band as atherwise required by this Act in an amaunt nat less than 
$lTQQQTQQQ $100,000. Any such guarantar is deemed to. have 
~ubmitted to. the jurisdictian af the baard and the caurts af this 
State far purpases af enfarcing any such' guarantee. The 
guarantar, in all respects, is baund by and subject to. the 
arders, findings, decisians ar awards rendered against the 
emplayer far payment af campensatian and any penalties ar 
farfeitures pravided under this Act. The superintendent, 
fallawing hearing, may revake the self-insured status af the 
emplayer if at any time the assets afthe guarantar became 
impaired, encumbered ar are atherwise faund to. be inadequate to. 
suppart the guarantee. 

Sec. 2. 39-A MRSA §403, sub-§7, as enacted by PL 1991, 
Pt. A, §8 and affected by §§9 to. 11, is amended to. read: 
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COMMITTEE AMENDMENT .. O" to H.P. 1206, L.D. 1614 

7. Self-insurance. "Self-insurance," as used in this 
section, means the system of securing compensation as provided in 
subsections 6 l to 16. 

Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

FISCAL NOTE 

The Bureau of Insurance 
costs to adopt rules pertaining 
employers who are self-insured 
costs can be absorbed within 
resources. ' 

will incur some minor additional 
to certain requirements for those 
for workers' compensation. These 

the bureau's existing budgeted 

STATEMENT OF FACT 

This amendment lowers the m~n~mum amount of security needed 
for employers utilizing guarantees to qualify for self-insurance 
authority from $1,000,000 to $100,000. It allows the 
Superintendent of Insurance to establish the required security 
amounts by using the same formula used to calculate required 
security for an employer that qualifies for self-insurance by a 
means other than an affiliate guarantee. The amendment also 
corrects a cross-reference in the Maine Revised Statutes, Title 
39-A, section 403, subsection 7. 
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