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FIRST REGULAR SESSION-1993
Legislative Document | \ No. 1475
S.P. 476 | In Senate, May 10, 1993
An Act to Deregulate Consumer-owned Water Utilities.
Submitted by the Public Utilities Commission pursuant to Joint Rule 24.
. n Reference to the Committee on Utilities suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA §2356, sub-§3, as amended by PL 1989, c.
104, Pt. C, §§8 and 10, is further amended to read:

3. Trustees®' compensation; water districts and sewer

1; distriéts; This chapter “does not affect the- procedures

concerning changes’ in the compensation of trustees of water
districts and sewer districts as provided in Title 35-A,-seeckien
6303,-subseetion-4 30-A, chapter 251, and Title 38, section 1252,
subsection 5.

SecZ 30-A; Pt. 2; Sﬁb-Pt. 11 is enactéd to read:
w
WATER DISTRICTS
CHAPTER 251
WATER DISTRICTS
SUBCHAPTER T

ORGANTIZATION

§6501. Short title: gugpose

: This chapter is known and may be cited as the "Maine Water
District Act." The purpose of this chapter is to provide minimum

guidelines to the water districts chartered under private and
special laws of the Legislature. These guidelines are intended

.to provide more public participation and more accountability for

water districts and encourage the maximum degree of local control
consistent with protection of health and economic welfare of the

citizens.

§6502. Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Water district. "Water district” means a district,

including any multipurpose district, established by the private
and special laws of the State to perform the functions of a water
utility. For the purposes of this chapter, the term '"water
district" means an entity performing the functions of a water
utility that is wholly owned by its customers, including, but not
limited to, a municipal or gquasi-municipal water district or
corporation, municipal water department or the water portion of a
utility that is wholly owned by a municipality or district.
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§6503. Trustees retirement

Persons who were not trustees before January 1, 1987 and who
are not full-time employees are not eligible to become members of
the Maine State Retirement System as_a result of their selection
as trustees. To determine a water dlstrlct trustee's eligibility
for membership in the Maine State Retlrement System before
January 1, 1987, the provisions of the appropriate governing

charter in effect at the time of the trustee's application for
membership control. " ' 4

SUBCHAPTER II
POWERS

§6531. Authority for taxation under default

1. JIssuance of a warrant. If there is a default in the
payment of the principal of or interest on a note, bond or other
evidence of indebtedness issued by a water district created by
special act of the Legislature, the trustees,. directors or
managing board of the district, unless ‘the default is cured,
shall issue a warrant immediately to those portions of the
municipality or municipalities that eonstitute the district.

2, Form of warrant. The form of the warrant must be
similar to the warrant used by the Treasurer of State for real

vestate taxes.

3. Assessment and collectlon of taxes. In the warrant for

Qayment of the sum, the aSSessors in each mun1c1pa11ty shall
assess the sum allocated to the mun1C1pa11tz portion of the
mun1c1pa11ty upon the taxable estates w1th1n the mun1c12a11t¥ or

'Eortlon of the municipality and shall commlt their assessment to

the constable or collector of the mun1c1pa11tv, who has all
authority, powers and duty to collect taxes,. as is vested by law

to collect state, county and municipal taxes.

4.  Allocation if district is composed of more than one
municipality. If the district is composed of more than one
municipality. or portion of a municipality, the trustees shall
make the allocation on a basis resulting. 1n a uniform rate
applied to 100% of the state valuation of all taxable property
within the water district.

5. Treasurer to pay tax within 30 days. Within 30 days
after the date fixed by 'the municipalities on which their taxes

are due, the treasurer of the municipality shall pay the assessed

tax to the treasurer of the district..

6. Section not effective until approved by municipality.

This section does not take effect until it or former Title 35,
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section 3211 or Title 35-A, section 6103, subsection 6 has been
approved at a regular or special meeting by a majority of the
legislative body of the municipality or municipalities that
constitute a district. The municipal official shall declare the

action of the Jlegislative body and file a certificate of it with
the Secretary of State and with the clerk of the district. i

§6532. Rates of water districts

1. Scope of section. Notwithstanding any other provision
of this Title or any charter to the contrary, and in addition to
any charter or private and special laws creating or affecting a
consumer-owned water utility, the rate, toll or charge made,
exacted, demanded or collected by a consumer-—owned water utility

is governed by this section.

2. Determining rates. The water district shall establish
rates, tolls or charges. Rates, tolls and charges include but
are not limited to customer deposits, assessments and

contributions .for construction of water main extensions and
service line and system development charges.

3. Uniform rates. The water district shall establish rates
that are uniform within the territory supplied whenever the

" installation and maintenance of mains and the cost of service is

substantially uniform. If the  cost of construction and

maintenance or the cost of service in a section of the territory
exceeds the average, the governing body may establish higher

" rates for that section, but those higher rates must be uniform

throughout that section.

§6533. Iniunctive relief_for violations of municipal shoreland
‘zoning ordinances

Pursuant to Title 38, section 444-A, a water district may
commence a civil aqtion for a violation of municipal shoreland
zoning ordinances.

§6534. Right of eminent domain

Each water district may exercise the right of eminent
domdin, as specified in its legislative charter, for obtaining
sources of supply and locations for storage and for the
protection of them and locations for transmission and

distribution of water to the public.

: §6535. Notice requirements for taking of land for water

treatment facilities

A water district that proposes to initiate condemnation
proceedings for the. purpose of acquiring land for the
construction of a water treatment facility shall:
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1. Notice to public. - No 1less than 90 aavs before

initiation of condemnation proceedings, notify the public in a
newspaper of general circulation in the county and affected area
in which the property is located that the construction of a water
treatment facility is being considered and identifying the area

..or areas that are being considered for that construction:

2. HNotice to municipal officers. No less than 60 days

before initiation of condemmnation proceedings, provide written
notice to the municipal officers of each municipality where land
proposed to be taken by eminent domain is located. This notice
must state clearly that the construction of a water treatment
facility is being considered and must identify the areas that are
being considered for that construction: and '

3. Notice to landowners. No 1less than 60 days before
initiation of condemnation proceedings, provide written notice to
each owner and all abutters of land proposed to be taken by
eminent domain. This notice must state that the construction of
a water treatment facility is being considered and must identify
the area or areas that are being considered for that
construction. This notice also must state clearly in
nontechnical language the rights of each Jlandowner in the
proposed condemnation proceedings., ineluding any rights of

appeal and must rovide the name address and telephone number

of the appropriate state agency to assist the landowner in the

proceedings.

§6536. Water district 1ine crossing railroad right-of-way

Wherever a line or main of a water district is to be located
and about to be constructed across _the right-of-way of a

railroad, unless the officers of the water district agree with
the corporation opérating the railroad as to the time, place,
manner and conditions of the crossing, the Public  Utilities
Commission, upon petition of either party. after notice and
hearing, shall determine the time, piacez manner and conditions

of the crossing. All the work within the limits of the railroad
must be done under the supervision of the officers of the

corporation operating the railroad and to the satisfaction of the

Public Utilities Commission. The water district shall bear the
expense of the work. The Public Utilities Commission shall

report its decision in the same manner as in the case of highways
located across railroads and subject to the same right of appeal.

§6537. Crossing public utilities
If a line of a water district crosses the property or line

of a public wutility, unless consent is given by the public

utility as to place, manner and conditions of the crossing within

30 days after the consent jis requested by the district, the
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Public Utilities Commission shall determine the place, manner and

conditions of the crossings; and all work on the property of the
public utility must be done under the supervision and to the

. satlsfactlon of the public utllltv, but at the expense of the
- district. ' ‘ :

§6538. Preservation of certain rights and duties

‘Although water districts are longer defined as water
utilities under Title 35~A¢ sectlon 102 and are not regulated by

the Public Utilities Comm1551on in_any - way., 1t is the intention
of the Leqlslature that water dlstrlcts continue to be treated as

" water utilities for some purposes. 'As a result, water districts

are deemed to continue to be ‘water ut111tles, public utilities,

public serv1ce corporatlons entities providing a regulated
service for Durposes of all T1tles except T1t1e 35-A. :

Sec. 3. 35-A MRSA §102, sub §22, as amended by PL 1987, c.

' 490, Pt. C, §2, is further amended to read:

22. Water wuwtility. "Water utility" includes every person,
its lessees, trustees, receivers or ‘trustees appointed by any
court, owning, controlling, operating or managing any water works
for compensation within' this ‘State, including any agqueduct
-drganized under former Title 35, chapter 261 and any of its

Ppredecessors. "Water utility" does not- include an entity

performing the functions of a water utility that is wholly owned
by its consumers, including, but not limited to, a municipal or
gquasi-municipal water district or corporation, municipal water
department or the water portion of a utility that is wholly owned
bV a mun1c1Da11tv or dlStrlCt.

Sec. 4. 35-A MRSA §310, sub-§3, ﬁ]A as enacted by PL 1987, c.
141, Pt. A, §6, is repealed.

Sec. 5. 35-A MRSA §6101, sub-§§1-A aumdl I-B as enacted by PL

_ 1987 c. 490, Pt. B, '§11, are repealed.

’

Sec. 6 35-A MRSA §6101 sub-§3, ‘as enacted by PL_1987, c.
141, Pt. a, §6, is repealed. C

- Sec. 7. 35-A MRSA §6103 as enacted by PL 1987, ‘c. 141, Pt.
a, §6, is repealed ' :

Sec. 8. 35-A MRSA §61®4 as amended by PL 1991, 52, §2, is

" repealed.

Sec. 9. 35-A MIRSA §6105, as corrected by RR 1991, c. 2, §131,

is repealed.

Sec. 10. 35-A MRSA §6106, as amended by PL 1989, c. 159, §9.

is repealed
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Sec. 11. 35-A MRSA §6107, as amended by PL 1987, c. 490, Pt.
B, §16, is repealed.

Sec. 12. 35-A MIRSA §6108, as enacted by PL 1987, c. 889, is

repealed.

Sec. 13. 35-A MRSA §6109, as repealed and replaced by PL
1989, c. 878, Pt. F, §4, is repealed.

Sec. 14. 35-A MRSA §6112, as renumbered by RR 1991, c¢. 1,
§49, is repealed. :

Sec. 15. 35-A MRSA §6501, sub-8§3, as enacted by PL 1987, c.
141, Pt. A, §6, is repealed.

Sec. 16. 35-A MRSA c. 63, as amended, is repealed.
Sec. 17. 38 MRSA §2001, as amended by PL 1989, c. 106, § 1,

is further amended to read:
§2001. Watershed districts authorized

Watershed districts may be created pursuant to this section
to protect, restore and maintain the water quality of great ponds
and to manage and conserve the land and water resources of
watersheds of great ponds within the Jjurisdictions of these
districts. 'The terms "watershed district" and "lake management
district" are used interchangeably in this chapter. The term
"participating water district,'" as used in this chapter, means a
water district, as defined by Title 35-A 30-A, section 6301 6502,
subsection 3 1, included in the application provided for by
section 2002.

Sec. 18. Effective date. This Act takes effect January 1, 1994.

STATEMENT OF FACT

This bill deregulates consumer-owned water utilities.
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