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Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. Department of Fnshenes and Wnldlnfe. The Department of
Fisheries and Wildlife is created within State Government,
effective April 1, 1994. The following departments and all
bureaus and divisions within those departments are combined to
form the. Department of Figheries and Wildlife:

1. The Department of Marine Resources; and
2. The Department of Inland Fisheries and Wildlife.

Sec. A-2. Department orgamzatnon. "The Department of Fisheries
and Wildlife is organized into 3 divisions: fisheries, wildlife
and enforcement. The department is managed by one commissioner
and a deputy commissioner who shall oversee the flnances of the
department.

Sec. A-3. Department of Fisheries and Wildlife; tramsition. oOn the
effective date of this Act, the Governor may appoint a senior
staff member of the existing Department of. Marine Resources or
the Department of Inland Fisheries and Wildlife to serve as the
interim Commissioner of Fisheries and Wildlife until such time as .
a new commissioner is a9901nted and confirmed.

Effective April 1, 1994, the commissioner may appoint a
deputy commissioner to assist in the administration of the
department. The deputy commissioner serves at the pleasure of
the commissioner. The position authority and personal services
funding for the deputy commissioner are transferred from an

existing position in the Department of Marine Resources or the

Department of Inland Fisheries and Wildlife.

All duties and responsibilities related to the new
department that were duties and responsibilities of the
Commissioner of Marine Resources and the Commissioner of Inland
Fisheries and Wildlife become the duties and responsibilities of -
the Commissioner of Fisheries and Wildlife, effective April 1,
1994. The Commissioner of Inland Fisheries and Wildlife and the
Commissioner of Marine Resources shall jointly develop and submit
to the Second Regular Session of the 116th Legislature by
January 15, 1994 a detailed plan showing the recommended
appropriation and position adjustments in fiscal year 1993-94 and
fiscal year 1994-95 to the General Fund departmentwide accounts
established to identify the savings from the formation of the
Department of Fisheries and Wildlife. The detailed plan must
also include the necessary statutory and unallocated language and
appropriation, allocation and position adjustments to make the
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1 , Department of Fisheries and Wildlife effective July 1, 1994 for

(;\Q“ ) o2 operational, budgetary, accounting and human resources purposes.
- /’ N ] ) L .
4. PART B
6 Sec. B-1. Department of Natural Resources. The Department of
. Natural Resources is created within State Government, effective
8 April ‘1, 1994. 'The following departments, bureaus, divisions and
_ iy ~ programs are combined to form the Department of Natural
S 100 Resources, effective April 1, 1994:
12 . 1. The Department of Agriculture, Food and Rural Resources;
la 2. The Department of Conservation;
16” 3. The Department of Environmental Protection;
18 e 4. All programs édministered by the State Planning Office
\ ' within the. Executive Department related to natural resource
' .20 | planning and management including administration of all federal

~grants in these areas currently received by the office.

Sec. B-2. Department organization. The Department of Natural
24" Resources is organized into the following policy areas to provide
. for the most effective and efficient program delivery: ‘

26 - . ' . .
e : - 1. The Office of the Commissioner of Natural Resources.
( /) - 28 The Office of the Commissioner of Natural Resources shall provide
- . departmental planning, policy direction and public education
30 . functions; -
32 o 2. The Bureau-of Enfbrcement;
34 o 3. The Bureau of Production; and
36 4. The Bureau of Preservation.
. ]
38 Sec. B-3. Department of Natural Resources; tramsition. On the
: effective date of this Act, the Governor may appoint a senior
40 - staff member of the existing Department of Conservation, the
Department of Agriculture, Food and Rural Resources or the
42 . Department of Environmental Protection to serve as the
! . Commissioner of Natural Resources until such time as a new
44 commissioner is appointed and confirmed. ’
46 Effective April. 1, 1994, the commissioner may appoint a
I deputy commissioner to assist in the administration of the
48 . department. The deputy commissioner serves at the pleasure of
_ the commissioner. The position authority and personal services
50 funding for the deputy commissioner are transferred. from an

existing position 4Yn the Department of , Conservation, . the
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Department of Agriculture, Food and Rural Resources or the
Department of Environmental Protection.

All duties and responsibilities related to the new
department that ~were duties and responsibilities of the
Commissioner of Conservation, the Commissioner of Agriculture,

.Food and Rural Resources, the -Commissioner of Environmental

Protection and the State Planning Office, as described in séction
1 of this -Part, become the duties and responsibilities of the
Commissioner of Natural Resources, effective April 1, 1994. The
Commissioner 'of Natural Resources shall chair a transitional
committee consisting of the Commissioner of Conservation, the
Commissioner of Agriculture, Food and Rural Resources and the
Commissioner of Environmental Protection. No later than January
15, 1994, the Commissioner of Natural Resources shall develop, in
consultation with the transitional committee, and submit to the
Second Regular Session of the 116th Legislature a detailed plan
showing the recommended appropriation and position adjustments in
fiscal year 1993-94 and fiscal year 1994-95 to the General Fund
departmentwide accounts established to identify the savings from
the formation of the Department of Natural Resources. The
detailed plan must also include the necessary statutory and
unallocated 1language and appropriation, allocation and position
adjustments to make the Department of Natural Resources effective
July 1, 1994 for operational, budgetary, accounting and human
resources purposes.

PART C. -

Sec. C-1. Department of Public Safety and Veterans’ Affairs. The
Department of Public Safety and Veterans' Affairs is created
within State Government, effective April 1, 1994. The following
departments and all bureaus and divisions within those:
departments are combined to form the Department of Public Safety
and Veterans' Affairs:

1. The Department of Public Safety; and
2. The Department of Defense and Veterans' Services.

Sec. C-2. Department organization. The Department of Public
Safety and Veterans' Affairs is managed by one commissioner and a
deputy commissioner -who shall oversee the finances of the
department. '

Sec. C-3. Department of Public Safety and Veterans’ Affairs;
transition. On the effective date of this Act, the Governor may
appoint a senior staff member of the existing Department of
Public Safety or the Department of Defense and Veterans' Services
to serve as the interim Commissioner of Public Safety and
Veterans' Affairs until such time as a new commissioner is
appointed and confirmed. ‘

Page 3-LR1693(1)
L,.D.1472



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44

46

48

50

52

Effective ‘April 1, 1994, the commissioner may appoint a
deputy commissioner to assist in the administration of the
department. ~The deputy commissioner serves at the pleasure of
the commissioner. The position authority and personal services
funding for the deputy commissioner are transferred from an
existing position in the Department of Public Safety or the
Department of Defense and Veterans' Services.

All duties and responsibilities related to the new
department that were duties and responsibilities of the
Commissioner of Public Safety and the Commissioner of Defense and
Veterans' Services become the duties and responsibilities of the
Commissioner of Public Safety and Veterans' Affairs, effective
April 1, 1994. The Commissioner of Public Safety and the
Commissioner of Defense and Veterans' Services shall jointly
develop and submit no later than January 15, 1994 to the Second
Regular Session of the 116th Legislature a detailed plan showing
the recommended appropriation and position adjustments in fiscal
year 1993-94 and fiscal year 1994-95 to the General Fund

-departmentwide accounts established to identify the savings from

the formation of the Department of Public Safety and Veterans'
Affairs. The " detailed plan must also include the necessary
statutory and unallocated language and appropriation, allocation
and position adjustments to make the Department of Public Safety
and Veterans' Affairs effective July 1, 1994 for operational,
budgetary, accounting and human resources purposes.

PART D

Sec. D-1. Maine Waste Management Agency abolished;
responsibilities reallocated. Effective april 1, 1994, the Maine
Waste Management Agency is abolished and its functions and
responsibilities are reallocated as follows:

1. All responsibilities of the Maine Waste Management
Agency, Office of Planning and the Office of Siting and Disposal
Operations are transferred to the Department of Environmental
Protection; and

2. All responsibilities of the Maine Waste Management
Agency, Office of Waste Reduction and Recycling are transferred
to the Department of Economic and Community Development.

Sec. D-2. Maine Waste Management Agency; transition. No later
than January 15, 1994, the Commissioner of Environmental
Protection and the Commissioner of Economic and Community
Development shall jointly develop and submit to the Second
Regular Session of the 116th Legislature a detailed plan showing
the recommended appropriation and position adjustments in fiscal
year 1993-94 and fiscal year 1994-95 to the General Fund
departmentwide accounts established to identify the savings from
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the abolition of the Maine Waste Management ~Agency and the -
reallocation of its responsibilities. The detailed plan must
also include the necessary statutory and unallocated language and
appropriation, allocation and position "adjustments to make . .the
abolition and reallocation effective -July 1, 1994  for
operational, budgetary, accounting and human resources purposes.

PART E

Sec. E-1. Division of Alcohol and Drug Education Serv.ic?és;

responsibilities reallocated. Effective April 1, 1994, the Department

of Education, Division of Alcohol and Drug Education Services is
abolished and its functions and responsibilities are reallocated
to the Executive Department, Office of Substance Abuse -to the
extent that is permitted by federal law. - . ‘

Sec. E-2. Division of Alcohol and Education Services; transition. ., No
later than January 15, 1994, the Commissioner of Education and
the Director of the Office of Substance Abuse shall jointly
develop and submit to the Second Regular .Session of the 116th

- Legislature a detailed plan showing thé recommended appropriation

and position adjustments in fiscal year 1993-94 and fiscal year
1994-95 to the General Fund departméntwide accounts. established
to identify the savings from the abolition of the Division of
Alcohol and Education Services and . the reallocation of its
responsibilities. The detailed . plan must also include any
necessary federal waivers, statutory and unallocated language and
appropriation, allocation and position adjustments to make the
abolition and reallocation effective July 1, 1994 for
operational, budgetary, accounting and human resources purposes.

PARTF
Sec. F-1. 5§ MRSA §12004-L, sub-§7 is enacted to read:

7. Maine Drug .~ Not. 25 MRSA §1524 !

Enforcement Advisory - Authorized .

Sec. F-2. 25 MRSA c. 192 is enacted to read:
CHAPTER 192
DRUG ENFORCEMENT ACT Of>1993

§1521. Short title

This chapter may be known and cited as the "Drug Enforcement
Act of 1993."

§1522. Definitions

Page 5-LR1693(1)
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As. used in this chapter, unless the - context otherwise

indicates, the following terms have the following meanings.

1. "'Board. - "Board" means the ~Maine Drug Enforcement

Advisory Board.

2. Chief. '"Chief" means the Chief of the State Police.

3. Commissioner.  "Commissioner'" means the Commissioner of
Public Safety.

4. Deputy chief. "Deputy chief'" means the law enforcement
officer appointed by the Chief of the State Police to head the

Division of Drug Enforcement pursuant to section 1526.

5. Division. "Division" means: the Division of Drug
Enforcement within the Department of Public Safety, established

in section 1525.

6. Drug. "Drug" means scheduled drugs, controlled

substances or illegal drugs as _defined by Title 17-A, chapter 45

or federal law.

-§1523, Policy

The Legislature finds that the distribution of drugs into,.

out- of and within the State presents .an unprecedented threat to

~the health and safety of this State.. To meet this threat, this

chapter is enacted to develop a statewide drug enforcement

program and strategy based: on principles of integration and
unification at all levels of law enforcement, including federal,
state, county and municipal levels and prosecutorial as well as
investigative. agencies. o

§1524. Maine Drug Enforcement Advisory Board

1. Board established. In order to develop, coordinate and

carry out a statewide drug enforcement program and strategy.
there is established the Maine Drug Enforcement Advisory Board.

2. Membership and appointments. Membershipvon the board is
as follows: . : - :

A. Three representatives appointed by the Governor with the
advice of the Maine Chiefs of Police Association:

B, . One representative appointed by the Governor with the
advice of the Maine Sheriffs' Association: .

C. _One representative appointed by the Governor with the
advice of the several district attorneys:

Eage_G—LR1693(l)
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D. Two _investigative agents, pursuant  to section 1526,

subsection 4, appointed by the Governor with the advice of
the investigative agents colleagues:

E. One supervisor, pursuant to section 1526, subsection 3,
appointed by the Governor with the advice of the

supervisor's colleagues:

F. :One state law enforcement officer appointed by  the
Governor with the advice of the Chief of the State Police:

G. The Commissioner of Corrections:

H. The Attdrney General;

I. The Chief of the State Police:

Jd. A representative of the United States Attorney for the
District of Maine appointed by the Governor; and

K. Two citizens, one of whom has experience with drug
treatment and education programs, appointed by the Governor.

The Attorney General, the Chief of the State Police and the

Commissioner of Corrections serve for the :duration of. their terms
in these same positions. The remaining 12 members serve terms of
3 _years, except that initially, 3 _members appointed by the
Governor and one citizennrepresentative are appointed for terms

of one year, 3 members appointed by the Governor and one citizen

representative are appointed for terms of 2 vears and the
. . . i j
remaining 4 members are appointed for terms of 3 years.

3. Authority. The board shall provide advice and
consultation to the chief and the commissioner for the drug law
enforcement effort within the State. This effort must include.
the integration and coordination . of investigative and

prosecutorial functions in the State with respect to drug law
enforcement. The board shall also make recommendations to the

Legislature as it~ determines to be appropriate for the

1mpleméntation of an effective drug law enforcement program. The
board, in addition to these responsibilities, shall provide -

advice to the - chief and the . commissioner regarding the

integration of law enforcemént officers from county, municipal
and all state law enforcement agencies into the division. S

§1525. Division of Drug Enforcement

1. Division established. - The chief, with the advice of the
board, shall establish and operate the Division of Drug
Enforcement. The division consists .of regional investigative
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task forces as required for effective drug law enforcement
throughout the State.

2. Investigative component. The investigative component of

each task force is composed of law enforcement officers drawn
from municipal, county and state law enforcement agencies, who,

during the period that they serve in the task force are subject
to_the following: : . '

A. They must be placed on a temporary assignment by their

employing law enforcement agencies and in the nonclassified
positions within the division as _established;

B. Division investigative personnel are not state employees

for the purposes of Title 26, chapter 9-B: and

C. Divisionvinvestigative personnel shall act in accordance
with the rules, policies and procedures established by the

chief.

In determining the number, areas of responsibility and

investigative complement of these task forces, the chief shall
take into account geography, population, the need for service and
the advice provided by the board. '

§1526. Personnel

1. Deputy chief. The division is managed by a deputy chief

who - reports - to the chief. The deputy chief must be an
experienced law enforcement officer. The deputy chief is
selected by the chief in consultation with the board and the
commissioner. The deputy chief serves at the pleasure of the
chief.-

2. Regional commanders. There are 2 regional commanders

within. the division who may exercise anv powers the deputy chief

may delegate. The regional commanders are subject to the
following: : )
A. A  regional commander must be an experienced law

enforcement officer. appointed by the deputy chief with the
concurrence of the chief and serves at the pleasure of the

deputy chief;

B. The appointment of a regional commander may not be
dependent upon the parent law enforcement agency., if any, of
the person selected:

C. A regional commander is compensated from the budget of

the division in a manner egquivalent to that of a lieutenant
in the State Police, with respect to both regular and

overtime compensation. If the person selected is currently

Page 8-LR1693(1)
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an employee of any state, county or local Jlaw enforcement
aqencv, the person must be placed on a temDorarv assignment

bv ‘the - person s eleoV1nq aqencv,

D - A regional commander shall report.-directly to the deDuLy
chief, notwithstanding any existing.:command structure of the
person's emploving agency: and : '

- E. - Notwithstanding any other provision..¢f law, the person
retains ~and continues to -accrue seniority. and retirement
rights  and benefits within the person's employing agency for
the time in which the person serves as regional commander.

3. - Task~force»investigative supervisors. . Each task force

is _supervised by a. task force investigative _supervisor. A

supervisor - must be an experienced .law enforcement officer
appointed by the deputy chief Wwith. the concurrence of the chief,
and serves at the pleasure of the deputy chief. ~The supervisor

is subject to the following:

A. . The -appointment ' of a supervisor may not be dependent
‘upon :'thé parent ‘law enforcement agency, if any, of the
person selected; i : S

B. A  supervisor is compensated from: the budget of the
division in a manner equivalent to that of a sergeant
assigned to6 the drug unit of the State ‘Police, with respect
to. both regular and overtime . compensatlon. If the person

temporary. assignment by the person's employing agency:

c. A su ervisor shall report directlg‘ to the regional
.commander, notwithStandingdany?existingfcommand structure of
-the person's:-employing agency;:.and SR

D. Notwithstanding any other provision of law. the person
retains and continues to accrue seniority and retirement

-rights and benefits within the person's emploving agency:for
“'the time that the person serves as supervisor.

4, Task force investigative agemnts. The investigative
complement of each task force is composed of task force
investigative agents.  Agents are.subject to - the following:

A, An agent may be selected  from municipal, county and

state law enforcement agencies within the State and other
state ~agencies, as long. as the prospective agent is
certified pursuant to section 2803-A, subsection 1 or may be
another experienced law enforcement officer, as long as each
is certified pursuant to section 2803-3, subsection 1:

PageKQ—LR1693(1)
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B. An agent must be selected and appointed at the

discretion of the deputy chief, with the concurrence of the
chief, from among those persons nominated by the chief
administrative officer of a prospective agent's employing
agency and other exgerienced‘ law enforcement officers who

‘apply:

c. A contractual agent serves a tour of -duty with the
agency for a period ‘mot to exceed 3 years after which time
the contracting agent must return to the employing agency.
The chief may grant a contractual agent a one-time extension
of the tour of duty with the agency not to exceed one year
in length, with the approval- of the deputy chief, the
contractual agent, the contractual agent's employing agency

"and the board;

D. An agent is entitled to receive compensation paid from

. the budget of the division, equivalent to that of a

detective in the State Police, with respect to both reqular

- and overtime compensation with the additional credit given

to seniority based upon law enforcement -experience. If the
person selected as an agent~is currentlg‘aﬂ-emgloYee of any

municipal, county or state law enforcement agency., or any

other state agency, the person must be placed on a temporary

assignment by " the person's - employing - _agency.

Notwithstanding any. other provisions of law, the person
retains and continues to accrue seniority and retirement
rights and bénefits within the person's employing agency for
the time that the person serves as an agent:

E. ~'An agent shall report directly to "the- -task force
supervisor, mnotwithstanding anvy existing command structure
of the person's employing agency: and

F. Any person employed as a senior agent or special agent
investigator within the State ©Police may be temporarily

assigned to the division. During that temporary assignment,
the State Police retains the positions of senior agent and

special agent investigator.

5. Task force attormeys. The Attorney General, the United
States Attorney for the District of Maine and the respective

district -attorneys may assign as many of their assistants and
special assistants. as they determine to be appropriate. to each of
the task forces or to the division generally., The attorneys must
be available to the officers for purposes of ongoing consultation
and advice on the propriety and legal consequences of methods of
investigation and are responsible for coordinating, with the
regional commanders. and supervisors, the = prosecutorial and
investigative priorities of the task forces in conformity with
the policies, practices and procedures of the division.

Page 10-LR1693(1)
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§1527. Authority of division officers

The - deputy . chief, regional commanders, supervisors and
agents are vested at the discretion of the chief with the
following: A

1. Avthority to arrest. The authority throughout the State
to arrest pursuant to Title 17-A., section 15:

2. Investigate and prosecute. The same powers and duties
throughout the several counties of the State as sheriffs have in
their respective counties to serve criminal process, to

investigate and prosecute violators of any law of this State and
to arrest without warrant and detain persons found violating or
attemgting to _violate any other penal law of the State until a
warrant can be obtained. They have the same rights as sheriffs
to _reguire aid in executing the duties of their office; and

3. Civil process. The same powers and duties throughout
the several counties of the State as sheriffs have in their
respective counties to serve civil process in all matters
relating to investigations or violations of Title 17-A, chapter
45 or actions arising under or initiated pursuant to Title 15,
chapter 517. '

§1528. Compensation; State Police personnel

Notwithstanding any other provision in this chapter, State
Police officers, senior agents and special investigative agents
who are temporarily assigrded to the division continue to be paid
from the budget of the Bureau of State Police, except that any
additional compensation arising from the temporary assignment
must be paid from the budget of the division. L

The chief shall establish ahd operate within the division

such regional investigative task forces as the chief determines,

in consultation with the board, are reguired for effective drug
law enforcement throughout the State.

'

§1529. Authority of the chief

!

1. Rules adopted. The chief ghall, with the advice of the
board, adopt rules, practices .and policies respecting the

administration of the division. The rules, practices and
policies of the division must be in conformity with state law and
must _accomplish the goal of an integrated drug enforcement

effort. These rules, practices and policies may include:

A. The qualifications, hiring, term of service and
disciplinary standards for supervisors and agents:

Page 11-LR1693(1)
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i

B. Protection as to financial and employment security for
any law enforcement officer selected as an official of the
division with respect to the person's current position; .

C. Standard operating procedures for the division;
D. Procurement procedures; or

E. Procedures for dissemination of records.

2. Grants and property. The chief may accept grants and

property decreed forfeit by any court of competent jurisdiction.

3. Contracts or agreements. The chief may enter into
contracts and agreements with municipal, county and state law

enforcement agencies to accomplish the goal of the division and
carry out the rules, policies and practices of the division,.

§1530. Confidentiality"

Notwithstanding any other proVisioné‘of law, all meetings of

the board are subject to Title 1, sections 401 to 410, except

that those meetings may be held in executive session to discuss
any case investigations or any disciplinary actions. ,

§1531. Prosecution protocol

The Attorney General and the B8 district attorneys shall
establish a statewide drug prosecution protocol, which must

_include statewide _goals, uniform  prosecutorial standards,

practices and policies and specific criteria by which drug cases
are referred to state or federal court for prosecution, The
views and opinions of the United States Attorney for the District
of Maine, as well as representatives from the division and drug
investigative units at the municipal level must be considered in
the development of the drug prosecutorial protocol.

Sec. F-3. 25 MRSA c. 353, as amended, is repealed.

STATEMENT OF FACT

Part A of the bill creates a new Department of Fisheries and
Wildlife by combining the Department of Marine Resources and the
Department of Inland Fisheries and Wildlife. The new department
will have 3 divisions: fisheries, wildlife and enforcement.

Part B of the bill creates a new Department of Natural
Resources by combining the Department of Agriculture, Food and
Rural Resources, the Department of Conservation, the Department
of Environmental Protection and all programs administered by the
State Planning Office related to natural resource planning and
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management. The department will be organized into 4 bureaus: the

Office ‘of the Commissioner, the Bureau of Enforcement, the Bureau
of Production and the Bureau of Preservation. ;

Part C of the bill merges the Department of Public Safety
and the Department of Defense and Veterans' Services into a new
Department of Public Safety and the Department of Veterans'
Affairs.

Part D of the bill eliminates the Maine Solid Waste

Management Agency. Its functions are reallocated to the

Department of - Environmental Protection, except for waste
reduction and recycling which are transferred. to, Department of
Economic and Community Development.

Part E of the bill eliminates the drug education functions
in the Department of Education and places them in the Office of
Substance Abuse.

Part F of the bill restructures the Maine Drug Enforcement
Agency and makes. it a d1v131on of the State Police.,
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