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L.D. 1465 

(Filing No. H-553 

STA TE OF MAINE 
HOUSE OF REPRESENTATIVES 

116TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "A" to H.P. 1086, L.D. 1465, Bill, "A.n 
A.ct to Amend Statutory Provisions Regarding Risk Management Funds" 

Amend the bill in 
"§1728-A.·' in subsection 
paragraph (page 1. lines 
place the fcllowing: 

section 1 in that part designated 
1 by striking out all of the first 

8 to 35 in L.D.) and inserting in its 

..!._ Duties. The director shall 'provide insurance advice 
and services for all forms of insurance for the State Government 
and any department or agency thel'e9:E of State 'Government except 
for tho'se deoa:;:otments or agencies and those types of insurance 
otherwise orcvided'for by law through the self-insurance, fund and 
to other ent';ties' des'ignated as entitled to advice and services 
through the s't.a'te-adIninisteredfund pursuant to section 1737 :E9!' 
a±±-'.f.g..:ffi6-...:rt--k-V::_'::-~r-e-lfee-p1;-:f~-F--t~-depa:r-t-me-nt-6-...-G-F--al3eHeies 
aHe.-~B.-e-£-e--tT..?e6 ·-c-g.-i-E:&l:l:ra:E:ee--e.she-Fw4.-6e-¥~.£l.e.d--f-(H'--:e.y"-±aw. 'Ihe 
e.~!'eet9~-~~~-~~~~-4.R-6~-FaB€e-~~-a:E:a-~€~¥~£€-6--~~-Eami±y 
':E96te~-a9Eei57"--a-i5-4et..a..,a.e.4-.,i-n--T-i-t-l-e-~r-&e-e-1;.krn--g.J,.Q.J,.r-&l:l::e&e-e1;ieE:-;; T 
l'e6F~te-~~~~~~~~~r-a6-~.,i~-~-±~t±e--~--&e-e-1;.~-e6G±T 

6~B6eet~ea-~-A7--t~~~-ga:y-~-6JaBe.-~~~-t-~i&t~-iGt--&F-e-&~-By 

P!'ivate---a~~--~~~~1---~--±9g±T--£h-a~B-F--~r--&:eG--e9mmel'e~a± 

aFF±ieat9~e--&=?-~~~-£B£~~-a£~~£~--:E~l'm6--~ha~-~-e--~€~~~~€B--te 
F!,9vie.e-~~~--es-.f~~~~--F-&~&~~~~~~~~4.R-~~-aFF±ieat~9B 
F~F5~aHt-~~~~~~-~~~-~~-t~~-~~~r-5~g6eetb9B-4h-~-~~b¥ase 

aFF±ieat9~6-~-eegiHee.--i-n--±~t±e-~--6eet~9B~~~~~~--6~B6eet~9B 

66T-~-~ay -se--~~~--t~-FI'9v~e.e-~~~-~--~H6~!'aHeeT The 
director is responsible for the 'acquisition and administration of 
all insurance purchased by the State, including the authority to 
purchaser-9a--a-£eEFet~t~ve-Bie.-Ba6i6T insurance for the State for 
automobile, fire, liability and any other type of coverage 
necessary tc protect the State from financial loss. The director 
may enter ':'nto contracts for various types of claims management 
services in o:;:ocer to ensure the most economically advantageous 
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COMMITTEE iWiENDM"NT ,,~ " 

insurance protection in 
coverage proqr~~. In 
following duties;' 

to H.P. 1086, L.D. 1465 

the operation of the State's 
these regards, the director 

insuI'ance 
has the 

Further amend the bill in section 1 in that part designated 
6 "§17Z8-A." in subsection 1 by striking out all of paragraph I and 

inserting in its place the following: 
8 

10 

12 

14 

16 

1"8 

20 

'I. On or before December 31, 1996 and every 3 years 
thereafter, to submit to the Commissioner of Administrative 
an? F;nancial Services a report on the availability and 
affordability of insurance advice and services to those 
enti t 4 es narticipating in the state"administered fuhd 
pursuant to section' 1737 . and to make specific 
recommenQations for the removal· from the state-administered 
fund of thos'e entities that do not gualify.·' -

Further a..'11end the bill in 
that part designated "§1737." 
following: 

section 9 by striking out all of 
and inserting in its place the 

22 '§1737. S~ate-a~i~istered fund 

24 

26 

28' 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

1. C::ea,;-~o!l of state-administered fund. A reserve fund, 
referred to 1 n this chapter as the "state-administered fund," is 
created to indemnify persons and entities . eligible' for 
participation pursuant to subsection 2 for losses and related, 
loss adjustment' exnenses from those perils' ,insured against under 
a deductible or, self-insured retention program as recommended by 
the director and approved by the Commissioner of Administrative 
and Financi2:1 Services. With the approval of the commissioner, 
the state-administered fund may be used for loss prevention 
programs ad~~n;stered by the risk management division within the 
Bureau of General Services. The total amount cif the 
state-adrnin"stered fund provided for loss prevention programs in 
any given vear mav not exceed 5~ of' the state-administered fund 
as of Julv 'st ~f that fiscal year. The state-administered fund 
is a conti m.l7.n::r fund and does not lapse. 

Z. ~l;aS;ilitv for participation in state-administered 
fund. The do rector may offer insurance advice and services to 
persons or entities other than state departments or agencies if: 

A. The director has been authorized to do so by law; 

B. The Governor has approved that person or entity for 
insurance advice and service; 

C. Coverage i·s. unavailable or is offered only at 
unreasonable cost to that person or entity: and 
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COMMITTEE hliENDMENT "A" to H.P. 1086, L.D. 1465 

D. That 'Cerson or entity has demonstrated a stron~ublic 

need_tor the services provided by that person or entity. 

3. I~teri~ c~verage. The director may offer insurance 
advice, and services for no more than 6 months when the Governor, 
in the abs,ence of the Legislature, determines that it is 
appropriate to do so based on consideration of the risks involved 
and the aovernrnental objectives served by that coverage. 

4. Directed services. Notwithstanding the provisions oi' 
subsection 2. the director may provide insurance, advice or 
services fer f~~ily foster homes as defined in Title 22, section 
8101, subsection 3; respite care providers as defined in Title 
34-B, section' 6201, subsection 2-1\; and the Casco Bay Island 
Transit 'District created by Private and Special Law 1981, chapt~r 

22. 

5. Ca,'D';';:;:>~":; ::!;:::I:t.ion of state-administered fund. The 
state-admin":5tered fund is capitalized by payments from person~, 

'or entities insu:::-ed by the fund, by returned premiums or claims 
proceeds '02.10. 'Oursuant to terms of any insurance contract and by 
other means the Legfslature approves. In establishing the 
initial ca=italization of the state-administered fund, the 
Commissione:- of Administrative and Financial Services may 
transfer from the self-insurance fund es~ablished by section 1731 
to the state-adininistered ,fund an' amount that the commissioner: 
determines to ,be "fhe' existing balance attributable to an3' risks 
formerly covered by the self-insurance fund that must-be covered 
in the future bv the state-administered fund. The commissioner 
shall de'Oosit the state-administered fund with the Treasurer of 
State for investment. All proceeds of that investment accrue to 
the state-e.drnin'; stered fund. The commissioner 'shall comply wi th 
applicable federal circulars and has the discretion ,to include 
public inst:-umentali ties in the state-administered fund if the 
commissions:- determines that the inclusion of these 
instrumenta,l'; ti 95 is necessary to allow the state-administered 
fund as a whale to offer insurance at affordable rates .' 

6. r..im-1ta,tio!1 on use of state-administered fund. The 
state-admh~istered fund may be used only for insurance purposes 
in accordance with this chapter and the assets of the 
state-administered fund may not be transferred to meet a 
budge'tary sllOrtfall or pay uninsured expenses. 

7. :5'0 er.::';:I;.tsion of liability under the Maine Tort Claims 
Act. The ; nsu::ance advice and services provided by the 
state-administered fund do not expand the limits of liability or 
abrogate iIT~unities contained in the Maine Tort Claims Act or any 
other state or federal law. 
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COMMITTEE AMENDMENT "~,, to H.P. 1086, L.D. 1465 

8. Pa'-m,9::tts from state-administered fund. Pursuant to the 
recommendation of the director L the Commissioner of 
Administrative _nand __ FinancialSJ~ryLcesJIIay cause payments from the 
state-admini st,~;tntd_fuml_or proceeds of insurance J?urchased in 
accordance ~,Tith this section, or both, to be made available for 
repair or ;:enl2'.cement of insured property and payment of losses 
and loss adiustment expenses. The rights of a person or entity 
insured under this section are limited to the extent specified in 
the contractual agreements or policies of insurance entered into 
between those nersons or entities and the ,director and any 
involved insurance .compani·es. Notwithstanding any coritractual 
agreements or policies of insurance, persons or entities 
participatincr in the state-administered fund do not have a right 
of recovery excent acrainst' the assets of the state-administered 
fund and do not have recourse against the General Fund, the 
assets of the State or the commissioner, the director or any 
other stat~ emnlovee. The commissioner shall establish 
procedures tc ensure adequate disclosure of this limitation on 
rights of r~~~7e~V to the entities insured under this section.' 

Further a..-uend the bill by inserting befo"re the statement of 
22 fact the following: 

24 

26 

28 

'S~c.lg. Report. On or before January 1, 1994, the Bureau of 
General Ser-iices, the, Bureau of Insurance, ,the Department of 
Human .Services 'and the 'Department of Mental Health and 'Mental 
Retardation shallreJ;lort to the Joint Standing Committee on 
Banking and Insurance on the availability and cost of insurance 
for residential child care facilities and specialized children's 

30 homes as de'::ined in Title 22, section 8101. 

32 
FISCAL NOTE 

34 
This bill establishes a separate state-administered fund to 

36 provide insurance services to entities other than State 
departments and agencies. Since initial capitalization of this 

38 fund may be insufficient to cover a major insurance award, 
premium increases may be required. If the.se premium increases 

40 are significant the Departments of Human Services and Mental 
Health and Mental Retardation, who pay premiums on behalf of 

42 respite and foster care providers, may require General Fund 
appropriations. 

44 
The Risk .. ranagement Division within the Department of 

46 Administrativ-e and Financial Services can absorb the costs to 
administer this additional fund and to arrange for periodic 

48 actu'arial re';ie,·; of the fund within existing bJdgeted resources. 

50 

52 

The Bureau of General Services, Bureau of Insurance and the 
Departments of Human Services and Mental Health and Mental 
Retardation can absorb the costs related to preparing a report to 
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COMMITTEE AMENDMENT "~,, to H.P. 1086, L.D. 1465 

the Legis1a~ure related to insurance issues for residential child 
care facilities and specialized childrens' homes.' 

STATEMENT OF FACT 

This amendment clarifies language in the bill. It adds a 
report to the Joint Standing Committee on Banking. and Insurance 
on or before January 1,. 1994 from the Bureau of General 
Services, the Bureau of Insurance, the Department of Human 
Services and the Department of Mental Health and Retardation on 
the availability and cost of insurance for residential child care 
faci1i ties and specialized children's homes as defined in Title 
22, section 8101. 

The amendment also adds a fiscal note to the bill. 

Reported by the Committee on Banking and Insurance 
Reproduced and.distributed under the direction of the Cl~rk of the· 
House 
6/2/93 (Filing No. H7553) 
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