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2 LAWY LIBRARY
LUGUSTA, MAINE

L.D. 1463
DATE: 3/25/94 (Filing No..S—532 )
JUDICIARY
Reported by: Senator COnley of Cumberland

Reproduced andldistributed under the direction of the Secretary
of the Senate. ‘

STATE OF MAINE
‘SENATE
116TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "}q" to S.P. 471, L.D. 1463, Bill, "An
Act to Permit Collection of Public Assistance Overpayments by
Administrative Process"

Amend the bill by striking out everything after the enacting

clause and before the statement of fact and inserting in its
place the following: ‘

'Sec. 1. 22 MRSA c. 1055—A' is enacted to read:
CHAPTER 1055-A

COLLECTION OF OVERPAYMENTS

'§3811. Definitions

As in hi h T nl h ontex otherwise

indicates. the following terms have the following meanings.

1. Assi it. "Agsi n nit" mean he
individuals whose need the department considers when determining
whether an applicant or recipient is eligible for program
benefits.

N - r
overpayment or an adult individual who is a member of an

assistance unit that receives an overpayment.

. n| "Qv " mean rogr nefi hat
n_individual or i n uni g iv h b4 h ount
of program nefi for which the indivi 1l or i nce uni
is eligible when th artmen r rt _h ermine hat
the benefits were r 1w s resul f an intentional program
violation. o
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'COMMITTEE AMENDMENT A ‘to §:P. 471, L.D. 1463

4. Program bengfigg. "Program benefits" means money

ayments or food coupons issued he d rtment pursuant to an
lication f benefi made n_ indivi 1 either Aid
Families with Dependent Children lish in _c¢ch er 1053 or
he food stamp progr lighed in ch r 1

3812. Hotic o_recipien
A_notice £ ver en issu a ayor f rogram
nefi mu inform the recipi ion rem

vailable under thi h er.

3813. HNoti o' r

1. R nt. T
upon an individual or her member of an i n unit tha
received an r n hat _h n r uped, r id or
otherwise r vered b he department if the indivi 1l or her
member of th i n it n iv nefi from

the benefit program that issued the overpayment.

2. HNotice. A notic repay m he following:
A The n £f th igor:
The amount of the over nt, when th r nt was
mad nd when it w 1i : :
C. The n h enef] r th issued he
overpayment;
D, nt ‘ ver n h n n
recouped, repai r otherwi ver h rtment:
E. That the obligor mgz contact the gggg tment to execute
n ignmen rni n m
repay the overpayment that has not gggn recouped, repaid or
herwi r I h T
F. That 3if the. n h ver h has n een
r T i herwi m i
not gg g within 21 days, th g department may collect the
W income withhol m il ien in
the ob11 r's real rsonal er for ‘the amoun wed
nd m r he i n it r rtin
ncy: an
G. Tha h igor ha he righ request 'a hearin

within 21 days of service of the notice and that if the
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COMMITTEE AMENDMENT'uq“ to S.P. 471, L.D. 1463

obligor reque hearin 1 ion ion i ed

" pending a decision after hearing.

3. Collection action. The department may use the remedies
available under “this chapter to collect the amount of an
overpayment that has not been recouped, repaid or otherwise
r ver h. rtment 21 rvice notice
repay, unless the obligor timely requests a hearing. The
department may execute an assignment of earnings with the
obligor's consent at any time for repayment of the amount of an

r n h h n r i r_ otherwise
r ver h rtment. '

4. Hearing. An obligor served with a notice to repay may
reques h i within 21 h rvi f th
notice. i m i h h
notice re nd whether noti w i ed in a rdanc
with the requirements of this section. The obligor may not
contest the un f an over n h bligor previousl
h n rtuni n h £ ver n
that was established by judicial or administrative action, by
agreemen f th ligor an he r nt or ration of
law. The obligor may raise the issue of he department shall
determine whether the obligor is entitled to receive any credits,
including credits for underpayments, that would reduce the amount

£- th ver n h ‘h n n_r upe r i r
otherwise recovered by the department. The department shall

conduct the hearing in accordance with the requirements of Title
5. ch r 37 IV

5. Decision after hearing. The Qgggg;mgng'shall render a

" decision after hearing without undue delay. The dec¢ision must be

ed n h hearin r r n § adopted by _ the
commissioner. The decision must include a finding of the amount
of the overpayment that has not been recouped, repaid or
otherwise recovered by the department.: The decision must inform
the obligor that the obligor may file a petition for judicial
review of the decision within 30 dayvs of the date of the
decision. The department shall send an attested copy of the
decision to the obligor by regular mail to the obligor's most
recen ddre of r r If the finding contained in the
decision is that the obligor has received: an overpayment that has
not been r r i T herwi recover h
epartmen h rtment m u he remedi .availabl nder
this ha r 1011 h nt n r r i or

otherwise recovered 30 days after the decision is issued.

6. If the obligor n in noti repa imel
reguests hearin n he noti r h rtmen
hall 11 1 ion ion ndin ision after hearing.
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COMMITTEE AMENDMENT "f~t* - to S.P. 471, L.D. 1463

3814. Service-

The department may serve a notice to repay by certified

mail, - return r i r rsonal rvice n
authorized representative of the commigssioner, or as specified by
the Maine Rules of Civil Procedure.
815. Ex ) > o
An ligor's weekly incom a . ime he federal
minim W i i i 2
ection 2 1 is Xem from llection income
withholding. Property otherwise exempt from trustee process,
achmen n b4 ion is exem fr 1 ion lien an
foreclosure.

1. P r du Twenty-on s _af r nt_has
v i e m Iy n_1i m

withholding order upon the obligor's emplover or other payvor of

income to collggt the amount of the overpayment not recouped.
repaid or otherwisge recovered by the department, unless

collection action is stayed in accordance with section 3813,

subsection 6. Upon receipt of an income withholding order issued
the departmen he emplover or her r of income shall
begin withholding immediately from the obligor's income the
un if3 in the wi 143 Income withheld mus

e sent he r nt withi 1 £ th t £ the

withholding. The department shall §§n§ the obligor a copy of an
income withholding order issued under this section to . the
obligor's most recent address of record. '

2. Higghglging order: payor notice. An income withholding
order must state: . ‘

A. The n ligor:

B. Th n W h nt:

C. The amount of income that ;hg employer or other payor of

income is required to withhold:

D. That withholding mugt take place when the obligor is

normally paid and that income withheld must be sent to the

department within 10 days of each withholding: .

E. h h withholdin r i ‘curren n

n ri f empl :
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COMMITTEE AMENDMENT “f{" to S.P. 471, L.D. 1463

F. The income exemption amount and limitation on

withholdin rovi for. his ch r: and

G. The _substance of any other rights, obligations an

liabilit] £ h mpl r r her ayor £ _income
rovi for or imposed b hi h )
3. Limi ion_ of un An i me withholdin rder ma
not - exceed 25% of th ligor' r income and i jec o
he income exemption n if3 i i .
"4. Hearin An ligor m r hearin n
h is n £ - income withholdin A _r for
hearing m i h within 30 d f th
f mailin £ i ! he wi i rder.
The departmen hall if ligor in writin f the right
to hearing at the ;; e of ma;l;ng of the gb;;gg 's copy of the
withholding order. At _hearing the obligor may contest the
accurac f the in withholdin r_and whether th rder
W issued in rdance with th irements of hi ion.
The department shall nd he he rin ccor with the-
requirements of Titl ha r 37 s h r IV,
5. Decision af h ing. Th epartment shall x nder a
ision after hearing with n he cur of
L_g terms of the withholding ordg an Q whegher the order was
ued in rdance with th 1r £ thi ion. The
cision mus n_th he r nd rul d b
the commissioner. A copy_ of thg decision must be sent to
obligor's mo r n r fr rd. Th cision mu ate
that the obligor may file a ge;iglgn for judicial review of the

ision withij £ th igion.

6. Duration of withholding. An’iﬁgomg withholding order
remains in effect gngil;

A. R in writi m : or

B. The rder is rel r ersed by a subsegquent
court order.

8§3817. Assi nt_of nings

The . department may ~seek to collect an overpayment by
executin n ignm £ nin with h ligor, An
employer or her £ incom h nor an ignmen £
earnings executed he . ar n nd "~ an ligor. An
assignment of rnin ntinues until rele in writing b he
department. ncome withhel from n ligor rsuan n
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COMMITTEE AMENDMENT "/1" to S.P. 471, L.D. 1463

assignmen f earnings m nt h rtment within 1
days of withholding. The department shall provide an employer or-
her r incom rv with an ignm £ rnin h
same payor notic he artment is r ired to provi der

section 3816, subsection 2.

3818. Pavor nsation
The department m e lish rul £ h n_empl
r her pavor of income ma from th ligor's incom
mpen ion for honorin n incom withholdin rder r

assignmen £ rnin

3819. - Payor pr

An _em r _or he avor i me m n held liabl
r ion k honor X income wi 1din
order or assignmen f earnings i e he departmen

3820. Failur honor

An_employer or other payvor of income who knowingly fails to

honor an income withholding order or ignment of earnin is
liable to the department for the amount of income not withheld or
h n £f in wi n h r n s
licable. A court m ward the department costs, interest and
attorney's fe in an ion brou nder thi ion.
3821. plo rote
An_emplover m n ischar refuse hire iscipline or
herwise discrimin in n u ction
the deggrtmen; under this chapter. An employer who violates this
section is §g§3gg; to a-fine of up to $5.000 pgygglg to the State
to be recovered in a c¢ivil action. The em 2 oyer is also subiject
o __an tion h mpl for m r n unitive
damages lus attorney's fees an .

3822. Lien

The department may issue a certificate of lien 21 days after
service of a notice repa unl 1 ion action is stayed
in rdan with. ion 1 ion A

h r n r thi i h 11 em real
and personal _proper f __the n_n in _the notice
repay. The department shall send the obligor a copy of a

certifi f lien 4§ nder thi ion h ligor'
most recent address of record. ) ’
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COMMITTEE AMENDMENT '/~{" to S.P. 471, L.D. 1463

1. Filing. The department may file a certificate of lien
issued under this section in the registry of deeds of any .county
in which theé obligor may own real property or with the Secretary
of State. The certificate must state the name of the obligor
named in the notice to rgpéx, the obligor's most recent address
of record, the amount of the overpayment that has not been

recoupe r i r herwi recover -th f the notic
repa nd the n n T f th rtment' nt_ wh

issued the lien.

2. Effect.  If the department has issued a certificate of
lien in or with th iremen i ion, n
Qerson having notice of the lien or in possession of any property
that may be ggpjggg to the lien may pay over, release., sell,
transfer ncum r nve h pr r nl :

A. An authorized representative of the commissioner

exec s a rele r waiver 4d livers i rson

in S ion: or

B. A urt of m nt jurisdiction r h rtmen

to release the lien.

3. Hearing. An obligor may reguest a hearing to contest
the issuance of a certificate of lien. A reguest for hearing
must be recéived h rtment within S_{ h £
mailing of the obligor's copy of the certificate of lien. The

artment shall if he ligor in writin f the right to
hearing a h ime of mailin £f th ligor's f the
certificate of 1lien. At rin h igor may’ ntest the
accurac f th rtifi f lien and whether the lien wa
implemented in rdance with the requiremen of this ction.

The department shall condugt the hearing in accordance with the

requirements Titl h r 37 h r IV,

‘4. igion r hearing. The rtmen hall render a

decision after hearing without undue. legy as to the accuracy of

h erm f th r 1f1 £ 11 wh her he lien was

. Th ommissioner shall roc follows with re to
foreclosures on liens file r n ion 22,
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COMMITTEE'AMENDMENT'fq'fto"S.P. 471, L.D. 1463

1. Liens on real property. Actions to foreclose liens on
real property issued under section 3822 may be brought in the

county where the property is Jocated pursuant ﬁo the grgcedures .
of Title 14, chapter 403, subchapter II. :

2. Liens on personal property. Actions to foreclose liens
on personal property issued under section 3822 may be brought in

the county where the obligor resides or the county where the
property is located pursuant to the procedures of Title 14,

chapter 509, subchapter ITT.
§3824. Credit reporting

The department may submit the names of obligors and the.

amounts of overpayments not recouped, repaid or otherwise
recovered to a consumer credit reporting agency. The department
may _submit the name of an obligor and the amount owed only if the
amount owed was established by judicial or administrative action,
by agreement of the obligor and the department or by operation of
law."’ :

Further amend the bill by inserting at the end before the
statement of fact the following:

'‘FISCAL NOTE

The Department of Human Services will experience General
Fund and Federal Expenditure Fund savings as a result of the
department’'s ability to administratively recoup overpayment of
program benefits from people who no longer receive benefits. The
exact amount of savings can not be determined. The department
will 'also incur some minor additional costs related to the
administrative proceedings. These costs can be absorbed within
the department's existing budgeted resources.

The - additional workload and administrative costs associated
with the minimal number of new cases filed in the court system
can be absorbed within the budgeted resources of the Judicial
Department. The collection of additional fines may 1increase
General Fund revenue by minor amounts.'

STATEMENT OF FACT

This amendment replaces the bill to correct a section
numbering problem.
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COMMITTEE AMENDMENT "/™\" to S.P. 471, L.D. 1463

This amendment makes several changes in the definitions set
out in the bill.. The definition of "assistance unit" is changed
to reflect current criteria for determining eligibility, which is
based on need as opposed to income. The definition of "obligor"
is modified to include only adult members of an assistance unit
to avoid possible collection actions against children who are
members of the assistance unit. The definition of "overpayment"
is revised to include only overpayments that are determined by
the Department of Human Services.-or a court to be the result of
intentional program violations; inadvertent errors are not
subject to the Maine Revised Statutes, Title 22, chapter 1055-A.
The definition of "program benefits"” is changed to include only
Aid to Families with Dependent Children and food stamp benefits.

A new section is added to require overpayment notices to
include mention of the collection remedies available.

If the obligor requests a hearing, the obligor may raise the
issue of whether the obligor is entitled to receive any credits
for any reason to offset the overpayment. The department shall
make a decision on the issue. The obligor has 30 days to appeal
the department's decision after its issuance. The department may
use the collection remedies 30 days after the decision is issued.

Because the collection remedies are limited to overpayments
resulting from intentional program violations, . the 1limit on
income withholding orders is raised from 10% to 25% of the
obligor's gross income.

The language relating to filing of liens is clarified.

This amendment also adds a fiscal note to the bill.
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