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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the Manufactured Housing Board is required to set
certain uniform installation standards by July 4, 1993; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 10 MRSA §9001, as amended by PL 1981, c. 152, §1, is
further amended to read:

§9001. Declaration of purpose
1. Declaration. It is fqund and declared that:

A. The production and utilization of manufactured housing
and the use of new and improving technologies, techniques,
methods and materials has and will increase the available
supply of housing at prices whieh that residents of this
State can afford;

B. It is in the interest of the people of this State that
such housing be safe from hazardous defects and that its
construction and installation should include adequate
regulation to ‘establish minimum safety standards, which can
reduce defects-and--alse, provide uniformity of standards to
reduce costs and, provide confidence in such housing and

ensure that the housing is durable for a least the length of
a mortgage; ard

C. “ZThat-the The production and use of manufactured housing
utilizing production technologies, techniques, methods and
materials reguires require the application and enforcement
of uniform building codes and installation standards within
this States:

D. Because of the manner of construction, aésembly and use
of manufactured homes and their systems, components and
appliances, including heating, plumbing and electrical
systems, these types of dwellings may, like other finished
products having concealed vital parts, present hazards to
the health, life and safety of persons and to the safety of
property unless properly manufactured. In the sale of
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manufactured homes, there is also the possibility of defects
not readily ascertainable when inspected by purchasers.

Accordingly, it is the policy and purpose of this State to
provide protection to the public against those possible
hazards and, for that purpose, to forbid the manufacture and
sale of manufactured homes that are not constructed so as to
provide reasonable safety and protection to their owners and

users; and

E. There is a need for advocacy on behalf of citizens who
purchase manufactured housing that is unsafe because of

hazardous defects, or the construction and installation of
which fail to meet minimum safety standards, and who may

incur significant costs in correcting the defects and

hazards.

2. Intent. It 1is therefore declared that the State sf£

Maine, with the passage of this Aet chapter, intends:

A. To provide protection to the public against, and

advocacy on behalf of persons who face, hazards from poorly

constructed or installed manufactured housing;

B. To provide and enforce uniform prerformance standards for
construction and installation of manufactured housing which
eaneeurage---the---use--of-—-pew--and---improved --technologies,
teehniguesr-methods--and-materials-throughout--the -Stake that

ensure durability and safety of manufactured hoﬁsing;

C. To eliminate all costly, duplicative regqgulations and to
promulgate-regulations--whieh adopt rules that provide for
minimum the performance necessary to provide decent, safe
and sanitary housing at prices that people of this State can
afford and to establish requlations whiek-shall that govern
such matters within this State;

D. To establish an administrative board for the purpose of
administering and enforcing this Aet chapter;

E. To require this board to assume such responsibilities as
are consistent with this Aek chapter, including
administration and enforcement of regulatiens rules,
investigations of complaints, adminigtration _of the
Manufactured Housing Recovery Fund and any other acts which

are consistent with the purposes of this Aet,-ineluding-all
responsibilities--of--the -Maine -State-Housing -Authority-—under
the--Industrialised--Housing--Lawr~-Fitle--30,r~-chapter--239,
subehapter-II,-artiele J,--as--heretofore -enacted -and-medified

chapter:;
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F. To have this board, in the administration of this BAet
chapter, give consideration to economic factors whiek that
may result in additional costs to home buyers and eliminate
any unnecessary costs whieh that may occur from the
enforcement of this chapter or any other Act; and

G. To grant to such hoard the investigative, legal and
regulatory powers it may reasonably require to accomplish
the foregoing purposes and intents, including making
decisions, in_accordance with the Maine aAdministrative
-Procedure Act, as are mnecessary to carry out the provisions

of this chapter: and

H. To have this board oversee the laws relating to
manufactured housing recovery.

Sec. 2. 10 MRSA §9002, sub-§1-A is enacted to read:

1-A. Claimant. "Claimant" means any person who has filed a
verified claim under this chapter.

Sec. 3. 10 MRSA §9003, as amended by PL 1991, c. 391, §1, is
further amended to read:

§9003. Manufactured Housing Board

1. Established. The Manufactured X Housing Board,
established by Title 5, section 12004-A, subsection 22 and
located iam within the Department of Preofessienal--and -Finaneial
Regulation--~ghall---have the Attorney General, has the
responsibility of administering and enforcing this chapter. The
board shall-eensist-o£-0 consists of 11 members appointed by the

Governor and confirmed by the Legislature.

2. Composition and terms of members. The members of the
board shall must include:

A, A--representative Four representatives who is--a2 are
manufactured housing ewmerr gwners and whose heme-is homes

are not located in a mobile home park or similar rental
~community;

B. Twe Four representatives who are manufactured housing
owners, and the manufactured housing units in which the
owners live are located on lots within mobile home parks or
similar rental communities whieh that the manufactured
housing owners do not own;
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C. A representative who is a professional engineer with
demonstrated experience in construction and building
technology; and

D. A-represenitative-whe-is-a-dealery Two representatives
who are active in the manufactured housing industry or who
own or operate a mobile home park.

Ev~-A-represeatative-who 46 -an -owner -or -operater-of-a-mebile
home-park-with-15-er-fewer-lokss

E+--A- represeatative- who- 46 -an -owner or-operater -of-a-mebile
home-park-with-more-than-15-letss

G+--—-A--representative--who--is~-a--builder--ef--maaufacktured
housings-and

Ev--A--representative--with —a-minimum-of-2--yearsof-practieal
esperience~-in-building--gcode--adminictration--and -enforcement
and-is-eurrently-employed-as-a-code-enforgement-officess

The term of office of the members is 4 years. Members may be
appointed to successive terms. Members shall serve for their
appointed terms and until their successors are appointed and duly
qualified, except that any member of the board may be removed for
cause by the Governor. HNe A board member may not serve more than
2 consecutive terms.

3. Vacancies. If, by virtue of death, removal, resignation
or otherwise, a vacancy occurs prior to the expiration of a term
or appointment, the Governor shall appoint a--suceessor--Eo--gerve
the--balance--ef--the -unexpired--term--The--GCoverrer-May-—-appeint a
temporary member to £ill any vacancy occurring on the board; such
temporary member may serve for a period of not exceeding 120 days
from the date of such appointment or until that member is

confirmed by the Legislature.

4, Duties. The board shall administer and enforce this Aet
chapter.

5. Compensation. The appointed members of the board shaill
be are compensated as provided in Title 5, chapter 379.

6. Organization. The members of the board shall annually,
in the month of January, elect one of its members as a chaizman
chair and one of its members as a wiee-chairmam vice-chair. The
ehaisrmar chair, or in his the chair's absence the wiece-ghairmaa
vice-chair, shall call and preside at all meetings and hearings.
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7. Meetings. Five §Six members of the board constitute a

quorum. The board shall meet at the written request of the
director or-of a majority of the members of the board. The board
shall determine the time and place of meetings. At least 6

meetings per calendar year must be held.

8. Administration. Not later than August 1st of each year,
the board shall submit to the Cemmissioner-ef--Professional--aand
Finaneial--Regulation Attorney General for the preceding fiscal
year ending June 30th an annual report of its operations and
financial position, together with such comments and
recommendations as the board deems considers essential.

9. Federal funds and other funding sources. The board shaiil
have--authority- -6 may seek and receive funds from the Federal
Government and other public or private funds from the Federal
Government and other public or private sources to further its
activities under this chapter, subject to the approval of the

commissiener Attorney General.

10. Manufactured Housing Fund. All--fees Fees collected
under this chapter shall must be paid by the board to the
Treasurer of State with a detailed statement thereof and shall
constitute a fund %e--be known as the "Manufactured Housing
Fund." The fund shall must be kept as a separate account by the
Treasurer of ©State, who shall pay therefrom all costs and
expenditures incurred by the ‘bhoard in carrying out its
responsibilities under this chapter. Any memeys money remaining
in the Manufactured Housing Fund at the end of the fiscal year
shall must be carried forward to the credit of that fund for the
succeeding year.

Sec. 4. 10 MRSA §9003-A is enacted to read:
9003-A. Manufactured Housing Recovery Fund

There is created on the books of the Treasurer of State, the
State Auditor and the Chief Fiscal Officer of the State a trust
to _be known as the "Manufactured Housing Recovery Fund." This
fund consists of trust fund receipts derived from assegsments
made under the authority of this chapter. The fund must be used

for such purposes as are set out in this section. Money may not

be exzpended from this fund for any purpose except at the

direction of the board. The fund is administered, disbhursed and
invested under the direction of the board. All income derived
through investment of money in the fund must be credited to_ the
fund as investment income. For the purposes of investment, money
invested and _interest earned on that investment must be
admipnistered as trust funds. Money deposited to the fund is not
subject to any deduction, tax., levy or other type of assessment.
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. 1. Assessments. The board shall establish by rule
assessment fees for manufacturers in this State, manufacturers in
other states selling manufactured homes in this State and
mechanics and dealers of manufactured homes. The board shall
collect the assessment fees at the time of submission of

licensure applications. The assessments as the follows:

A. For a mechanic, $500 per location;

B. For a dealer, $1,000 per location: and

C. For a manufacturer 3,000 per location.

Assessment must be collected within. 30 days after notice to all
licensed manufacturers., dealers and mechanics.

2. Balance. If the balance of the Manufactured Housing
Recovery Fund falls below $250.000. the board shall determine and

collect such assessment as may be necessary to restore the fund
to a minimum level of $250,000.

3. Refunds. A person against whom an assessment is made
under this section is entitled to receive a refund of the initial
assessment after a 2-vear waiting period after that person ceases
operation of the business in thig State if there are not claims
pending against the person. To receive the refund, the person
must notify the board by certified mail within 45 days after the
2-year waiting period and reguest the refund. For the purposes
of this subsection, the 2-yvear waiting period begins on the
person's next licensing anniversary date after the operation of
business in the State ceases. If the participant fails to

satisfy the provisions of this subsection, the assessment fee is

forfeited and remains in the Manufactured Housing Recovery Fund.
Interest does not accrue to the benefit of the person.

4., Complaints; amount of damages. All consumer, licensee,

mechanic, dealer or manufacturer complaints must be filed with

the board. The board shall determine, by hearing or whatever
procedure the board may establish, if any standard adopted by the
board has been violated and, if so, the actual cost of repairs to
the manufactured home, if any, suffered by the aggrieved party or

parties. The amount of damages awarded by the hoard is limited
to_the actual cost of repairs to the manufactured home and may

not include attorney's fees. On an appeal to the District Court
from an award of the board, the Jjurisdiction of the District
Court is limited to the actual cost of repairs to the
manufactured home. The District Court does not have jurisdiction

to award punitive or exemplary damages for claims covered by the
provisions of this chapter, attornev's fees or court costs. The
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guestion of what constitutes a continuing series of wviolations is
a matter solely within the discretion and judgment of the board.

5; Payment of damages:; award from fund when dJdamages not
paid. Upon a_ finding by the board that a standard has been

violated, the bhoard shall direct the respondent licensee. dealer,
mechanic or manufacturer to pay the awarded amount to the
complainant. If the amount is not paid within 30 days following
the written decision of the board and an appeal of the decision
has not been filed in Superior Court, the board shall, upon
request, pay ffgm the Manufactured Housing Recovery Fund _the
amount of the award to the complainant if:

A. The amount is not in excess of $10,000 for any one

violation of the respondent 1licensee, mechanic, dealer or
manufacturer:

B. The fund balance is sufficient to pay the award;

C. The complainant has assigned all rights and claims that
the complainant has against the respondent to the board: and

D. The complainant agrees to subrogate the board to all
Hrights of the complainant to the extent of the payment.

Nothing in this subsection obligates the fund for any amount in
excess of $12,500 per mechanic, $25,000 per dealership or $75,000

per manufacturer with respect to the actions of any one licensee,
mechanic, dealer or manufacturer.

Upon ayment to a claiman from the fund the board shall
immediately revoke the 1license of the person whose conduct
resulted in the payment. Any person whose license is revoked is
not eligible to apply for a license under this chapter until the
person has repaid in full the amount paid from the fund on that
person's account, plus interest.

6. Appeals. An appeal from a decision of the board must be
taken to the District Court in accordance with the Maine
Administrative Procedure Act. _The appeal stays that portion of
the board order that directs payment of the damages. Neither the
respondent nor the board is required to pay damages to the
complainant until such time as a final order of the District

Court, the Superior Court or the Supreme Judicial Court is
issued. On appeal, the Superior Court Furisdiction in awarding

damages to be paid from the Manufacured Housing Recovery Fund is
limited in amount tos

A. The amount determined by the board: or
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B. The limits set forth in subsection 8. The Superior

Court may not award attorneys' fees or court costs to be
paid by the fund. . :

7- Suspension of license pending reimbursement or appeal.
The board shall suspend the license or certificate of each

licensee, mechanic, dealer or manufacturer until such time as the
licensee, mechanic, dealer or — manufacturer reimburses award

amounts paid on its behalf to the Manufactured Housing Recovery

Fund plus interest at a rate determined by the board, but not to
exceed 10% per annum. The board may permanently suspend the
license of the respondent upon failure to pay an order of the
board or court. The board may move the District Court to suspend

the license of the respondent during pendency of an appeal from a

board order.

8. Suspension, revocation or nonremewal of license

generally: monetary penaltz; The board may suspend, revoke or

refuse to renew the license under this chapter of any person who
is found to have:

A, Committed £raud, misrepresentationA or deception in
obtaining a license;

B. Accepted a manufactured home, directly or indirectly,

from a manufacturer not licensed by this State pursuant to
this chapter;

cC. Sold or delivered, directly or indirectly, a
manufactured home to a dealer not licensed by this State

pursuant to this chapter:; or

D. Violated any provision of this chapter or rules adopted
under this chapter. .

In lieu of suspension, revocation or refusal to renew a license,

the board may impose a monetary penalty and may suspend, refuse
to_renew or revoke the license until the penalty is paid to the
board. The penalty may be imposed only if the board formally
finds that the public welfare would not be impaired by the
imposition of a monetary penalty rather than suspension, refusal

~to remew or revocation of the license and that payment of the

penalty should _achieve  the desired disciplinary purpose. A
monetary penalty imposed by the bhoard may not exceed $1,000 per
violation. Each separate transaction constitutes a separate
violation. The board may not impose a civil penalty upon any
person whose license is suspended, revoked or not renewed under
paragraph A. ‘ :
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9. Enforcement. The board may file suit in the District
Court for the division where the violation has occurred to obtain
a judgment for the amount of any penalty not paid within 30 days
of service of the order assessing the monetary pemnalty unless the
order is staved pursuant to the provisions of subsection 6. All
hearings and appeals under this chapter must be pursuant to the
Maine Administrative Procedure Act. Nothing in this chapter may
be construed to restrict in any manner other civil or criminal

remedies available under other laws to any other person.

10. Rules. The board may adopt rules, pursuant to the

Maine Administrative Procedure Act, for implementation of the
Manufactured Housing Recovery Fund.

Sec. 5. 10 MRSA §9004, as amended by PL 1987, c. 395, Pt. A,
§37, is further amended to read:

§9004. Employees

1. E=xecutive director. The ocommicsioner Attorney General
may appoint, or remover for cause with the advice of the board,
an executive director who skall---be is the principal
administrative and supervisory employee of the board. He The
executive director shall attend meetings of the board, keep
records of the proceedings of the board and direct and supervise
the personnel employed to carry out the purposes of this chapter.

2. Employees. The executive director, with the advice of
the board and the eemmissiener Attorney General, may employ,
subject to the Civil Service Law, persons necessary to carry out
this chapter. Any person so employed shkall-be is an employee of
the Department of Prefessienal--and-Finaneial--Regulatien,-execepk
that~-they-shall-be--under--the--direetion--and--supervision--of--the
exeeutive-direetor-of-the-board the A;gorney General.

Sec. 6. 10 MRSA §9005, sub-§1, as enacted by PL 1977, e. 550,

§1, is amended to read:

1. Rulemaking. The board shall propose, revise, adopt and
enforce rules and--regulatiens necessary to carry out this
chapter. The--board-may-delegate--the--enforgement -avthority--teo
employees~

Sec. 7. 10 MRSA §9006, sub-§1, as repealed and replaced by PL
1981, c. 152, §8, is amended to read:

1. Standards. The No later than July 4, 1993, the board
may, by =regulatien rule, adopt~a~-nationally -recogrized-standard,
whe e --available -and - not--incompatible - with--loecal -needs,-—for-the
installation--of--manufactured--housing set uniform reasonable

Page 9-LR1048(1)

L.D.1453



—’

10

12

14

16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46

48

standards for the installation of manufactured homes, including,

but not limited to. standards for foundations, supports,

anchoring and underpinning of manufactured homes installed in

this State.

Sec. 8. 10 MRSA §9006, sub-§4 is enacted to read:

4. Warranties. A dealer or a contractor who installs

manufactured homes shall warrant the setup of each manufactured

home, in accordance with the installation requirements prescribed

by this chapter, for a period of at Jleast 12 months, measured

from the date of delivery of the manufactured home to the buver.

Sec. 9. 10 MRSA §9006-A, sub-§1, as enacted by PL 1989, c.

271, §3, is amended to read:

1. HNotice of installation. All--dealers--and -mecharies A
dealer or mechanic shall notify the Manufactured Housing Board
every month of the installations completed by that dealer or
mechanic that month. The notice must include the location of
each unit of manufactured housing, the owner of each unit at the
time of installation, the type or model of unit and the
manufacturer of that unit, written certification that the
installation meets standards that conform to those required by
the manufacturer and to those set by the board, and the name and
address of the dealer or mechanic who installed the unit. The
information must be submitted within 10 days after the end of
each month in the form and manner prescribed by the board by rule.

Sec. 106. 10 MRSA §9008, sub-§§3 to 5 aré enacted to read:

3. Failure to correct. A manufacturer or dealer of
manufactured homes must correct a code violation within a
reasonable_ time not to exceed 90 days of being ordered to do so
in writing by an authorized representative of the executive

director of the board if the manufacturer or dealer manufactured

or sold the manufactured home after March 14, 1977.

4. Obstruction. A person may not interfere with, obstruct

or hinder any authorized representative of the executive director
of the board in performance of that person's duty.

5. Disclosure. A_person may not sell a manufactured home

that contains hardboard siding unless that fact is disclosed to
the purchaser in writing.

Sec. 11. 10 MRSA §9009, sub-§2, as repealed and replaced by PL
1977, c. 694, §196, is amended to read:
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2. Investigation of complaints; revocation or suspension of

licenses. The board shall investigate or cause to be
investigated all complaints made to it the board and all cases of
noncompliance with or violation of this chapter. If the board

finds reason to believe that the manufacturer, dealer or mechanic
has violated this chapter, or the rules and--regulatiens
promulgated adopted pursuant to this chapter, it the board may
£ile-—a--complaint-with--the - Administrative -Lourt--te revoke or
suspend the license or approval of the manufacturer, dealer or
mechanic. The board, £er--reasenst—--it---may-—-deem-—sufficient
following a hearing as outlined in section 9062, may reissue a
license to any person whose license has been revoked, providing 3
or more members of the board vote in favor of this reissuance.

Sec. 12. 10 MRSA §9009, sub-§3, as enacted by PL 1989, c. 690,

§1, is amended to read:

3. Injunction on sales. The board shall investigate all
complaints made to it the board of noncompliance with or
violation of chapter 213. If the board finds that a manufacturer
or dealer has sold, or is making available for sale, mobile homes
that pose a threat to public health or safety or has
intentionally failed to comply with chapter 213 or this chapter,
the board may--petition--ihe--Atterrey-LCeneral--te shall initiate
legal-action-in-Superier-Courkt the hearing procedures outlined in
this chapter to enjoin the sale of mobile homes by that
manufacturer or dealer. If the eeurg board finds that the
manufacturer or dealer sold, or is making available for sale,
mobile homes that pose a threat to public health or safety or has

" intentionally failed to comply with chapter 213 or this chapter,

the eeurk board may enjoin the sale of mobile homes by that
manufacturer or dealer.

Sec. 13. 10 MRSA §9009, sub-§34 and 5§ are enacted to read:

4. Notice of violation. When the board finds a violation

of this chapter or any rule adopted pursuant to this chapter, the
board may issue a notice of violation to the person alleged to

have violated the provision. The notice of violation must set

forth the alleged violation and specify the corrective action

that must be taken and the time within which the action must be
taken. '

5. Other legal action. I1f, in the course of its

investigations, the board finds that a class of owners may have
grounds for legal action against a manufacturer, dealer or

mechanic, or if a group of at least 10 owners seeks the board's
assistance with a legal action, the board shall ask the Attorney
General to assist those owners in pursuing a legal remedy.
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Sec. 14. 10 MRSA §9011, sub-§§4 and 5, as enacted by PL 1977,

c. 550, §1, are amended to read:

4. Private actioms. Any person damaged as a result of a
violation of this chapter shall also hawe has a cause of action
in the Superior Court against the person responsible for the
manufacture, sale, lease, installation or service, and the court
may award appropriate damages and cost for litigation in its
judgment. If the board fails to take action within 90 days to
restrain a violation, any person in interest adversely affected

by the violation who has notified the board in writing of the
violation or threat of a violation and has reqguested suit may
bring suit in the District Court of the division where the
violation occurred to prevent any or further violations. TIf the
court holds that injunctive relief should be granted. the board
must be made a party and be substituted for the person who
brought the suit and the injunctions must be issued as if the
Attorney Gemeral had at all times been the complgining party.

The board shall notify all claimants of their right to seek
remedy.

5. Crime desigmated. An individual or a director, officer
or agent of a corporation who knowingly and willfully violates
section 9008 in a manner whiek that threatens the health or
safety of any purchaser shall-be 1s guilty of a Class E crime,
except that, upon conviction, the person may be fined not more
than $1,000 or imprisoned for not more than one year, or both for
each violation. Threats to health or safety include, but are not
limited to, rotted or unsafe flooring that presents danger of
collapse, water damage in and around electrical wires that could
lead to fire or electrocution, and other structural damage or
defect that makes the housing unsafe. :

Sec. 15. 10 MRSA §9021, sub-§1, as repealed and replaced by PL
1981, c. 152, §13, is amended to read:

1. Licenses required. Any person who engages in the
business of manufacturing, selling, installing or servicing
manufactured housing shall first obtain a license issued by the
board. The board shall, within a reasonable time, issue a

‘license to any person who intends to manufacture, sell, install

or service manufactured housing in this State subject to filing:
and approval of an application provided by the board. Any person
who is licensed to conduct these activities by other state or
federal law is exempt from this requirement when the law provides
for specific authority to provide a particular service or
preempts the requirement for such a license, Active licensees of
the Real Estate Commission shall-be are exempt from the licensing
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requiréement for selling or brokering used manufactured housing.

but not from the reguirements of this chapter.

Sec. 16. 10 MRSA §9021, sub-§2, as amended by PL 1991, c. 391,
§§2 and 3, is further amended to read:

2. License fees. The board may establish and collect the
following fees. All fees collected skall, with the exception of
fees collected under section 9003-A, subsection 1, must be paid
to the Treasurer of State for deposit in the Manufactured Housing
Fund.

A, The license fee for manufacturers of manufactured
housing who deliver or sell manufactured housing may not
exceed $200 annually. Each manufacturing plant that

delivers or sells manufactured housing in the State must
obtain a separate license.

B. The license fee for dealers who are engaged in the
retail selling, offering for sale, brokering, or
distribution of any manufactured homes may not exceed $200
annually.

C. The license fee for mechanics who service or install

manufactured housing, as defined in section 9002, subsection
7., paragraphs A and C, may not exceed $200 annually.

D. The additional license fee for dealers or mechanics who
have more than one business location may not exceed $50
annually per additional location.

Sec. 17. 10 MRSA §9021, sub-§3, as amended by PL 1991, c. 391,

§4, is further amended to read:

3. License term. Licenses expire February 28th or at such

ofher times as the GCemmissieoner--of--Professienal--and -Finaneial

Regulation Attorney General may designate and are issued on a
biennial basis upon payment of a license fee. :

Sec. 18. 10 MRSA §9041, as amended by PL 1991, c. 714, §4, is

further amended to read:
§9041. General rules
The board shall adopt rules and establish standards as

provided by section 9005 to administer and enforce this
subchapter.

For--purpeses --6of--this--subechapter,—--manufactured --housing
ineludes-enly-housing-defined-in-seation-9002,-subseation-7+
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Sec. 19. 10 MRSA §9042, as repealed and replaced by PL 1981,
c. 152, §14, is amended to read:

§9042. Standards

.
1. Standards. The board shall, by regulatien rule, adopt a
standards in conformance with nationally recognized stardasd,

. where-available--and -nokt-incompatible-with--leoeal-needs, standards

for the construction and the installation of =new manufactured
housing th ensure the durability of the manufactured housin

for at least the term of a mortgage.

) 2. Approval. The board shall approve for sale or
installation all new manufactured housing whieh that complies
with the =zegulatiens rules and standards authorized by this
chapter or shall delegate the authority to inspect and approve
the manufactured housing by inspection agencies authorized by the
board. Each manufactured home sold in this State must carry a

seal indicating that it has been approved and meets the standards

set by the board. Each seal must disclose the address and

telephone number of the board and indicate that a purchaser has

the right to contact the board if the purchaser is not satisfied

with the home.

3. Exzemption. New-manufactured Manufactured housing which
that is manufactured, sold, installed or serviced in compliance
with this chapter shall--be is exempt from all state or other
political subdivision codes, standards, rules or regulations
which that regulate the same matters, '

5. Harranty. Each manufacturer in this State and

manufacturers of all new manufactured homes shipped into this

State for use in this State -shall issue with each new

manufactured home a warranty generally 4in use in the industry
warranting the manufactured home to be free from material defects
and to be manufactured in a workmanlike manner.

A. The warranty must be to the buyer and must set forth .in
writing the following terms:

(1) That the manufactured home is free from any

substantial defects in material and labor: and

(2) That _the manufacturer shall take appropriate
corrective action at the site of the manufactured home

i instances of substantial defects in materials or
labor that become evident after the date of delivery of

the manufactured home to the buyer if the buyer or the
buyer's transferee gives written notice of the defects
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to the manufacturer at the manufacturer's business

address. The manufacturer shall take such action as

determined necessary by the board under this chapter.

B. The warranty is in addition to, and not in derogation
of, all other rights and privileges that the buyer may have

under any other law or instrument. The manufacturer may not
require the buyer to waive the buyer's rights under this

chapter -and any waiver is deemed contrary to public policy
and is unenforceable and void.

C. Whenever a claim for warranty service or about a defect
is_made to_a person licensed pursuant to this chapter, ‘the
claim must be handled as provided by this chapter.- A record
must bhe made of the name and address of each claimant and

the date, substance and disposition of each claim about a '

defect. The licensed person may reguest that a claim -be
made in writing, but nevertheless shall record the claim as

provided in this paragraph and may not delay service pending

receipt of the written claim,.

D. When the licensed person notified is not the responsible
party, the licensed person shall, in writing, immediately
notify the claimant of that fact and shall also, in writing,

immediately notify the responsible party of the claim. When
a party is asked to remedy defects, that party may not fail

to remedy those defects ecause another arty may also be
responsible. Nothing in this ~ paragraph prevents a
responsible party from obtaining compensation by way of
contribution or subrogation from_ another responsible party

in accordance with any other provision of law or contract.

E. Within the time limits provided in this chapter, the
licensed person shall either resolve the claim or determine
that it is not justified. At any time a regulant determines
that a claim for service is not justified in whole or in
part, that person shall immediately notify the claimant in

writing that the claim or part of the claim is rejected and

why it 3is rejected, and shall inform the claimant that the
claimant is entitled to complain to the board, for which a
complete mailing address must be provided. Within 5 working
days of receipt of a complaint, the board shall send a
complete copy of the complaint to the Attorney General.

6. Warranty service. When a service agreement exists

between or among a manufacturer, dealer or supplier to provide

warranty service, the agreement must specify which responsible
party _is to remedy warranty defects. - Such a service agreement

must be in writing. Nothing in such an agreement relieves the
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i

responsible party as designated by the provisions of this chapter
of responsibility to perform warranty service.

A, When a service agreement does not exist for warranty
service, the responsible party as designated by the
provisions of this chapter is responsible for remedying the

warranty defects.

B. A defect must be remedied within 45 days of receipt of.
the written notification of the warranty claim, unless the
claim is - unreasonable or a bona fide reason exists _as
determined by the board for not remedying the defect within

the 45-day period. The responsible party shall respond to
the claimant in writing and -provide a copy of the response
to the board, stating what further action is contemplated by
the responsible party. Notwithstanding this subsection,
defects that constitute an imminent safety hazard to life
and health must be remedied within 3 days of receipt of the

written notification of the warranty claim. An imminent
- safety hazard to life and health includes but is not limited

to, inadequate heating in freezing weather, failure of
sanitary facilities, electrical shock, leaking gas or major

structural failure. The board may suspend this 3-day time

period in the event of widespread defects or damage
resulting from adverse weather conditions or other natural

catastrophes.

7. HNew and used homes. A person may not sell, exchange or
lease with option to buy or negotiate for the sale, exchange or
lease with option to buy of a new or used manufactured home to a
consumer unless the board has affixed an appropriate seal or
label to it, Any person who has acquired a new or used
manufactured home that does not have a seal or label affixed to
it may apply to the board for an inspection and, upon passage by
the manufactured home of the inspection, the board shall issue
and affix, to the manufactured home the seal or label, which
constitutes the board's certificate that the manufactured home is

in compliance with the standards and the provisions of this
chapter.,

Sec. 20. 10 MRSA §9043, sub-§2, A and B, as enacted by PL
1981, c. 152, §14, are amended to read:

A. The manufactured housing 1is found by the local
enforcement agency to comply with the applicable local
building code; ard

B. The local enforcement agency so reports to the board in
such form and detail as the board may reasonably require.:

and N
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Sec. 21. 10 MRSA §9043, sub-§2, JC is enacted to read:

C. The 1logcal standards are not less restrictive than those
adopted by the board.

Sec. 22 10 MRSA §9045, sub-§1, as amended by PL 1991, c. 391,

§5, is further amended to read:

1. Fee for umits. A fee not exceeding $100 for each =new
dwelling unit that is installed in this State; and ‘

Sec. 23. 10 MRSA §9®%, as enacted by PL 1981, c. 152, §i4,

is amended to read:
§9046. Complaint investigation

Upon complaint by any person concerning an alleged violation
of this chapter, the board shall investigate and determine, or
shall cause to be investigated and determined, whether the unit
complies with established =regulatieans rules. The board shall
notify the complainant of his the right to relief under section

- 9011,-~subseation--4. If the board determines that over 10

complainants report having similar problems with homes of the
board has reason to believe the defect occurred in other similar
manufactured housing, the board shall notify all ascertainable
purchasers of the housing, in accordance with the records
obtained from the manufacturer and dealer, of their possible
right of action under this subchapter. Failure of the
manufacturer or dealer to retain reasonable business records, or
to provide a&ccess to those records in response to a request by
the board pursuant to this subchapter, shaill-be--considered is a
violation of this chapter.

Sec. 24. 10 MRSA §9047, sub-§§1 and 2, as enacted by PL 1981,
c. 152, §14, are amended to read:

1. Manufacturer. Every manufacturer ez g9of manufactured
housing in this State and any manufacturer who offers
manufactured housing for sale, lease, delivery, introduction or
importation into this State shall furnish notification of any
defect in manufactured housing produced by the manufacturer which
that the manufaeturer bhoard determinesr-in-geeod-£faith, relates to
a standard of the board whieh that is applicable to the housing
or whieh that constitutes a safety hazard to an occupant of the
housing. The notification shall must be accomplished in such
manner and within such time as the board may by =regulatiean rule
prescribe, except that the regulatiens-shall rules must at least
provide the following:
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A. Notification by mail to the first purchaser of the
manufactured housing, other than a dealer of the
manufacturer, and to any subsequent purchaser the 1dent1ty
of whom the manufacturer is aware;

B. Notification by mail or some expeditious means to the
dealer or dealers of the manufacturer to whom the
manufactured housing was delivered; and

C. Notification by mail to the board.

2. Dealers. Any person who sells, 1leases, delivers or
transports manufactured housing whieh that has been certified
under this chapter shall notify the board and any present or
prospective pusrehase purchaser of the housing in writing of any
defect resulting from damage or modification to the housing whieh
that the person determines, in good faith, relates to a standard
of the board whieh that is applicable to the housing or whieh
that constitutes a safety hazard to an occupant of the housing.
This--regquirement---shall —-aokt -—apply---+£o---52l06~- 05— --Leases --0f
manufaetured-housing-aftesr-the-first- purchase--of the -housing-by-a
person--for - purposes--other-than--resale--and - shall--pet-apply-te
deliveries~-or--transpertations-of--the -manufactured--housing-whieh
eaguE- aitei—then{Lﬁse—bnseal}aeken o £~ £he- -housing -on -a-permanent
£oundatioen~ '

Sec. 25. 10 MRSA §9048, sub-§1, as enacted by PL 1981, c. 152,

.§14, is amended to read:

1. Standards. If the board finds that the standards for
the manufacture and inspection of manufactured housing prescribed
by statute or regulation of another state, or other governmental
agencyr meet the objectives of this chapter and the regulations
premulgated rules adopted pursuant hereke to this chapter, and
are enforced satisfactorily by that other stater or other
governmental agency, or by their agents, the board may accept
manufactured housing whiek that has been certified by that other
state or govermmental agency as being in compliance with this
chapter. The standards of another state shall are not be deemed
to be satisfactorily enforced, unless that other state provides
for notification to the board of suspensions or revocations of
approvals issued by that other state in a manner satisfactory to
the board and so notifies the board. Acceptanc of _this
notification es _not remove the board's right to rsue remedies

lin in sections 9009 and 9011.

Sec. 26. 10 MRSA §9048, sub-§2, as enacted by PL 1981, c. 152,

§14, is amended to read:
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2. Suspension or revocation. The board may £ile--a
cemplaint-with--the--Administrative--Court-te suspend or revoke the
board's acceptance or certification, or both, of manufactured
housing certified under the reciprocal provisions of this
section, for the following causes:

A, If the board determines that the standards for the
manufacture and inspection of the manufactured housing of
another state or governmental agency do not meet the
objectives of this chapter and the rules ard--regulatiens
premulgated adopted pursuant herete to this chapter:

B. The board determines that the standards for manufacture
and inspection are not being enforced to the satisfaction of
the board; or

C. The other state or governmental agency suspends or
revokes its approval or certification.

See. 27. 10 MRSA §9®48 sub-§5, as enacted by PL 1981, c. 152,

§14, is amended to read:

5. Formal agreements. The board, subject to the approval
of the Commissiener--of--Business-Regulation Attorney General, may
enter into formal agreements with the agencies or authorities of
other states, or other govermmental agencies, or their agents, to
carry out the purpose of this chapter.

Sec. 28. 10 MRSA §9051, sub-§1, A and B, as repealed and
replaced by PL 1981, c. 152, §15, are amended to read:

A. Within one year and 10 days after learning of any defect
in installation or construction, any home buyer of new
manufactured housing may file a complaint about any
defective construction or installation defect.

B. Any person having knowledge of a violation of this

chapter may file a -complaint within one year of learning. of
that violation,

Sec. 29. 10 MRSA §9061, sub-§§2 and 4, as amended by PL 1987,

c. 395, Pt. A, §38, are repealed.

Sec. 30. 10 MRSA §9061, sub-§9, as enacted by PL 1981, c. 152,

§16, is amended to read:

9. . State administrative agemcy. "State Administrative

Ageney administrative agency" means  this the department which
that has been approved or conditionally approved to carry out the
state plan for enforcement of the standards pursuant to section
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623 of the Housing and Community Development Act of 1974, PL
93-383, 42 United States Code, Section 5422 and 24 Code of
Federal Regulations, Part 3282, Subpart G,

Sec. 31. 10 MRSA §9062, as amended by PL 1987, c. 395, Pt. A,
§39, is further amended to read: .

§9062. puties

The board shall delegate the responsibility for
administering the state administrative agency program to the
Gemmissioner--of -Professional--and- FHnanoial--Regulatien Attormey
General. The board is vested with the authority upon appropriate
notice to discontinue participation in the federal enforcement
program as a state administrative agency for this State. The
board has_the following specific duties and powers.

1. Installation standérdg. The board shall set by rule
uniform reasonable standards for the proper installation of

manufactured homes., including., but not limited to. standards for
foundations, supports, anchoring and underpinning of manufactured
homes installed in this State.

2. Licensing of manufacturers. The board shall require

licensing of manufacturers din this State and manufacturers in
other states selling manufactured homes in this State and shall
set by rule requirements for that licensing. ‘

3. Financial Tresponsibility. The board shall require

bonding or other reasonable methods to ensure that manufacturers,
dealers and others licensed under this chapter are financially

resgonsible to fully comply with this chapter.

4. Hearings and orders. The board éhall convene hearings
and issue orders in cases of violations of this chapter. The

board _shall convene hearings and issue orders on an appeal
involving differences between manufacturers and dealers and the

executive director of the board and the executive director's
staff.

5. Delegation. The board shall delegate its authority,
except the authority to adopt standards and rules, to the

executive director of the board.

6. Licensing pemnalties. The board may suspend, revoke or

refuse to renew the license under this chapter of any person who

is found to have:

A, Committed fraud, misrepresentation or deception in

obtaining a license;
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B. Accepted a manufactured home, directly or indirectly,
from a manufacturer not licensed by the State pursuant to
this chapter:

C. - Sold or delivered, directly or indirectly, a
manufactured home to a. dealer not licensed by the State

pursuant to this chapter; and

D. Violated any provisions of this chapter or rules under
this chapter.

7. Monmetary pemalties. In lieu of suspension, revocation
or refusal to renew a license, the board may impose a monetary
penalty and may suspend, refuse to renew, or revoke the license
until the penalty is paid to the board. The . penalty may be
imposed only if the board formally finds that the public welfare
would not be impaired by the imposition of a monetary penalty
rather than suspension, refusal to renew or revocation of the
license an ayment of that pemnalty should achieve the desired

disciplinary purpose, A monetary penalty imposed by the bpard

may not exceed $1,000 per violation. Each separate transaction

constitutes a separate wviolation. The board may not impose a
civil penalty upon any person whose license is suspended, revoked

_ or not renewed under this section. ¢
8. htai judgments. The board may file suit in any

District Court in the State to obtain a judgment for the amount

of any penalty' imposed pursuant to subsection 7 mnot paid within
30 days of service of the order assessing the monetary penalty.

9. Procedures. Ail heérings and appeals from hearings

under this section must be pursuant to the Maine Administrative
Procedure: Act. .

‘ 10. Reports. The board may require manufacturers,
distributors and dealers in this State to make reports as it

determines necessary. Reports must he filed with the executive

. director of the board.

Sec. 32. 10 MRSA §9®63 as enacted by PL 1981, c. 152, §ie,

is amended to read:
§9063. Rules

The eommissiener Attormey Gemeral is authorized to issue,
amend and revoke sush-regulaktiens rules as is-deemed necessary to
implement all procedures required of .a state administrative
agency pursuant to 24 Code of Federal Regulations, Paragraph 3282
and 42 United States Code. Section 5401 et seq., including the
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implementation of a consumer complaint handling process and the
holding of hearings. In the event of a conflict between &the
Marufaetured---Housing---Aet this chapter and the National
Manufactured Housing Construction and Safety Standards Act of
1974, involving the state administrative agency program, the
National Manufactured Housing Construction and Safety Standards
Act of 1974 shail-prevail prevails.

Sec. 33. 10 MRSA §9064, as amended by PL 1987, c. 395, Pt. A,
§40, is further amended to read:

§9064. Stamdards

1. Adoption, administration and enforcement of standards.
The Departmernt-eof-Professional--and-Finaneial-Regulatien Attorney
General is charged with -the adoption, administration and
enforcement of manufactured home construction and safety
standards. The standards adopted shall-be-identiecal-te must meet
the standards promulgated pursuant to the National Manufactured
Housing Construction and Safety Standards Act of 1974, 42 United
States Code, Section 5401 et seq. In addition, the manufactured

homes must meet any additional standards determined by the
Attorney General to be necessary to reduce personal injuries and
deaths, to reduce insurance costs and property damage resulting

from accidents or to improve the quality and durability of
manufactured homes when no construction or safety standard has
been established by the United States Department of Housing and
Urban Development to deal with a construction or safety issue
identified by the board. The Department--cf£-Professional--and
Finaneial -Regulatien Attorney General shall discharge this duty
consistent with rules and regulations promulgated by the United
States Department of Housing and Urban Development.

A dealer may not sell or offer for sale to anyvone within this

State any manufactured home manufactured after June 15, 1976,
unless the manufactured home bears a Department of Housing and
Urban Development label issued by the Department of Housing and

Urban Development or its contract agent. All manufactures of
manufactured homes in this State shall cause to be affixed a
Department of = Housing and Urban Development label on all

manufactured homes. The executive director of the board, acting
as the in-plant primary inspection agency on_ contract with the
Department of Housing and Urban Development, shall issue labels
to a manufacturer when the executive director is sure, by
inspection of the manufacturer's plant, that the manufacturer is
complying with the federal standard code for manufactured homes.
A person may not alter or cause to bhe altered any manufactured

home to which a label has been affixed if the alteration or
conversion causes the manufactured home to be in violation of the

standards adopted pursuant to this subsection.
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2. Rules. The Department--of--Brofessional -and--Finaneial
Regulatien Attorney General may adopt such rules as are necessary
to enforce the standards premulgated adopted under subsection 1.

Sec. 34. 10 MRSA §9064-A is enacted to read:
§9064—A. Hearings
In seeking to determine whether a manufacturer or dealer has

v1glated the provisions of this chapter, the board may convene

hearings and issue orders pursuant to the Maine Administrative
Procedure Act.

Sec. 35. 10 MRSA §9065; as enacted by PL 1981, c. 152, §16,

is amended to read:
§9065. Imspections

The depastment Attorney General, by its authprized

'_representatlves, may enter, at reasonable times, any factory,

warehouse or establishment, in which manufactured homes are
manufactured, stored or held for sale, for the purpose of
ascertaining whether the requirements of the federal manufactured
housing construction and safety standards and the zegulatiens
rules of thig-department the Attorney General have been and are
being met.

Sec. 36. 10 MRSA §9066, sub-8§1, as enacted by PL 1931, c. 152,

§16, is amended to read:

1. Violations. Any-- person--who--vielates——-any --of£--the
follewing---previsiens---relating---te---manufacktured---homes—--oF
regulations- promulgated--by -the--department--shall -be-liable--for-a
givil--penalty--nok -to--exeeed--$1,000--for-each--vielatien.--Eash
vielation-shall--censtitute - a--separate -vielation-with--respect-te
each-manufactured-home; - except-that--the- maximum -peralty-shall-net

- exceed-$1,000,000-for-any-related-series-of -vielations-ecourring

within-one--pear -Erom-the--date--0£ -the-first-riolation.—-No-persen
may+ An individual or a director, officer or agent of a
corporation who knowingly or willfully viclates this chapter in a
manner that threatens the health or safety of any purchaser
commits a Class E crime for which a fine of not more than $1,000
or a term of imprisonment of not more than one year, or both, may
be adjudged for each violation. : :

Whoever violates any provision of this chapter or any rule or

final order issued pursuant to this chapter is liable to the
State for a civil penalty of not more than $1,000 for each

violation. Each violation of a provision of this chapter or any
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rule or order issued pursuant to this chapter constitutes a
separate violation with respect to each manufactured home or with
respect to each failure or refusal to allow or perform an act

required thereby, except that a maximum civil penalty may not
exceed $1,000,000 -for any related series of violations occurring

within one year from the date of the first violation,

If a dealer or manufacturer violates any of the provisions of
this chapter or any rules governing the manufactured homes, the
dealer or manufacturer may be enjoined from _selling any
manufactured home until the dealer or manufacturer meets all the
reguirements of this chapter and rules adopted wunder this
chapter. If any mechanic violates any provision of this chapter
or any rule adopted under this chapter, the mechanic must be
enjoined from installing until the violations are corrected.

Whenever practicable, the Attorney Gemeral shall give notice to
any person against whom an action for injunctive relief is
contemplated and shall afford the person an opportunity to

resen hat rson's views, but the failure t ive notice and
affor n__opportunit does not reclude the rantin of

appropriate relief.

It is a violation of this chapter:

A. Manufaeture To manufacture for sale, lease, sell, offer
for sale or lease, or introduce or deliver, or import into
the State any manufactured home whieh that is manufactured
on or after the effective date of any applicable federal
manufactured housing construction and safety standard whieh
that does not comply with that standard;

B. Fail To fail or refuse to permit access to or copying of
records, or fail to make reports or provide information; or
fail or refuse to permit entry or inspection as required by’
section 9065;

C. Fail To fail to furnish notification of any defect as
required by 42 United States Code, Section 5414;

D. PFail To fail to issue a certification required by 42
United States Code. Section 5415 or to issue a certification
to the effect that a manufactured home conforms to all
applicable federal manufactured housing construction and
safety standards, if that person in the exercise of due care
has reason to know that the certification is false or
‘misleading in a material respect;

E. Fail To fail to establish and maintain such records,
make such reports and provide such information as the
Department---0f—-Business,---Beconpational --and --Prefessienal
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Regulatien Attorney General may reasonably requirer to
enable it the Attorney Gemneral to determine whether there is
compliance with the National Manufactured Housing
Construction and Safety Standards Act of 1974; or fail to
permit, upon request of a person duly authorized by the
cemmissiener board, inspection of appropriate books, papers,
records and  documents relative to determining whether a
manufacturer, distributor or dealer has acted or is acting
in compliance with this Aet chapter or with the National
Manufactured Housing Construction and Safety Standards Act
of 1974; ex '

F. Issue To issue a certification pursuant to 42 United
States Code, Section 5403, Paragraph (a), if the person in
the exercise of due care has reason to know that the
certification is false or misleading in a material respect.;

G. For any manufacturer or dealer to fail to correct a
standard violation within a reasonable time not to exceed 90
days of - being ordered to do so in writing by an authorized
representative of the Attorney General if the manufacturer
or dealer sold the manufactured home after March 14, 1977: or

H. For any person to interfere with, obstruct or hinder any
authorized representative of the executive director of the
board in performance of the executive director's duty.

Sec. 37. 10 MRSA §9066, sub-§2, as enacted by PL 1981, c. 152,
§16, is repealed.

Sec. 38. 10 MRSA §9068, first §, as enacted by PL 1981, c. 152,

§16, is amended to read:

The department Attorney General shall establish a monitoring
inspection fee in an amount established by the Secretary of the
United States Department of Housing and Urban Development. This
monitoring inspection fee shall must be an amount paid by the
manufacturer for each home produced in Maime this State.

Sec. 39. 10 MRSA §9071, as enacted by PL 1981, c. 152, §16,

is amended to read:
§9071. Revenue

The fees received by the eemmissiemner board under the State
Administrative Agency Program shkall must be paid by the Treasurer
of State to be used for carrying out the duties of the program.
Any balance of. these fees shall may not lapse but shall must be
carried forward as a continuing account to be expended for the
same purpose in the following fiscal years.
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Sec. 40. 10 MRSA §9072, as amended by PL 1987, c. 395, Pt. A,
§41, is further amended to read:

§9072. Hearings

The Department--of--Rrofessional-and-TFinancial--Regulation -may
£ile-—a —-complaint —~with---the---Administrative --Lourt-—--which--is
authorised---te Attorney General may conduct hearings and
presentations of views consistent with Title 5, chapter 375 and

as outlined in section 9062, subsection 4.
Sec. 41, 10 MRSA §9084, 2nd §, as enacted by PL 1983, c. 553,

§17, is amended to read:

When any applicant is found, based upon an inspection by the
board or by municipal inspection made according to section 9088,
not in compliance with the requirements of this subchapter or
rules adopted and approved pursuant to section 9085 or section
9088, subsection 1, the board may refuse issuance of the initial
license, but shall issue a conditional 1license, except when
conditions are found whiek that present a serious danger to the
health and safety of the public. A conditional license skall may
not exceed 90 days. Failure by the conditional licensee to meet
the conditions specified shall-permit permits - the board to void
the conditional license,

Sec. 42. 10 §9084, 5th §, as enacted by PL 1983, c. 553, §17, is
amended to read:

All mobile home park licenses shall expire annually on a
date established by the eemmissioner Attorney General. Licenses
may be renewed upon application therefor and upon payment of the
prescribed fee, subject to compliance with regulations of the
board and with this subchapter. The - board shall provide
licensees with notice of the renewal date and necessary forms no
less than 30 days prior to the expiration of the license. '

Sec. 43. 10 MRSA §9093, sub-§1, as amended by PL 1989, c. 104,
Pt. C, §§8 and 10, is further amended to read:

1. Duty to disclose. A mobile home park owner or operator
shall disclose fully in writing all fees, charges, assessments
and rules before a mobile home dweller assumes occupancy in the

park. A mobile park owner or operator shall notify all tenants
of their right to contact the Manufactured Housing Board

regardin ny complaints.

Sec. 44. 10 MRSA §90%4, sub-§2, §B-2 is enacted to read:
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B-2. At the time of sale or change in the principal
occupant of a mobile home, the mobile home park owner or
operator may require the owner of the home, if built before
June 15, 1976, to provide evidence that the home meets the
Manufactured Housing Board's standard for used manufactured
homes. The mobile home owner may demonstrate compliance
with the standard by providing the park owner or operator
with a report signed by the following persons and indicating
_ that the home complies with the standard's specifications
regarding .those. aspects of the home inspected:

(1) A licensed electrician who inspected the home's
electrical system;

(2) A licensed oil burner repairer who inggected the
home's heating system: and

(3) A licensed engineer who inspected the home for
safety.

Signature of the report may not bhe construed for any_ purpose
as n _endorsement that he home meet rovisions f the
standard other than those- for which the inspection was
conducted, A park owner who receives a signed report may
not require removal of a home under this section on the
bagsis of fire gafety or the safety of the home.

Sec. 45. 10 MRSA §90%94, sub-§2, JF-1, as enacted by PL 1989, c.
678, §2, is amended to read:

F-1. The Manufactured Housing Board shall adbpt rules under
Title 5, chapter 375, establishing a used manufactured home
standard no later than December 1, 1990. The standard must
cover all equipment and installations in the construction,
the plumbing, heat-producing and electrical systems and fire
safety of used manufactured homes that are designed to be
used as dwellings. The standard must seek. to ensure that
used manufactured homes are safe for habitation, free from
structural defects and do not present an imminent and
unreasonable risk of death or serious personal injury.

Sec. 46. 10 MRSA §9094, sub-§3, JJJA and B, as enacted by PL
1989, c. 104, Pt, B, §3 and Pt. C, §10, are amended to read:

A. At the time of entering into the contract, the seller or
the seller's agent represented to the buyer or the buyer's
agent that the mobile home may remain in that mobile home
park; and
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B. The buyer is not permitted to keep the mobile home in
that mobile home park or the buyer is not accepted as a
tenant in that mobile home park~-: or

Sec. 47. 10 MRSA §9094, sub-§3, JC is enacted to read:

C. The buyer learns that the mobile home does not meet the
manufactured home standards set by the Manufactured Housing

Board.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

STATEMENT OF FACT

Generally, this bill increases the advocacy role of the
Manufactured Housing Board, makes a number of changes in the
roles and responsibilities of the board and moves the board to
the Department of the Attorney General. The bill also:

1. Modifies the composition of the board, expanding the
number of consumer members and requiring legislative confirmation
for all members. The bill also creates the Manufactured Housing
Recovery Fund to provide assistance to persons 1living in
substandard manufactured housing and it describes the complaint
process;

2. Changes the law so that enforcement authorlty rests with
the board itself and not with the board's employees;

3. Specifies the kind of uniform standards the board must
establish, including standards for installation;

4. Requires installers to provide one-year warranties and
to meet state installation standards:

5. Adds a requirement that the installer, who already
notifies the State when a unit is installed, include notification
of the type of home installed and indicate that installation
standards have been met;

6. Establishes time frames for the correction of violations
and clarifies that it is not legal to obstruct the work of the
board. The bill also requires that a manufacturer disclose to a
consumer the fact that a home contains hardboard siding:;

7. Grants the board authority to hold hearings, indicates
that failure to comply with state standards constitutes a
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violation and gives the board authority to enjoin the sale of
some kinds of homes:

8. Requires the board to consider any group of 10
complainants a class and to request that the Attorney General
assist those complainants in taking legal action;

9. Gives the board 90 days to act upon a violation,
allowing individuals to seek court relief should the 90 days pass
without action of the board;

10. Establishes a fine for a violation of the standards and
clarifies what constitutes a violation:

11. Modifies existing statutory language so as to provide
for the creation of the ManufactUred Housing Recovery Fund:;

12. Upgrades the. kind of standards that the State is
required to establish, including requirements that a manufactured
home be durable for at least the length of a mortgage and that a
home sold in the State carry a seal or label that indicates that
the federal Department of Housing and Urban Development and the
state Manufactured Housing Board have approved the home:;

13. Specifies what must be included in a Warranty'and how.
warranty claims must be handled;

14. Indicates that local standards established by a
municipality can not be 1less than those standards set by the
State;

15. Makes the fee currently paid for new dwelling units
apply to all dwelling units installed in the State;

16. Requires the board, upon receiving 10 or more similar
complaints concerning‘manufactured homes, to notify purchases of
similar housing of their rights of action;

17. Moves the responsibility for determining when a
manufacturing defect exists from the manufacturer to the board;

18. Adds disclosure requirements for defects for dealers
selling used homes;

19. Clarifies that thée board may pursue out-of-state
manufacturers, even if another state has certified that a home
meets that state's standards;

20. Clarifies the board's authority to pursue remedy on its
own;
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21. Allows consumers approximately one year from discovery
to file a complaint;

22. Clarifies that manufactured homes must comply with

" federal and state standards. and requires the wuse of the

Department of Housing and' Urban Development seal on all homes
sold in the State; '

23, Clarifies that the board has the authority to hold
hearings and to make findings;

24. Repeals statutory language that 1limits remedy to
first-time purchasers;

25. Requires mobile home park owners to notify tenants of
their right to remedy through the board:;

26. Expands the conditions that have to be met in sales of
used mobile homes; and

27. Gives a buyer the right to return, within 30 days of

'Purchase, a moblie home that does not meet standards.
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