
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



I 

() 

" 

\ 

116th MAl ELEGISLATU E 

FIRST REGULAR SESSION",1993 

Legislative Document No. 1181 

H.P.872 House of Representatives, April 5, 1993 

An Act to Establish a Demon.sttatioo. Project Tnmsferr.ing County Jail 
Operations to the State. 

Reference to the Joint Select Committee on Corrections suggested and ordered printed. 

Presented by Representative PLOURDE of Biddeford. 
Cosponsored by President DUTREMBLE of York and 

tJ.~ 

Representatives: AHEARNE of Madawaska, BAILEY of Township 27, CAMERON of 
Rumford, CARON of Biddeford, CARR of Sanford, DiPIETRO of South Portland, 
DUTREMBLE of Biddeford, FARNUM of South Berwick, GOULD of Greenville, HALE of 
Sanford, MARTIN of Eagle Lake, MURPHY of Berwick, NADEAU of Saco, O'GARA of 
Westbrook, REED of Dexter, STROUT of Corinth, TARDY of Palmyra, VIGUE of Winslow, 
Senators: CIANCHETTE of Somerset, SUMMERS of Cumberland. 
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Be it enacted by the People of the State of Maine as fonIows: 
2 

Sec. 1. 4 MRS A §1057, sub-§l, as amended by PL 1991, c. 303, 
4 §1, is further amended to read: 

6 1. Fund established. There is aeteby established a fund to 
be known as the Government Operations Surcharge Fund. This fund 

8 must be maintained by the Treasurer of State for the sole purpose 
of teimbal?-&i-~--€e~R.t.ies paying for costs associated with 

10 operations of the jail system. 

12 Sec. 2. 4 MRSA §1057, S\IIlb-§3, as amended by PL 1991, c. 733, 
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§3, is further amended to read: 

3. Reimbursement to counties. Monthly, the Treasurer of 
State shall make payments from this fund to eaea-~-y--in--1:ae 
same-F~eFe~.t.4eR-~~~~~~~-am9aa1:-paia-.t.~-~~~~-~l?-Gffi-1:ae 

1:e1:a;!,--ame-aa1:---depo-s-i-t-ed---i-nt-€l--.t.B.e-·-~aaEl---d-u.-F-ing---t~-.f4-s-€-a-l--yeat 
eHaiH~-J~He-J~7--l~~-l-~-S-~-€l--t~~~~~~&~~&i-~-ia1:9-1:ae 

EaHa-4Y~-i~~~-~i&ea±-yeat-~~~-~gr--l~~-l7-~-1:-ba1:--a 

eeaH1:y-~-a&1:--~e€e4¥e-~-ameaH1:-~~~--1:-haa-.t.he-~-~-yeat~s 
e*peHai1:aFe&-~--i~-s--~ai;!, the Department of Corrections. The 
amount of total payments made 1:e--€~.yR.t.ies must equal 2'lb of the 
total fines, forfeitures and penalties, including this surcharge, 
received by the Treasurer of State. The balance remaining in the 
Government Operations Surcharge Fund at the end of each month 
must accrue to the General Fund. 

Sec. 3. 14 MRSA §5545, second Gjf, as amended by PL 1989, c. 
30 722, §4, is further amended to read: 
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Whenever, under this section or under any other section in 
this chapter, a court issues a writ of habeas corpus ordering 
before it a prisoner confined in any peHa;!,--et correctional 
institution under the control of the Department of Mental Health 
and Mental Retardation or the Department of Corrections, or 
confined in any county jail, its order as to the transportation 
of the prisoner to and from the court saa;!,;!, must be directed to 
the sheriff of the county in which the court is located. It saa;!,;!, 
be is the responsibility of the sheriff or anyone or more of the 
sheriff's authorized deputies pursuant to any such order to 
safely transport a prisoner to and from the court and to provide 
safe and secure custody of the prisoner during the proceedings, 
as directed by the court. At the time of removal of a prisoner 
from an institution, the transporting officer shall leave with 
the head of the institution an attested copy of the order of the 
court, and upon return of the prisoner shall note that return on 
the copy. This paragraph as it relates to the responsibility for 
transportation sha±~-ae is applicable to the transportation of 
prisoners transferred from the county jail to the State Prison 
under Title 15, section 453, and to transfers from the county 
jail to any other county jailor to a state correctional facility 
aHaet-~i1:;!,e-ag-AT-see1:ieH-le§e. 
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Sec. 4. 15 MRSA §224, sub-§4, as enacted by PL 1977, c. 66, is 
amended to read: 

4. Expenses for rendition of escaped prisoners. Expenses 
for rendition of prisoners who have escaped from custody shall-be 
are paid by the State of Maine if the escape occurred while the 
prisoner was committed to or being held at a state institution et 

L while the prisoner was in the custody of a state officerr-shall 
be-paJe-~~~-&h&~~~~-if-~he-~~~~~~~~-~he-Ftisenet 

was-£BmmJ~~ea-~~~~-be~B~-hela-~-~-~~B~y-~ail or while in the 
custody of a county officer or shall--be are paid by a 
municipality if the escape occurred while the prisoner was being 
held at a lockup or in the custody of a municipal officer. Escape 
and custody shall have the same meaning as defined in Title 17-A. 

Sec. 5. 15 MRS A §453, as amended by PL 1969, c. 506, §1, is 
further amended to read: 

§453. Detention at State Prison of dangerous persons 

When a verdict of guilty is rendered against any person for 
an offense punishable by imprisonment in the State Prison, and 
saeh the person is committed to jail pending decision by the 
Supreme Judicial Court on appeal or otherwise, or is committed to 
jail to await action of a grand jury after a finding of probable 
causer or to await trial after indictment, the shetiff-~-t:he 

eeaRt:y--in jailer of the jail to which saeh the person is 
committed t:e-jail may certify, in writing, to any Justice of the 
Supe"rior or Supreme Judicial Court that in his the jailer's 
opinion saeh the person is dangerous and liable to attempt to 
escape from saeh the jail. ~heteaFeB-saeh The justice may order, 
after hearing, that said the person be transferred and committed 
to the State Prison for safekeeping to await the final decision 
from the Supreme Judicial Court. ~he-~~~-~~~~~-saeh 

Fetsen-~e-~he-~~~~€-~~~~~~~-~~~~~~~~-1~aa~-~e-t:he 

St:at:e-~B~-~~-~~&eBr-a-~~B~B~~JB£a~-~-~--~he-evetall 

inmat:e-Fet-eaFit:a-eest:-Fet-day-based-en-Ftevieas-yeatT 

Sec. 6. 15 MRSA §1023, sub-§5, as amended by PL 1989, c. 185, 
is further amended to read: 

5. Fees. A bail commissioner shall receive a fee not to 
exceed $25 for the charges pursuant to which the defendant is 
presently in custody. The bail commissioner shall submit saeh 
the forms as the Judicial Department shall direct to verify the 
amount of fees received under this subsection. The SheF~:E-~-ef 

t:he-eeaRt:y jail administrator of the jail in which the defendant 
is detained may create a fund for the distribution by the shetiff 
jail administrator or the shetiff~s jail administrator's designee 
for the payment in whole or in part of the $25 bail commissioner 
fee for those defendants who do not have the financial ability to 
pay that fee. 
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Sec. 7. 15 MRSA §1705, as repealed and replaced by PL 1985, 
c. 242, is repealed. 

Sec. 8. 15 MRS A §1710, as repealed and replaced by PL 1989, 
c. 887, §1, is repealed. 

Sec. 9. 15 MRS A §2211-A, as amended by PL 1987, c. 402, Pte 
A, §112, is further amended to read: 

§2211-A. Persons confined in county jail; hospitalization for 
mental illness 

When the SReF:1:ff---(H.'---1I:eepeF---o-f---a---oo-un-i:-?---:ta:1:± jail 
administrator believes that any person confined in the county 
jail is mentally ill requ1rlng hospitalization, Re the jail 
administrator shall apply, in writing, for the admission of any 
such person to either state hospital for the mentally ill, giving 
R:1:S reasons 1::ReFefeF for the hospitalization. The application 
and certification SRa±± must be in accordance with the 
requirements of Title a4 34-B, section 6aaa 3863. 

Any sHeR person. wi1::R-Fespee1::-1::e for whom sHeR an application 
and- certification are made may be admitted to either state 
hospi tal for the mentally ill. Except as otherwise specifically 
provided in this section, Title a4 34-B, chapter 191 ~, 

sHseRap1=eF-&--±--anQ--±±± subchapter IV, except section 6a1a 3868, 
sRa±±-se is applicable to any such person as if the admission of 
sHeR that person were applied for under Title a4 34-B, section 
6an 3863. 

Admission to a hospital under this section sRa±±-Rave has no 
effect upon a sentence then being served, upon an existing 
commitment on civil processT or upon detention pending any stage 
of a criminal proceeding in which any such person is the 
defendant, and the court having jurisdiction sRa±±-Fe1::a:1:a retains 
it. SHeR The sentence sRall--€-e-H-1=3:aHe continues to run and aRY 
SHSR the commitment or detention SRa±±--Fema:i:R remains in force, 
unless terminated in accordance with law. 

A copy of the document by which any such person is held in 
the county jail, attested by the SReF:1:ff---(H"--:ta:1:±--k-eepe-r--,--sRa±± 
jail administrator, must accompany the application for admission. 
Following admission to a state hospital for the mentally ill 
under this section, a copy of the application and certification 
similarly attested sRa±± must be filed with the court having 
jurisdiction over any case, civil or criminal, in which aaY-5HeR 
the person is the defendant. The clerk of the court..L when a 
criminal proceeding is pending against any such person..L shall 
forward a copy of the application and certification to the 
attorney for the defendant and the attorney for the State. 
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If the sentence being served at the time of admission has 
not expired or commitment on civil processor detention has not 
been terminated in accordance with law at the time any such 
person is ready for discharge from hospitalization, ae-saall the 
person must be returned by the sheriff of the county from which 
admi tted, or any of ais the sheriff's deputies, to the county 
jail from which admitted. 

All--eHFe~BeB--~~~--~~-~~~~~~-~~--aaY--FerseB 

10 BeBweeB-~£e-~~~-~-&&~a~y-jail-~~£e£-~~~~~-&ha~~-Be 

Faia--~£em--~he--~~~~-~--~~-~~--w~F&ba--eeaa~y--jail 
12 iBeareeraBieB-eri~iBaBeaT 

14 Admission to a hospital under this section saall may not be 
used to effect the examination or observation of any person for 

16 the purpose of a criminal proceeding pending in either the 
District Court or the Superior Court. The Superior Court prior 

18 to trial of any defendant admitted for hospitalization under this 
section may, at any time upon motion of the defendant's attorney, 

20 attorney for the State or upon the' .court' s own motion, hold a 
hearing with respect to the competence of any such person to 

22 stand trial as provided in section 101-B, and appropriate 
disposition may be made BaereHsaer. The court's order following 

24 hearing in SHea the case may terminate the admission effected 
under this section. 
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In addition to the authority given by this section to apply 
for the involuntary admission to a state hospital for the 
mentally ill of a person confined in the county jail, a person 
confined in a county jail, when such hospitalization is 
recommended by a licensed physician or licensed psychologist, 
saall must be allowed to apply for informal admission to a sta~e 

hospital for the mentally ill ~nder Title ~4T-seeBieB-~~gQ 34-B, 
sections 3831 and 3832. In the event of any such application, 
all other provisions of this section as to notice of status as an 
inmate of a county jail, notice to the court and counsel, 
transportation and expenses Baeree~, and the continuation and 
termination of sentence, commitment or detention, saall apply. 
Except as otherwise provided in this section, the provisions of 
law applicable to persons admitted to a state hospital for the 
mentally ill under Title ~4T-~~~-~~~r-saall 34-B, sections 
3831 and 3832 apply to any person confined in a county jail 
admitted to a' state hospital for the mentally ill under saia 
seeBieB those sections. 

46 Sec. 10. 17-A MRSA §1253, sub-§I, as repealed and replaced by 

48 

50 

52 

54 

PL 1985, c. 821, §ll, is amended to read: 

1. The sentence of any person committed to the custody of 
the Department of Corrections shall commence to run on the date 
on which that person is received into the correctional facility 
or jail designated as the' initial place of confinement by the 
Commissioner of Corrections pursuant to section 1258. That day 
is counted as the first full day of the sentence. 

Pa ..... .,. 4_T.ROQ92(1) 
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The sentence of any person committed to the custody of a she~~EE 

iail administrator shall commence to run on the date on which 
that person is received into the county jail specified in the 
sentence. That day is counted as the first full day of the 
sentence if the term of imprisonment, or the initial unsuspended 
portion of a split sentence, is over 30 days; otherwise, credit 
is accorded only for the portion of that day for which the person 
is actually in execution of the sentence. 

10 Sec. 11. 17·A MRSA §1253, Sll.Ib-§1-A, as repealed and replaced 
by PL 1985, c. 282, §6, is repealed. 

12 
Sec. 12. 17-A MRSA §1253, sll.Ib-§§2 amll 6-A, as amended by PL 

14 1989, c. 104, Pt. C, §§8 and 10, is further amended to read: 
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2. Each person sentenced to imprisonment who has previously 
been detained for the conduct for which the sentence is imposed 
in any state correctional facility or county institution or 
facility or in any local lockup awaiting trial, during trial, 
post-trial awaiting sentencing or post-sentencing prior to the 
date on which the sentence commenced to run either to await 
transportation to the place of imprisonment specified, or 
pursuant to court order, and not in execution of any other 
sentence of confinement, sha±l--se is entitled to receive a 
day-for-day deduction from the total term of imprisonment 
required under that sentence. Each person shal-l--se is entitled 
to receive the same deduction for any such period of detention in 
any federal, state or county institution, local lockup or similar 
fac:ility in another jurisdiction, including any detention 
resulting from being a fugitive from justice, as defined by Title 
15, section 201, subsection 4, unless he that person is 
simultaneously being detained for non-Maine conduct. 

34 For the purpose of calculating the day-for-day deduction 
specified by this subsection, a "day" means 24 hours. 

36 
The total term required under the sentence of imprisonment sha±± 

.38 must be reduced by the total deduction of ,this subsection prior 
to applying any of the other deductions specified in this section 

40 e~-~R-~~~±e-~Q-AT-see~~eR-leQe. 

42 The attorney representing this State shall furnish the court, at 
the time of sentencing or within 10 days thereafter, a statement 

.44 showing the total deductions of this subsection, to that point in 
time, and the statement sha±± must 'be attached to the official 

46 records of the commitment. 

48 The sheriff or other person upon whom the legal duty is imposed 
to deliver a sentenced person who is entitled to a deduction for 

50 a period of detention post-sentencing shall, at the time of 
delivery, furnish to the custodian a statement showing the length 
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of that post-sentencing detention. In addition, the transporter 
shall furnish to the sentencing court the same statement, which 
BRal! must be attached to the official records of the commitment. 

6-A. When a judgment of conviction involving a term of 
6 imprisonment is vacated or a sentence involving a term of 

imprisonment is revised or reviewed and a new sentence involving 
8 a term of imprisonment is thereafter imposed upon the person for 

the same offense, day-for-day credit BRa!! must be accorded on 
10 the new sentence both for each day the person served in execution 

of the initial sentence and for all previously earned deductions 
12 specified in sUbsections 4 and 5 aRa-~-i-t-1-e--3-Q-AT--se-c-t-i-on--leQe. 

Prior to the day-for-day credit being given on the new sentence, 
14 the new sentence BRa!!, after first having been reduced by any 

deductions specified in subsection 2 previously or subsequently 
16 received, must have applied to it the controlling deduction 

specified in either subsection 3 or 3-B. 
18 

Sec. Jl3. Jl7-A MRS A §Jl330, sUlIb-§Jl, as amended by PL 1989, c. 
20 104, Pt. C, §§8 and 10, is further amended to read: 

22 1. Work program; payment of restitution. No prisoner who 
has been ordered to pay restitution may be released pursuant to a 

24 work program administered by the Department of Corrections under 
Title 34-A, section 3035,-B~-~~-i~~-~~-~i&~-3-Q-Ar-6ee~ieR 

26 

28 

30 
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34 

36 

38 

40 

!eQe, unless Re the prisoner consents to pay at least 25% of RiB 
the prisoner I s gross weekly wages to the victim until such time 
as full restitution has been made. The chief administrative 
officer of the correctional facility where the prisoner is 
incarcerated shall collect and disburse to the victim or victims 
that portion of the prisoner I s wages agreed to as payment of 
restitution. If the victim or victims ordered by the court to 
receive restitution have died or cannot be located, the 
correctional facility shall inform the court that ordered 
restitution. The court shall determine the distribution of these 
funds. 

Sec. Jl4. .Jl7·A MRS A §Jl34Jl, sUlIb-§Jl, as amended by PL 1989, c. 
375, is further amended to read: 

1. Assessment. When a person is sentenced to incarceration 
42 in a county jail, the sentencing court shall consider and may 

assess as part of the sentence a reimbursement fee ~o help defray 
44 the expenses of the ·offender I s room and board. The fee may not 

exceed the cost of incarcerating the offender or $20 per day, 
46 whichever is less. Any reimbursement fee assessed BRa!! must be 

collected by the eeYR~y--~FeaBYFeF jail administrator of the 
48 eeYR~y jail in which the offender is incarceratedT and paid into 

the treasury of ~Ra~-eeYR~y the State aRa-£~~~~-t~-&h&-eeYR~y 
50 FeB~eRBiB!e-EeF-~ayiR~-EeF-~Re-iReaFeeFa~ieR-eE-~Re-eEEeRaeF. 
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Sec. 15. 19 MRSA §483, as amended by PL 1971, c. 544, §62, is 
repealed. 

Sec. 16. 19 MRSA §775, as enacted by PL 1979, c. 668, §6, is 
r.epealed. 

Sec. 17. 25 MRS A §1502, last t1f is repealed. 

Sec. 18. 30-A MRSA §121, sub-§1, as amended by PL 1989, c. 
10 104, Pt. C, §§8 and 10, is further amended to read: 

12 1. Buildings. ~e-€e~B~y-~~~~~--~~~~aa~y-sea~ 

e~-~h€4~-~~~y-p~eviae-~--}ai~~aG-sba±±-k~-1t--~a-F~epe~ 

14 ~epai~... The county conimissioners, in 'the county seat of their 
county, shall provide and keep in repair: 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Courthouses pursuant to Title 4, section 115, with a 
suitable room in each for the county law library; 

B. Fireproof buildings of brick or stone, with separate 
fireproof rooms and suitable alcoves, cases or boxes for 
each office, for the safekeeping of records and papers 
belonging to the offices of: 

(1) The register of deeds; 

(2 ) The register of probate; 

(3 ) The register of insolvency; and 

(4 ) The clerk of courts; and 

C. Any other necessary buildings. 

Sec. 19. 30-A MRS A §353, as amended by PL 1989, c. 104, Pt. 
36 C, §§8 and 10, is further amended to read: 

38 §353. Officer not to act as attorney or draw papers; employee of 
jailer not to act as judge or attorney 

40 
No officer may appear before any court as attorney or 

42 adviser of any party in an action or ·draw any writ, complaint, 
declaration, citation, process or plea for any other person; all 

44 such acts are void. Ne-~.e;tI£--emp-~-a.y-~be-k~-~~-:i-ai± 

iR-~-eaFaei~y-~-eKe£€4.e;e-~-pew~-~r-~~-eg-~-:i-aaieia± 

46 e~~iee~-~r-~~~-~~~-e£--ae~--a&-~~~~-~~--~BY--Fe~seR 

eeR~iRea-iR-~be-:i-ai±T-a±±-saeb-ae~s-a~e-veiaT 

48 
Sec. 20. 30-A MRSA §373, sub-§1, tfIt1fB and C, as amended by PL 

50 1989, c. 104, Pt. C, §§8 and 10, are repealed. 
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Sec. 21. 30 .. A MRSA §373, sub-§2, as amended by PL 198,9, c,. 
104, Pt. C,§§8 and 10, is further amended to r~ad: 

2. Expenses allowed. The county commissioners shal'l allow 
and pay from the county treasuries all actual and necessary 
expenses for travel and hotel bills within their respective 
countie's and necessary, incidental expenses.L.. as are just and 

'proper, incurred in the performance of the sheriffs' public 
dutiesT-~~~~-a~~-~€££~y--&~~&~-~~£-~~-iR-~~-~Re 

j.aHs. 

Sec. 22. 30aA MRSA §423, as amended'by PL 1989" c. 104, Pt. 
C, §§8 and 10, 'is further amended to read: 

§423. Collection and accounting for fees 

The sheriff shall charge and collect, as provided by law, 
all fees chargeable unde'r the laws for performing any o'f the 
duties described in section 373. The sheriff shall keep an 
accurate accou~t of those feeST-aREl-.g..f--t-ho-s-e--spe-<3-:i-f-i-ed.-i-:&-see~:i:eB 
464 T and transmit that account to the county treasurer on ,the 
last days of March, June, September and December' annually, and 
tne amount deducted from the quarter's salary for the' quarter 
then ending. If these fees are greater than the ~ount of sala'ry 
then due the sheriff, the sheriff sh,all pay the excess to the 
county trea;:nirer.. No county ,treasurer may pay' any quarter's 

J.. \.. 
salary untll thlS statement has been flIed. 

Sec. 23. 30-A MRSA §424, ,as amended by PL 1989, c. 104, Pt. 
C," §§8 ~d 10, is repealed. 

Sec. 24.30-A MRSA §451, sunb-§4, as, amended by PL 1991, c. 
493, §26, is ~epealed~ 

Sec. 25. 30-A MRSA §451, sub-§8, r as 
\ 

amended by PL 1989, c. ,c 

104, Pt. C, §§8 and 10, is repealed.' " 

Sec. 26. 30-A MRSA §454, as amended by PL 1989, c. 104, Pt. 
C,~§§8 and 10, is repealed. 

Sec. 27. 30:'A MRSA §701, sub-§2, as amended by, PL 1989, c. 
104,Pt. C, §§8 a:nd 10, is further amended to read: 

I 

2. Preparation of estimates. In order to assess a county 
tax, the county '~ommissioners, prior' to November 7th in each ' 
year, shall prepare estimates of the sums necessary to pay the 
expenses wR:i:eR that have accrued or may probably accrue for the 
comf'ng year, including the building and repairing of 'j.a:i:±sT 
courthouses and appurtenances, with the debts owed by their 
counties. 
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The estimates must be drawn so as to authorize the appropriations 
to be made to each department or agency of the county government 
for the year. The estimates must provide specific amounts for 
personal services, contractual services, commodities, debt 
service and capital expenditures. 

Sec. 28. 30-A MRSA c.13, as amended, is repealed. 

Sec. 29. 34-A MRSA §1001, sUlII>-§l, as amended by PL 1991, c. 
10 314, §1, is further amended to read: 

12 1. Chief administrative officer. "Chief administrative 
officer" means the head of a correctional facility, a county jail 

14 or a detention facility. 

16 Sec. 30. 34-A MRSA §1001, sUlII>-§6, as amended by PL 1991, c. 
314, §5, is further amended to read: 

18 
6. Correctional facility. "Correctional facility" means any 

20 facility or jail that falls under the jurisdiction of the 
department, but does not include a eeHR~y-ja~±T holding facilitYT 

22 or short-term detention area ei=-a-ae~eR~~eR-:Eae~±~~y. 

24 Sec.31. 34·A MRSA §1001, sUlII>-§8-B is enacted to read: 

26 

28 

8-B. Detainee. "Detainee" means a person being held 
pursuant to an arrest or a court order other than a judgment and 
commitment order. 

30 Sec. 32. 34·A MRSA §1001, sUlII>-§10·A is enacted to read: 

32 10-A. Jail. "Jail" means a facility used for the detention 
of detainees and priso"ners serving sentences of 12 months or 

34 less. A jail may be a county, regional or district jail. 

36 Sec. 33. 34·A MRSA §1001, sUlb-§14, as repealed and replaced by 
PL 1991, c. 314, §7, is amended to read: 

38 
14. Prisoner. "Prisoner" means an adult person seR~eReea 

40 aRa committed to any correctional facility, jail, holding 
facility or short-term detention area, except the Maine Youth 

42 Center ~i=aRS:Eei=i=ea--~~-~--~~~~&eG--~R--~~-~~-~~--~he 

aepai=~meR~T--~a&~aG~~r-~~-~~-~~~--~££~£~~€£7--a--pei=SeR 

44 HRaei=-~R~eRs~ve-SHpei=v~sieR. 

46 Sec. 34. 34·A MRSA §1201, as amended by PL 1991, c. 314, § 9, 

48 

50 

52 

is further amended to read: 

§1201. Legislative intent 

Recognizing the need to firmly control all .of the State's 
correctional aRa-ae~eR~ieR facilitiesT and jails; provide for the 
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safety of s~aff--aHa--&±ieHts guards, committed offendersr and 
detainees; undertake appropriate programming for the 
classification, education, rehabilitation and maintenance of 
elieHts committed offenders and detainees; and assure an 
effective system for the superv~s~on of parolees and 
probationers, it is the intent of the Legislature to create it 
Department of Corrections to improve the administration of 
correctional facilities, jails, programs and services for elieHts 
committed offenders and detainees. 

Sec. 35. 34-A MRSA § 1202, first <jJ, as enac ted by PL 1983, c . 
12 459, §6, is amended to read: 

14 There is established a Department of Corrections to be 
responsible for the direction and general administrative 

16 supervision, guidance and planning of adult and juvenile 
correctional facilities, jails and programs within the State. 

18 
Sec. 36. 34·A MRSA §1203, sub-§1, as amended by PL 1991, c. 

20 314, §10, is further amended to read: 

22 1. Establishment. The Office of Advocacy is established 
within the department to investigate the claims and grievances of 

24 elieHts committed offenders, informally adjusted juveniles, 
detainees and contract clients, to. inve"stigate, in conjunction 

26 with the Department of Human, Services, as appropriate, 
allegations of adult and child abuse or neglect in correctional 

28 facilities and detention facilities and to advocate for 
compliance by the department, any correctional facility, any 

30 detention facility, jailor any contract agency with all laws, 
administrative rules and institutional and other policies 

32 ~elatiH~ related to the rights and dignity of committed 
offenders, informally adjusted juveniles, detainees and contract 

34 clients. 

36 Sec. 37. 34-A MRSA §1203, sub-§3, 1r1rA, 1B and C, as amended by PL 

38 

40 

42 

44 

46 

48 

50 

52 

1991, c. 314, §ll, are further amended to read: 

A. Receive or refer complaints made by committed offenders, 
informally adjusted juveniles, detainees and contract 
clients; 

B. Intercede on behalf o~ these persons with officials of 
the department, any correctional facility, aHy--aeteHtieH 
faeility jailor any contract agency or assist these persons 
in the initiation of grievance proceedings established by 
the commissioner under section 1402, subsection 5; 

C. Aet-as As an information source regarding the rights of 
these persons, keep informed about all laws, administrative 
rules aHa standards, institutional and oth~r policies 
~elatiH~ related to the rights and dignity of these persons 
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and about relevant legal decisions and other developments 
related to the field of corrections, both in this State and 
in other parts of the country; and 

Sec. 38. 341a A MRS A §1203, suba§4, 4jfB, as amended by PL 1991, 
6 c. 314, §12, is further amended to read: 

8 

10 

12 

B. Have access, limited only by the law, to the files, 
records and personnel of the department, any correctional 
facili ty, j ail or any El.el:eBl:ieB--~i-1-i-t-j'---€I-!'--aBY contract 
agency. 

Sec. 39. 34aA MRSA §1203, sub-§5, 4jfA, as amended by PL 1991, 
14 c. 314, §13, is further amended to read: 

16 

18 

20 

22 

A. Any request by a elieB~-~e£-~~~~~~~~~~~-ane-all 
w~il:l:eB--~eee~El.s committed offender, detainee, informally 
adjusted juvenile or contract client for action by the 
office and all written records or accounts related to the 
request are confidential as to the identity of the 
requesting person. 

Sec. 410. 34-A MRSA §1205, sub-§3, 4jfB, as enacted by PL 1983, 
24 c. 459, §6, is amended to read: 

26 

28 

30 

32 

B. No funds appropriated or received under this section may 
be used for the construction of new facilities or j ails or 
for the reconstruction, renovation or expansion of any 
existing facilities or jails, except that the funds may be 
used for minor renovations necessary to meet state or local 
licensing requirements or standards. 

Sec. 411. ,34-A MRSA §1205, sub-§3, 1fC, as amended by PL 1991, 
34 c. 314, §15, -fs repealed. 

36 Se~. 412. 34-A MRSA §1210, as corrected by RR 1991, c. 2, 
§127, is repealed. 

38 
Sec. 43. 34-A MRSA §1402, sub-§l, as amended by PL 1991, c. 

40 314, §17, is further' ,amended to read: 

42 1. General. The commissioner Bas shall have general 
supervision, managem~pt- and control of the research and planning, 

44 grounds, buildings, property, officers, employees aBEI.--elieBl:s 
,committed offenders and detainees of any correctional facility, 

46 El.el:eHl:ieH-Eaeilil:y-e~ correctional program or jail. 

48 Sec. 441. 34-A MRSA §1402, sub-§2, as enacted by PL 1983, c. 

50 

52 

54 

459, §6, is amended to read: 

2. Enforcement of laws. The commissioner shall enforce all 
laws concerning correctional facilities and jails, unless 
specific law enforcement duties are given by law to other persons. 

Page ll-LR0992(1) 

L.D.1181 

) 

) 

) 



n 

) 

'-,------' 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

Sec. 45. 34-A MlRSA §1402, sub-§3, as amended by PL 1991, c. 
314, §18, is further amended to read: 

3. Rules. Rules sha±±-ae are established as follows. 

A. The commissioner shall establish, in accordance with the 
Maine Administrative Procedure Act, Title 5, chapter 375, 
such rules as he the commissioner determines appropriate or 
necessary for the care and management of the property of all 
correctional facilities and jails, for the production and 
distribution of i~dustrial products of the cortectional 
facilities or jails and for the execution of the statutory 
purposes and functions of correctional facilities, jails or 
correctional programs. 

B. The central principle underlying all rules, "'regulations, 
standards, pr?cedures and practices relating to e±ieRts 
committed offenders and detainees is that the e±ieRts 
committed offenders and detainees retain all rights of an 
ordinary citizen, except those expressly or by necessary 
implication taken from them by law. 

Sec. 46. 34-A MlRSA § 1402, sub-§5, as amended by PL 1991, c. 
24 314, §19, is further amended to read: 

26 

28 

30 

5. Grievance procedures. The commissioner shall establish. 
procedures for hearing grievances of e;J,ieRts committed offenders, 
informally adjusted juvenile, detainees and contract clients as 
described in section 1203. 

Sec. 47. 34·A MlRSA §1402, sub-§7, as amended by PL 1991, c. 
32 314, §20, is further amended to read: 

34 7. Abuse allegations in correctional facilities and jailS. 
The commissioner is responsible for ensuring appropriate 

36 intervention and remediation in cases of substantiated abuse and 
neglect in correctional aRe-ae~eRtieR facilities and jails. The 

38 commissioner shall ensure, through inspection at least every 2 
years, that all correctional aRe--€le~e;atie;a facilities and jailS 

40 meet applicable federal and established state standards for 
correctional facilities and jails relating to the administration, 

42 operation, buildings, health and safety of 'clients of these 
facili ties,. 

44 
Sec. 48. 34-A MRSA §1403, sub-§I, as amended by PL 1991, c. 

46 314, §21, is further amended to read: 

48 

50 

52 

54 

1. General powers. The commissioner ,may perform any legal 
act relating to the care, custody; treatment, relief and 
improvement of e;J,ieRts committed offenders' and detainees or may 
purchase residential services when the department's cO.rrectional 
aRa-ae~e;atieR facilities or jails do not provide the appropriate 
services for the e;J,ieRt committed offender or detainees. ' 
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Sec. 49. 34·A MRSA §1403, sub-§2, cue, as amended by PL 1985, 
c. 821, §19, is further amended to read: 

C. The commissioner shall appoint the following officials 
to serve at his the commissioner's pleasure: 

(1) Associate Commissioner; 

(I-A) Associate Commissioner of Community Corrections; 

(I-B) Associate Commissioner of Jail Services; 

(2) Assistant to the Commissioner; and 

(3) Director, Correctional Program. 

Sec. 50. 341-A MRSA §1403, sub-§3, as amended by PL 1991, c. 
18 314, §§22 and 23, is further amended to read: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

414 

3. Delegation. The commissioner's delegation powers are as 
follows. 

A. Unless a specific statute otherwise directs, the 
commissioner may delegate powers and duties given under this 
Title to the associate commissioner and to chief 
administrative officers of correctional facilities and jails. 

B. The commissioner may empower the associate commissioner 
and chief administrative officers of correctional facilities 
and jails to further delegate powers and duties delegated to 
them by the commissioner. 

E-~T---YB±ess--a--sFeei~ie--statate--ethe~wise--ai~eetsT--the 

eemmissieBe~-~-~--ehie~-~~~r~~-~~~~~--te 

ae±e~ate-Fewe~s-aBa-aaties-~iveB-te-them-ey-ehaFte~-~T 

C. The Associate Commissioner of Community Corrections may 
be designated to assist in the development of community 
correctional programs at-~~~~-±eve± for jails and to 
coordinate activities of the department with each eeaBty 
jail and any eeRBty jail correctional advisory groups. The 
Associate Commissioner may appoint staff to assist in 
carrying out this paragraph. 

Sec. 51. 34-A MRS A §14103, sub-§5, as amended by PL 1991, c. 
46 314, §24, is further amended to read: 

48 

50 

52 

5. Lease of unused buildings. The commissioner may, with 
the approval of the Director of Pae±ie--~mFFevemeBts General 
Services, lease unused buildings at the correctional aBa 
aeteBtieB facilities or jails for the purposes of providing 
services to e±ieBts committed offenders and detainees. 
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A. The leases must be for a period not to exceed one year. 

B. The cortunissioner shall submit a plan of the proposed 
leases and their impact on the correctional aBa--de-£:.e.:et,i-sB 
facilities, jails, detainees and elieB~s committed offenders 
to the joint standing. committee of the Legislature having 
jurisdiction over eS;E';E'ee~iSBs health and institutional 
services no later than January 31st of each year. 

10 Sec. 52. 34-A MRSA §1403, sub-§6, as amended by PL 1991, c. 
314, §25, is further amended to read: 

12 
6. Acceptance or conveyance of donated personal property. 

14 The commissioner may accept donations of personal property to be 
used at a correctional s;E'-.ae.t.eB.t.isB facility or jail. If, at a 

16 later date, the donated property ceases to be useful to the 
correctional s;E'-.ae.t.eB.t.isB facility or jail, the commissioner may 

18 sell the property and use the proceeds for the benefit of the 
correctional s;E'-.ae.t.eB.t.jsB facility or jail to which the property 

20 was originally donated. 

22 

24 

Sec. 53. 34-A MRSA §1403, sub-§7, as enacted by PL 1983, c. 
724, is amended to read: 

7. Establishment of farm programs at correctional 
26 facilities or jails. The commissioner may establish a farm 

program at each correctional facility or jail for the purposes of 
28 prOducing agricultural and farm products and teaching prisoners 

and juvenile clients cultivation and gardening techniques. 
30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. Products from those farm programs shall must be used by 
correctional facilities or jails. If a surplus exists, it 
may be: 

\~ 

(1) Sold or distributed to other state, county or 
local governmental entities; 

(2) Exchanged with other state, county or local 
governmental entities for services or other goods; or 

(3 ) Sold to or exchanged with private Maine 
businesses. 

B. The revenue generated by the sale of those farm products 
shall must be deposited in a special account. This account 
shall must not lapse at the end of a fiscal year but may be 
carried forward from year to year. If the amount in the fund 
exceeds $100,000, the excess in the account shall must be 
transferred to the General Fund. 

C. These funds in this special account may be expended to 
implement farm programs in correctional facilities or jails. 
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These 'expenditures include, but are not limited to, the 
purchase of necessary materials and equipment, construction, 
administrative costs and employee salaries. 

Sec. 54. 34-A MRSA §1403, slIlb-§8, ~A, as repealed and replaced 
6 by PL 1989, c. 127, §3, is amended to read: 

8 

10 

12 

14 

16 

18 

20 

A./ The commissioner may receive in any correctional 
facility or jail prisoners detained by the United Sta~es or 
convicted of an offense against ·,the United States and 
committed for a term 'of imprisonment to the custody of the 
Attorney General of the United States if: 

(1) The Attorney General of the United States 
. designates a Maine correctional facility or jail as ,the 
place. of confinement for the prisoner; and 

(2) The commissioner approves and agrees- to accept' and 
keep the prisoner or detainee in a Maine correctional 
facility or 'jail. 

22 Except for pretrial detention, convicted offenders may not be 
placed in jails under this subsection if' they, have more than 9 

24 months remaining to be served on any sentence. 

26 

28 

30 

32 

34 

Sec. 55. 34-A MRSA §1403, SlIlb-§9, ~B, as enacted by PL 1985, 
c. 821, §21, is amended to read: 

B. The commissioner ,may authorize any person or business 
entity purchasing goods manufactured at a correctional 
facility or jail to resell those articles if that person or 
entity requests, in writing, authority from the commissioner 
at the ~ime the initial purchase is made. 

Sec. 56. 34-A MRSA §1403~ SlIlb-§9, IijfIijfC and! D, as amended by PL 
36 1989, c. 127, §4, are further amended to read: 

38 T 

40 

42 

44 

46 

48 

50 

52 

\. 
C. All goods manufactured at a correctional facility or 
jail for sale sB.a;b;b must be distinctly labeled or branded 
wi th the words "Manufactured at a Maine State Correctional 
Facili.ty or Jail", except --those, goods produced under a 
program certified.by the United States Department of Justice 
under the United States Code~ Title 18, Section 1761. 

D. All revenues from direct sales of goods and services 
produced by prisoners or detainees at' correctional 
facilities or jails and all amounts received from a private 
sector industry participating with the' ge~a£-t.fIl€Tl-t:---e~ 

beFFee~ieBs department in an industries program certified by 
the United States Department of Justice under the United 
States Code, Title 18, Section 1761, in consider'ation of 
lease of industry' space;- provision of utili ties, trash 
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removal and other services provided to the private industry 
whieh that are related to the use of industry space at 
correctional facilities sha±± or jails must be deposited 
into the department Industries Accounts, which sha±± may not 
lapse. 

Sec. 57. 34-A MRS A §1403, sub-§10 is enacted to read: 

10. Use of existing program space in a jail. The 
commissioner may not convert jail space designed solely as work 
or classroom space for the house of prisoners or detainees other 
than on a short-term emergency basis. 

Sec. 58. 34-A MRSA c. 3, first 2 lines are repealed and the 
following enacted in their place: 

CHAPTER 3 

CORRECTIONAL FACILITIES AND JAILS 

Sec. 59. 34-A MRSA §3001, sub-§§1 ami 2, a:s amended by PL 1991, 
c. 314, §26, are further amended to read: 

1. Appointment. The commissioner may appoint chief 
administrative officers of correctional facilities and jails as 
necessary for the proper performance of the functions of the 
department. 

A. To be eligible for appointment as a chief administrative 
officer of a correctional facility or jail, a person must be 
experienced in the management of the particular type of 
facility or jail to which that person is assigned. 

B. Chief administrative officers of correctional facilities 
or jails shall report directly to the commissioner. 

2. Acting chief administrative officer. Notwithstanding any 
other provision of law, the commissioner may delegate any 
employee of the department to serve as the acting chief 
administrative officer of any correctional facility or jail, if 
the office of the chief administrative officer of the 
correctional facility or jail is vacant. 

A. The acting chief administrative officer shall serve for 
a period not to exceed 180 days. 

B. Service as the acting chief administrative officer of a 
correctional facility or jail is .considered a temporary 
additional duty for the person so delegated. 
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2 
Sec. 60. 34mA MRSA §3003, sub-§1, as amended by PL 1991, c. 

314, §27, is further amended to read: 

4 1. Limited disc1osure. All orders of commitment, medical 
and administrative records, applicatioI?-s and reports, and facts 

6 contained in them, pertaining to any person receiving services 
from the department, must be kept confidential and may not be 

8 disclosed by any person, except that criminal history record 
information may be disseminated in accordance with Title 16, 

10 chapter 3, subchapter VIII, and documents, other than those 
documents pertaining to information obtained by the department 

12 for the purpose of evaluating a elieREls committed offender's or 
detainee's ability to participate in a community-based program or 

14 from informants in a correctional 9!:'-.ae-t.eBE..i9R facility or jail 
for the purpose of determining whether correctional facility or 

16 jail rules have been violated, or a victim's request for notice 
of release, may be disclosed: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

A. To any person, if the person receiving services, that 
person's legal guardian, if any, or, if that person is a 
minor, that person's parent or legal guardian, gives 
informed written consent to the disclosure of the documents 
referred to in this subsection after being given the 
opportunity to review the documents sought to be disclosed; 

B. To any state agency if necessary to carry out the 
statutory functions of that agency; 

c. If ordered by a court of record, subject to any 
limitation in the Maine Rules of Evidence, Rule 503; and 

D. To any criminal justice agency if necessary to carry out 
the administration of criminal justice, the administration 
of juvenile criminal justice or for criminal justice agency 
employment. 

Sec. 61. 34-A MRSA §3004, as amended by PL 1991, c. 314, § 28, 
38 is further amended to read: 

40 §3004. Leqa1 actions 

42 1. Contract actions. Actions founded on any contract made 
with the State Purchasing Agent, or with any official of the 

44 department under the authority granted by the State Purchasing 
Agent, on behalf of a correctional 9!:'-seEeBEi9R facility or jail 

46 may be brought by the official making the contract or the 
official's successor in office. 

48 

50 to 
2. 

the 
Actions for injuries to property. Actions 

real or personal property of the State, 
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correctional aF--ee~eRBiaB facility or jail and under the 
management of an officer of the facility or jail, may be 
prosecuted in the name of the officer or the officer's successor 
in office. 

6 Sec. 62. 34·A MRSA §3005, first 1[, as amended by PL 1991, c. 

8 

10 

314, §29, is further amended to read: 

When emergency situations 
administrative officer to exist 

are 
at a 

certified by the chief 
correctional aF--G.e-t:e-:at..i-sB 

facility or jail, the commissioner may, with the approval of the 
12 Governor, assign personnel as may be necessary from another 

facility, jailor division of the department to assist in 
14 controlling the emergency situation. 

16 Sec. 63. 34-A MRSA §3007, first 'if, as amended by PL 1991, c. 
314, §30, is further amended to read: 

18 
The chief administrative officer of each correctional aF 

20 aeBeBBiaB facility or jail shall provide in at least one 
accessible area in each correctional facility or jail an 

22 appropriate space for the posting of written political material 
sent for that purpose to the chief administrative officer by 

24 candidates for state office or federal office in this State. 

26 

28 

Sec. 64. 34·A MRSA §3008, as enacted by PL 1983, c. 459, §6, 
is amended to read: 

§3008. Reallocation of correctional facility and jail 
30 appropriations 

32 In administering the policy and purposes of this Title, the 
commissioner may expend correctional facility or jail 

34 appropriations on committed offenders or detainees participating 
in halfway house, prerelease, vocational training, educational, 

36 drug treatment or other correctional programs being administered 
physically apart from the facilities or jails to which the 

38 persons were originally sentenced aF .L.. committed or detained to 
defray the costs of the persons' participation in 'the programs. 

40 
Sec. 65. 34-A MRSA §3009, sub-§2, as amended by PL 1991, c. 

42 314, §32, is further amended to read: 

44 2. Special police officers. The chief administrative 
officers of correctional aF--G.e-t:e-:a1::i-sB facilities or jails may 

46 appoint and employ, subject to the Civil Service Law, special 
police officers for the purpose of enforcing rules promulgated 

48 under subsection 1. 

50 A. The special police officers shall: 
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(1) Patrol all the public ways and parking areas 
subject to this section; 

(2) Enforce rules promulgated under this section; and 

(3) Arrest and prosecute violators of the rules. 

B. The State Police, sheriffs, deputy sheriffs, police 
officers and constables who have jurisdiction over the areas 
in which the correctional er-~~€H~4eH facilities or jails 
are located shall, insofar as possible, cooperate with the 
special police officers in the enforcement of the rules 
promulgated under subsection 1. 

Sec. 66. 34·A MRS A c. 3, sub·c. ][, art. II, first 2 lines are repealed 
16 and the following enacted in their place: 

18 Article II 

20 COMMITTED OFFENDERS AND DETAINEES GENERALLY 

22 Sec. 67. 34·A MRS A §3031, first 1[, as amended by PL 1991, c. 
314, §34, is further amended to read: . 

24 
Any person residing in a correctional er-£e~eH~4eR facility 

26 or jail has a right to: 

28 

30 

Sec. 68. 34-A MRSA §3031, sub-§2, as amended by PL 1991, c. 
314, §35, is further amended to read: 

2. Medical care. Adequate professional medical care, not 
32 including medical treatment requested by the e±ieR~ committed 

offender or detainee that the correctional facility's or jail's 
34 treating physician Ele~erJRiReS deems unnecessary.· The ·State may 

bring a civil action in any court of competent jurisdiction to 
36 recover the cost of any medical, dental, psychiatric or 

psychological expenses incurred by the State on behalf of any 
38 e±ieR~ committed offender or detainee incarcerated in a 

correctional facility or jail. The following assets are not 
40 subject to judgment under this subsection: 

42 

44 

46 

48 

50 

52 

A. Joint ownership, if any, that the e±ieR~ committed 
offender or detainee may have in real property; 

B. Joint ownership, if any, that the e±ieR~ committed 
offender or detainee may have in any assets, earnings or 
other sources of income; and 

C. The income, assets, earnings or other property, both 
real and personal, owned by the e±ieR~!.s committed 
offender's or detainee's spouse or family. 
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2 
Sec. 69. 34-A MRSA §3031, sub-§8, as enacted~ by PL 1983, c. 

459, §6, is amended to read: 

4 8. Visitation. A reasonable opportunity to visit with 
relatives and friends, in accordance with depart!J1ental policies 

6 and institutional procedures, provided that the department may 
restrict or prohibit visits when the restriction or prohibition 

8 is necessary for the security ot the institution or jail. 

10 Sec. 70. 34-A MRSA §3032, lfirst~, as amended by 1991, c. 314, 
§6, is further amended to read: 

12 
The commissioner shall adopt rules describing disciplinary 

14 offenses and punishments in correctional facilities and jails 
under the general administrative supervision of the department 

16 and establishing a fair and orderly procedure for processing 
disciplinary complaints. The rules must conform to the following 

18 requirements. 

20 ' Sec. 71. 34·A MRS A §3032, sub·§3, as amended by PL 1989, c. 
127, §6, is further amende.d to read: 

22 
3. Segregation. The imposition of segregation at all 

24 correctional facilities or jails, except the Maine Youth Center, 
sha±±-ae is subject to the following conditions. 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

54 

A. All punishments involving segregation 
first approved by the chief administrative 
correctional facility or jail. 

sha±± must be 
officer of the 

B. The prisoner or detainee sha±± must be provided with a 
sufficient quantity of wholesome and nutritious food. 

C. Adequate sanitary and other conditions required for the 
health of the prisoner or detainee sha±± must be maintained. 

D. When segregation exceeds 24 hours, the chief 
administrative officer of the correctional facility or jail 
shall cause the correctional facility's or 'jail's physician 
or a member of the correctional facility's or jail's medical 
staff to visit the person immediately and, at least once in 
each succeeding 24-hour period of 'confinement, to examine 
the person's state of health. When no physician or medical 
s.taff member is available within the correctional facility 
or jail to visit as required by this paragraph, a staff 
person who has received in-service training appropriate for 
the duties required by this section from a licensed health 
professional shall visit in lieu of the visit by the 
physician or medical staff member the person in 
confinement. The staff person rna-king the visit shall 
immediately contact the physician or medical staff member on 
call if there is reasonable cause to believe the action is 
necessary. 
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(1) The chief administrative officer shall give full 
consideration to recommendations of the physician or 
medical staff member as to the person's dietary needs 
and the conditions of the person's confinement required 
to maintain that person's health. 

(2) If the recommendations of the physician or medical 
staff member regarding a person's dietary or other 
health needs while in segregation are not carried out, 
the chief administrative officer shall immediately 
convey the reasons and circumstances for this decision 
to the commissioner for review.and final disposition. 

E. If a person is held in segregation or sOlitary 
the chief administrative 
the confinement to the 
the confinement. 

confinement for more than 5 days, 
officer shall send a report of 
commissioner, givirig the reasons for 

Sec. 72. 341-A MRSA §3032, sub-§5, as amended by PL 1991, c. 
20 314, §37, is further amended to read: 

22 5. Specific facilities or jails. Punishment at specific 

24 

26 

28 

30 

32 

34 

correctional facilities or jails is governed as follows. 

A. Punishment at all correctional facilities or jails, 
except the Maine Youth Center, may consist of warnings, loss 
of privileges, restitution, labor at any lawful work, 
confinement to a cell, segregation or a combination of these. 

B. Punishment at the Maine Youth Center aBa-~~~ea~ieB 
{aeiliBY may consist of observation, in accordance with 
section 3809, warnings, restitution, labor at any lawful 
work and loss of privileges. 

Sec. 73. 341-A MRSA §3032, sub-§5-A, as amended by PL 1991, c. 
36 314, §38, is further amended to read: 

38 

40 

42 

44 

46 

48 

50 

52 

5-A. Restitution. 
correctional facilities 
conditions. 

The imposition of restitution at all 
or jails is subject to the following 

A.' Restitution may be imposed for the purpose of replacing 
or repairing property destroyed or damaged by the Friseaer 
committed offender, detainee or juvenile while Bhe-F~45eBer 

er-jHveBile-is at the institution or jail. When restitution 
is imposed as a punishment at a correctional facility or 
jail, aaY-F~45eBe!E' a committed offender, detainee or aBY g 

juvenile whe-45-~~~-~~-~~-F~aishmea~-aBa committed to 
the Maine Y~uth Center or who is committed to the custody of 
the department and placed at the Maine Youth Center, who is 
subject to that punishment and who is able to generate 
income from whatever source, shall pay 25% of that income to 
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the correctional facility or jail where the damage 
occurred. The correctional facility or jail shall collect 
that income and apply it to defray the cost of replacement 
or repair of the items destroyed or damaged. Restitution is 
not. authorize.d if the imposition of that punishment would 
create an excessive financial hardship, as determined by the 
department, on the dependents of the e±ieB~ committed 
offender or detainee. Any payments made for the support of 
the dependents that is required by the Department of Human 
Services is not available for restitution payments. 

B. A pFis9BeF committed offender, detainee or juvenile who 
is transferred to another correctional facility or jail 
remains liable for any restitution authorized under this 
chapter. The correctional facility or jail receiving the 
pFis9BeF committed offender, detainee or juvenile mYs~ shall 
collect the restitution and transfer it to the c6rrectiona1 
facility or jail where the damage occurred. 

Sec. 74. 34-A MRSA §3032, sub-§6, as amended by PL 1991, c. 
314, §39, is further amended to read: 

6. Impartial hearing_ If the punishment may affect the term 
of commitment, sentence or parole eligibility or may involve 
resti tution, labor at any lawful work or segregation, the chief 
administrative officer of the correctional facility or jail 
shall, before imposing punishment, provide an impartial hearing 
at which the e±ieB~ committed offender or detainee has the 
following rights. 

A. Thee±ieB~ committed offender or detainee is entitled to 
be informed in writing of the specific nature of the alleged 
misconduct. 

B. The e±ieB~ committed offender or detainee is entitled to 
the right to be present at the hearing, except that the 
e±ieB~ committed offender or detainee may be prevented from 
attending or be removed if the e±ieB~~s committed offender's 
or detainee's behavior indicates that the e±ieB~ committed 
offender or detainee is in danger of self-injury or a danger 
to other persons or property. 

C. The e±ieB~ committed offender or detainee is entitled to 
present evidence on the e±ieB~~s committed offender's or 
detainee's own behalf. 

D. The e±ieB~ committed offender or detainee is entitled to 
call one or more witnesses, which right may not be 
unreasonably withheld or restricted. 

E. The e±ieB~ committed offender or detainee is entitled to 
question any witness who testifies at the hearing, which 
right may not be unreasonably withheld or restricted. 
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F. The elieH~ committed offender or detainee is entitled to 
be represented by counsel substitute as prescribed in the 
rules. 

G. A record must be maintained of all disciplinary 
complaints, hearings, proceedings and dispositions. 

of 
the 

H. The elieHt committed offender or detainee is entitled to 
appeal the·· final disposition, before imposition 
punishment, to the chief administrative officer of 
correctional facility or jail. 

I. If, at any stage of the proceedings, the elieH~ 

committed offender or detainee is cleared of the charges in 
a complaint, or the complaint is withdrawn, all 
documentation relating to the complaint must be expunged. 

18 Sec. 75. 34-A MRSA §3033, as amended by PL 1989, c. 127, §7 

20 

22 

24 

26 

28 

30 

32 

34 

to 9, is further amended to read: 

§3033. Work assignments 

1. Pub1ic works. The commissione:r may authorize the' 
employment of able-bodied ,prisoners in correctional facilities· or 
jails in the construction and improvement of highways or other 
public works wi thin the State under such arrangements as may be 
made with the Department of Transportation or with another 
department or commission of the State,. county or municipality in 
charge of these public works, and the commissioner may prescribe 
whatever rules and conditions the commissioner considers 
expedient to ensure the proper care and treatment of the 
prisoners while so employed and to ensure their safekeeping and 
return. 

2. Fire or disaster. The commissioner may authorize the 
36 training and use of able-bod.ied prisoners in correctional 

facilities or jails by the Bureau of Forestry or the Maine 
38 Emergency Management Agency, to fight fires or provide assistance 

during or after a civil disast~r; 
40 

42 

44 

46 

48 

50 

52 

3. Charitab1e property improvement. 
authorize the use of able-bodied prisoners 

. in the improvement of property owned by 

.organizations. 

The commissioner may 
to provide assistance 
charitable, nonprofit 

A. The commissioner shall FFemHl~ate adopt such rules as ae 
aeems the commissioner considers proper to ensure the care 
and treatment of the prisoners and the safe working 
conditions of prisoners and departmental employees. 

B. The commissioner may request that charitable, nonprofit 
organizations pay for the transportation of the prisoners 
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and pay the per diem compensation of guards, correctional 
officers or instructors who must accompany the prisoners or 
oversee the work to be performed. 

4. Prohibited act. A person is guilty of escape under Title 
l7-A, section 755, if that person is a prisoner and escapes from 
any assignments described in this section or from any other 
assignment beyond the walls or other security restraints 
surrounding a correctional facility or jailor otherwise off the 
grounds of an assigned location. 

Sec. 76. 34-A MRSA §3035, as amended by PL 1991, c. 314, §40, 
is further amended to read: 

§3035. Rehabi1itative programs 

The commissioner may adopt, implement and establish rules 
for rehabilitative programs, including work release, restitution 
and furlough, as authorized by Title l7-A, chapter 54, within the 
correctional facilities or jails under the commissioner's control. 

1. Work re1ease and restitution~ The chief administrative 
officer of a correctional facility or jail may permit any e±ieB~ 
committed offender HBaet--&eR~Ree--Br-~~-~~~--a£a--aBy 

:i-HveR4.J.e--el-ieB~ committed offender considered to be worthy of 
trust to participate in activities outside the correctional 
facility or jail under the following conditions. 

A. Activities may include training and employment. 

B. Acti vi ties are subj ect to rules ptemH±~a~ea adopted by 
the commissioner. 

C. Activities must, in the judgment of the 
administrative officer, contribute to the reformation 
e±ieB~committed offender and assist in preparing the 
committed offender for eventual release. 

chief 
of the 
e±ieB~ 

D. Transportation to work release job sites must be 
arranged by the commissioner. 

(1) G±ieB~s Committed offenders participating in the 
work release program must be assessed an equitable 
share of the cost of the transportation. 

(2) Funds received from e±ieB~s committed offenders 
for work release transportation must be placed in the 
General Fund. 

E. Every e±ieB~ committed offender participating in the 
work release program is liable for the cost of board in the 
correctional facility or jail. 

. (1) The reasonable cost of board for a e±ieB~ 
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committed offender in a correctional facility or jail 
is fixed by the commissioner. In fixing the reasonable 
cost of the board to be paid, the commissioner shall 
take into consideration other state laws or judicial 
determinations that affect the elieBi:..!.s committed 
offender's income. 

(2) Funds received from elieBi:s commit"ted offenders 
for the board must be placed in the General Fund. 

2. Furlough. Subject to subsection 5, the commissioner may 
12 grant to a elieBi: committed offender QBaer--seBi:eBee--i:e--i:ae 

aeFar~meB~-~-a--ju¥eni~~-elieBi: furlough from the correctional 
14 facility or jail in which the elieBi: committed offender is 

confined under the following conditions. 
16 

18 

20 

22 

24 

26 

28 

A. Furlough may only be granted subject to rules adopted by 
the commissioner. 

B. Furlough may be granted for not more than 10 days at one 
time for a visit to a dying relative, for attendance at the 
funeral of a relative, for the contacting of prospective 
employers or for any other reason consistent with the 
rehabilitation of a elieBi: committed offender. 

C. Furlough may be granted for the obtaining of medical 
services for a period longer than 10 days if medically 
required. 

30 .3. Copy of rules. Copies of rules must be provided to 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

elieBi:s committed offenders as follows. 

A. The chief administrative office of a facility or jail 
ado'pting a rehabilitative program under this section shall 
provide to any elieBi: committed offender permitted outside a 
facility or jail under this section a copy of the rules of 
the commissioner applicable to the program in which the 
elieBi: committed offender is permitted to participate or to 
the elieBi:..!.s committed offender's furlough. 

B. The elieBi: committed offender shall attest to the 
receipt of the copy of the rules. 

4. Prohibited acts. Prohibited acts under this section are 
governed as follows. 

A. A person who is 17 years of age or older is guilty of 
interference with a rehabilitative program or furlough if 
i:ae that person willfully obstructs, intimidates or 
otherwise abets any client participating in a program, or on 
furlough, under this section, and thereby contributes or 
causes the elieBi: committed offender to violate the terms of 
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Bhe-e±4eBB~S that committed offender's program participation 
or furlough, after having been warned by the chief 
administrative officer of the facility or jail to end the 
relationship or association with the e±ieBB committed 
offender. 

B. Interference with a rehabilitative program or furlough 
is a Class E crime, except that, not withstanding Title 
17-A, the court may sentence a person to imprisonment for 
not more than 11 months. 

5. Time served before furlough. No furlough may be granted 
until the e±ieBB committed offender has served 50% of the 
original sentence imposed, after consideration of any good time 
that the e±ienB committed offender has received and retained 
under Title 17-A, section 1253. This section does not apply to 
furloughs granted under subsection 2, paragraph B or C. 

Sec. 77. 34-A MRSA §3036, sub-§2, as amended by PL 1991, c. 
314, §41, is further amended to read: 

2. Participation. G±ienBs Committed offenders at any 
correctional el?-.e.-e-t.-eBt.4eB facility or at=--any--&e-a:at:y jail may be 
paroled, furloughed, transferred or entrusted to participate in 
the halfway house program in accordance with applicable 
provisions of law. 

Sec. 78. 34-A MRSA §3038-A, sub-§l, as amended by PL 1991, c. 
314, §44, is further amended to read: 

1. Commitment of child. If a e±ient= committed offender, at 
the time of commitment to Bhe--&a&t:&Gy-~--~~-P-e~~-t.me~-t.--e£ 

Gel?l?eeBiens a correctional facility or jail, is the parent of and 
is providing exclusive care for any child who might otherwise be 
left without proper care or guardianship, the judge committing 
that e±ienB committed offender shall cause the child to be 
committed to: 

A. A children's home provided bylaw for the child's care 
or guardianship; 

B. The care and custody of some relative or proper person 
willing to assume the care; or 

C. The custody of the Department of Human Services. 

Sec. 79. 34-A MRSA §3039, as amended by PL 1991, c. 314, §45, 
is further amended to read: 

§3039. Committed offenders' or detainees' money 

When any.e±ient= committed offender or detainee confined in a 
correctional el?--€ie{:-e~-t..,ieB facility or jail receives money from 
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any source, including compensation for work authorized under 
other sections of Maine law or by a policy of the department, the 
money must be deposited in ~ha~-~~~~i~~-€±4eR~s~ an account 
maintained by the correctional facility or jail for that 
committed offender or detainee. 

1. Accounts. . The chief administrative officer shall 
8 F~emH~~a~e adopt rules for use of ~he--€~4eR~S~ committed 

offenders' or detainees' aeeeQB~ accounts. These rules must 
10 include a provision allowing a e~ieB~ committed offender or 

detainee to remove that e~ieB~~s committed offender's or 
12 detainee's money from the e~ieB~s~ account and place it in any 

type of investment outside the correctional facility or jail 
14 eheseB--hy--~.be--e~ieB~ that the committed offender or detainee 

chooses. The chief administrative officer shall keep a record of 
16 all money in the e~ieB~s~ committed offender's or detainee's 

account and is responsible for safekeeping of the money while the 
18 e~ieB~ committed offender or detainee is in the custody of the 

department and for the. delivery' of that money to, the e~ieB~' 

20 committed offender or detainee upon ~he-€~4eR~~s that committed 
offender's or detainee's discharge. 

22 

24 

26 

28 

30 

2. Interest. Any interest accruing as a result of the 
deposit of that money in the e~ieB~s~ committed offenders' or 
detainees' aeeeHB~ accounts may, after first being used to defray 
expenses of the aeeeQB~ accounts, be expended by the chief 
administrative officer of the correctional facility or jail for 
the general welfare of all e~ieB~s committed offenders or 
detainees at that correctional facility or jail. 

3. Use. During ~he--€~4eR~~s confinement, any e~ieB~ 

32 committed offender or detainee may use ~ha~-e±4eB~~s the money in 
the e~ieB~s~ committed offender's or detainee's account by 

34 authorizing the chief administrative officer to disburse the 
money in accordance with the' rules governing ~he-~e±ieR~s~ 

36 committed offenders' or detainees' aeeeQB~ accounts. 

38 Sec. 80. 34-A MRSA §3040, as amended by PL 1991, c. 314; §46, 
is further amended to read: 

40 
§3040. Committed offender's or detainee's abandoned property 

42 
Any property abandoned or unclaimed by a .e~ieB~ committed 

44 offender or detainee in a correctional e~-.ae.t;.eR~4eB facility or 
jail must be disposed of according to Title 33, chapter 27. 

46 
Sec. 81. 34·A MRSA §3040·A, as amended by PL 1991, c. 82'4, 

48 Pt. A., §69, is further amended to read: 

50 §3040-A. Property of deceased committed offenders or 
detainees 

52 
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Property remaining in a correctional eF--€le-t:€R:E,:I,eB facility 
or jail as a result of a e±ieBt~s committed offender's or 
detainee's death is governed as follows. 

1. Payment. Except as provided in subsection 4, if any 
6 e±ieBt committed offender or detainee under the control of the 

department dies, leaving on deposit in the e±ie:at~s committed 
8 offender's or detainee's account at a correctional eF-.a€:E€R:E,:I,eB 

facility or jail an amount not exceeding $1,000, and no personal 
10 representative of the e±ie:at~s estate is appointed, the chief 

administrative officer may pay the balance of the--€.J..,i€Rt~s that 
12 account to the surviving spouse or next of kin in accordance with 

the Probate Code, Title 18-A, sections 2-101 to 2-114, to the 
14 funeral director having any bill outstanding for the burial of 

the decedent or to a:ay other preferred. credi tor or creditors who 
16 may appear to be entitled thereto, and shall deliver personal 

property in the chief administrative officer's custody to the 
18 surviving spouse or next of kin in accordance with the Probate 

Code, Title 18-A, sections 2-101 to 2-114. 
20 

2. Time of payment. Payments or delivery pursuant to 
22 subsection 1 may not be made until 60 days have elapsed following 

the date of death of the e±ie:at committed offender or detainee. 
24 

3. Liability of payment. For any payment or delivery made 
26 pursuant to subsections 1 and 2, the chief administrative officer 

or the--Gh-ie-:E---aEim:i-ni-6-t~-at-i-'i1-e--effieeF~s B designee acting under 
28 this section may not be held liable to the decedent's personal 

representative thereafter appointed, or to the decedent's heirs, 
30 successors or assigns. 

32 4. Alternative payment. Notwithstanding subsection 1, upon 
presentation of an affidavit under Title 18-A, section 3-1201, 

34 the chief administrative officer shall pay the balance of any 
deposit in the e±ie:at~s committed offender's or detainee'S 

36 account at a correctional eF--Ge~:a~ie:a facility or jail and 
deliver the-~eeae:a~~s any personal property to the e±ie:at~s 

38 commi tted offender's or detainee's successor under Ti tIe 18 -A, 
sections 3-1201 and 3-1202. The payments under this subsection 

40 take precedence over payments under subsection 1 to the extent of 
the balance of the deposits in the e±ie:ats~ committed offender's 

42 or detainee's account and the personal property remaining in the 
custody of the chief administrative officer at the time the 

44 affidavit is presented. 

46 Sec. 82. 34-A MRSA §3042, sUlIb-§§l and 2, as enacted by PL 1983, 

48 

50 

52 

54 

c. 459, §6, are amended to read: 

1. Notice to prisoner. The commissioner, chief 
administrative officer or other official having custody of a 
prisoner serving a term of imprisonment in a correctional 
facility or jail in this State shall promptly inform the prisoner 
in writing of: 
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A .. The source and contents of any untried indictment, 
information or complaint pending in this State against the 
prisoner of which the commissioner, warseR chief 
administrative officer or other official has knowledge; and 

B. The prisoner's right to request a final disposition of 
the untried indictment, information or complaint. 

. 2. Right 'to 'trial. A prisoner serving a term of 
10 imprisonment in a correctional facility or jail in this State is 

entitled to be brought to trial on any untried indictment, 
12 information or complaint pending in this State against R~HI the 

prisoner within 180 days after giving proper notice in accordance 
14 with subsections 3 and 4. 

16 Sec. 83 .. 34-A MRSA §3042, sub-§3, 1{C, as enacted by PL 1983, 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

c. 459, §6, is amended to read: 

c. A certificate 
administrative officer 
the prisoner stating: 

of the commissioner, wareeR chief 
or other official having custody of 

(1) The term of commitment under which the prisoner is 
held; 

(2) The time already served on the sentence; 

(3) The time remaining to be served; 

(4) The amount of good time earned; 

(5) The time of parole eligibility of the prisoner; and 

(6) Any decisions of the State Parole Board relating 
to the prisoner. 

Sec. 84. 34-A MRSA §3042, sub-§4, as enac ted by PL 1983, c. 
38 459, §6, is amended to read: 

40 4. Manner of giving proper notice. The manner of giving 

42 

44 

46 

48 

50 

52 

54 

proper notice under subsection 2 is as follows. 

A. The prisoner shall give or send the written notice of 
place of imprisonment and the written notice of request for 
final disposition to the commissioner, wareeR' chief 
administrative officer or other official having custody of 
R~HI the prisoner. 

B. The commissioner, warseR chief administrative officer or 
other official having custody of the prisoner shall promptly 
forward the written notices, together with the certificateL 

to the appropriate prosecuting official and court by 
registered or certified mail, return receipt requested. 
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Sec. 85. 34-A MRS A §3042, sub-§5, as repealed and replaced by 
PL 1987, c.167, §1, is amended to read: 

5. Continuance. For good cause shown in open court, the 
prisoner or his the prisoner's counsel being present, the court 
having jurisdiction of the matter may grant any necessary or 
reasonable continuance. 

Sec. 86. 34·A MRSA §3042, sub·§7, as enacted by PL 1983, c. 
459, §6, is amended to read: 

7. Effect of escape. If a prisoner escapes from custody 
after his the prisoner's execution of the request for final 
disposition, his the request is voided. 

Sec. 87. 34·A MRSA §3043, sub·§l, as enacted by PL 1983, c. 
459, §6, is amended to read: 

1. Notification of immigration officer. When a person is 
admitted or committed to a correctional facility, a--e€l'I:iR~y jail 
or any other state, county, city or private institution whieh 
that is supported wholly or in part by public funds, the chief 
administrative officer of the facility, jailor institution shall 
inquire at once into the nationality of the person and, if it 
appears that the person is an alien, the chief administrative 
officer shall .notify immediately the United States immigration 
officer in charge of the district in which the facility, jailor 
institution is located, of: 

A. The date of and the reason for the alien's admission or 
commitment: 

B. The length of time for which the alien is admitted or 
committed; 

c. The country of which the alien is a citizen; and 

D. The date on which and the port at which the alien last 
entered the United States. 

Sec. 88. 34-A MRSA §3044, sub-§l, as amended by PL 1991, c. 
314, §48, is further amended to read: 

1. Escapees. Th~ commissioner shall take all proper 
measures for, and may, with the approval of the Governor, offer a 
reward for the apprehension and return of any eJ:ieBt: committed 
offender or detainee in any correctional e~-ee~eR~ieB facility or 
jail who has escaped from the control of the department. 

A. The reward may not exceed $1,000. 
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B. Upon satisfactory proof that the terms of the reward 
offer have been complied with, the Governor may draw a 
warrant upon the, Treasurer of State for the payment of the 
reward. 

Sec. 89. 34-A MRSA §3045, as amended by PL 1991, c. 314, §49, 
is further amended to read: 

§3045. Unnatural death of committed offender or detainee 

When the death of any e±ieR~ committed offender or detainee 
12 in any correctional er-ee~eB~ieR facility or jail is not clearly 

the result of natural causes, an examination and inquest must be 
14 held as in other cases, and the commissioner or the chief 

administrative officer of the facility shall cause a medical 
16 examiner to be immediately notified for that purpose. 

18 Sec. 90. 34-A MRSA §3046, first /iff, as amended by PL 1991, c. 

20 

22 

24 

26 

28 

30 

314, §50, is further amended to read: 

At the discretion of and under conditions prescribed by the 
commissioner, a e±ieR~-~~~-iR-~-eerree~ieRa±-~--ee~eR~ieR 

Eaei±i~y committed offender or detainee may attend the funeral of 
the e±ieR~.!.s committed offender's or detainee's spouse, natural 
or adoptive mother, father, son, daughter, grandfather or 
grandmother, grandchild, brother' or sister, or may be permitted 
deathbed visits to any of those persons, if the funeral or visit 
is held within the State. A detainee must be escorted by a 
correctional officer. 

Sec. 91. 34-A MRSA §3047, as corrected by RR 1991, c. 1, §48, 
32 is amended to read: 

34 §3047.Discharge or parole 

36 When any ~riseReF--~~~~-~~-~~-ee~a~~meR~ committed 
offender or detainee is paroled or discharged, the commissioner: 

38 
1. Clothing. Shall ensure that the ~riseRer committed 

40 offender or detainee is provided with decent clothing; 

42 2. Money. May give the ~riseRer committed offender or 
detainee no more than $50, except that the commissioner may not 

44 give money to a ~riseRer committed offender or detainee who: 

46 

48 

50 

A. Has, within the 6 months prior to the date of parole or 
discharge, transferred from ~he--e±ieR~s.!. that committed 
offender's or detainee's account to any person more than 
$500, excluding any money transferred for the support of any 
dependents; or 
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B. Has, on the date of parole "or discharge, more than $500 
in personal assets; 

3. Transportation. 
place where "the p~i6eBe~ 

except that: 

Shall furnish 
offender was 

transportation to the 
convicted or arrested, 

A. If" the p!:i6eBe~.!.6 committed offender's or detainee's 
home is within the State, transportation must be furnished 
to ~be-p~i6eBe~.!.6 that home; 

\ 

B. If the p~i6eBe~ committed o'ffender or detainee has 
secured employment wi thin the State, transportation must be 
furnished to the place of employment; 

C. If the p~i6eBe~.!.6 committed offender's or detainee's 
home is outside the State, or if the p~i6eBe~ committe;d 
offender or detainee has secured employment outside the 
State, transportation must be furnished to the place on the 
Maine border nearest the place of employment or the 
committed offender's or detainee's home; or 

D. If the p~i6eBe~ committed offender or detainee requests 
a reasonable place nearer the place of incarcer:ation than 
any of the foregoing, transportation must be furnished to 
that place; or 

4. Extreme circumstances. May, in extreme circumstances, if 
the p~i6eBe~.!.6 committed offender's or detainee'S home is outside 
the State, or if the p~i6eBe~ committed offender or detainee has 
secured employment outside the State, furnish transportation to 
the p~i6eBe~.!.6 committed offender's or" detainee's home or place 
of employment. 

Sec. 92. 34-A MRSA c. 3, sub-c. I, art. ill,first 2 lines are repealed 
and the following enacted in their place: 

Article III 

TRANSFER AND REMOVAL OF COMMITTED OFFENDERS OR DETAINEES 

Sec. 93. 34·A MRSA §3061, sub-§ 1, as amended by PL 1991, c. 
845, §5, is further amended to read: 

1. Transfer. The commissioner may transfer any elieB~ 

committed offender or detainee from one correctional e~-ae~eB~ieB 
facility, jailor program, including prerelease centers, work 
release centers, halfway housesT-~~pe£~~~~it~-eea~iaemeB~ 
or specialized treatment facilities, to another, eHeep~--~ba~ 

provided that no juvenile may be transferred to another facilitYL 
jailor program for adult offenders. 
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Sec. 94. 34-A MRSA §3063, as amended by PL 1991, c. 314, §56, 

is further amended to read: 

4 §3063. Transfer to jails 

6 

8 

l. 
transfer 
offenders 

Requirements. The commissioner may authorize the 
of Fl?is'enel?s--senteneea--te--tae--aeFal?tment committed 
or detainees to any eeHnty jail. 

10 ~v--Jai~e£~S-€ampeBsa~ieBv-~he-~~~~-~-~~~&-Fl?isenel?s 

Hnael?-~~~-~-4£-~~~~~-~e-~e€€i¥€-~~~-eemFensatien 

12 ~l?em---t-he--.s.t.&€--~l?easHl?y..:--t-hat:---the-""Jail:el?--and---the--8emmissienel? 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

~O 

agl?ee-HFen ... 

3. Return to a correctional facility. When the commissioner 
determines that the Fl?isenel? committed offender or detainee 
should be returned to a correctional facility from' a jail, the 
commissioner shall transfer the Fl?isenel? committed offender or 
detainee back to such a facility. 

4. Applicable rules. Any 
section is subject to the general 
that person is transferred, except 

person transferred under this 
rules of the jail to which tae 
that: 

A. The term of the original sentence or .commitment remains 
the same unless altered by the court; 

B. The person becomes eligible for release and discharge as 
provided in Title l7-A, section 1254; 

C. P~isenel?s Committed offenders or detainees are entitled 
to have the time served in jail under this section deducted 
from their sentenGes; and 

D. A Fl?isenel? committed offender or detainee transferred 
pursuant to this section remains eligible for programs 
authorized by section 3035 and may appl¥ pursuant to the 
rules governing the correctional facility or jail from which 
the Fl?isenel? committed offender or detainee was transferred. 

Sec. 95. 34·A MRSA §3069, as amended by PL 1991, c. 314, §57, 
42 is further amended to read: 

44 §3069. Hospitalization for mental illness 

46 1. Involuntary. When the chief administrative officer of a 
correctional el?--Ge~eBl=ie:e facility or jail believes that any 

48 person in tae that facility is mentally ill, requires 
hospitalization and meets requirements for admission, the chief 

50 administrative officer shall make application in accordance with 
Title 34-B, section 3863. 

52 
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A. Any person with respect to whom an application and 
certification under Title 34-B, section 3863 are made may be 
admitted to either state mental health institute. 

B. Except as otherwise specifically provided in 
section, Title 34-B, chapter 3, subchapter IV, Article 
is applicable to the person as if the admission of 
person were applied for under Title 34-B, section 3863. 

this 
III, 
the 

c. A copy of the document by which the person is held in 
the correctional facility or jail must accompany the 
application for admission. 

D. If the sentence being served at the time of admission 
has not expired or commitment has not been terminated in 
accordance with law at the time the person is ready for 
discharge from hospitalization, the person must be returned 
by the appropriate officers of the correctional eF-ae~eR~ieR 
facility or jail. 

E. Admission to a hospital under this section has no effect 
22 upon a sentence then being served or a commitment then in 

effect. The sentence continues to run and the commitment 
24 remains in force, unless terminated in accordance with law. 

26 2. Voluntary. The chief administrative officer of a 
correctional eF--de.t.e;a~,ieR facility or jail may permit a person 

28 confined in the facility or jail to apply for informal admission 
to a state mental health institute under Title 34-B, section 3831. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

54 

A. Except as otherwise provided in this section, the 
provisions of law applicable to persons admitted to a state 
mental health institute under Title 34-B, chapter 3, 
subchapter IV, Article II, apply to any person confined in a 
correctional eF--de.t.e;at.,ieR facility or jail who is. admitted 
to a state mental health institute under that section. 

B. A copy of the document 
the correctional facility 
application for admission. 

by which the person is held in 
or jail must accompany the 

c. If the sentence being served at the time of admission 
has not expired or commitment or detention has not been 
terminated in accordance with law at the time the person is 
ready for discharge from hospitalization, the person must be 
returned by the appropriate officers of the correctional eF 
ae~eR~ieRfacility or jail. 

D. Admission to a mental health institute under this 
section has no effect upon a sentence then being served or a 
commi tment then in effect. The sentence continues to run 
and the commitment remains in force, unless terminated in 
accordance with law. 

Page 34-LR0992(1) 

L.D.1181 



2 
Sec. 96. 34·A MRSA §3®70, sUJlb-§§l and 2, as amended by PL 1991, 

c. 314, §58, are further amended to read: 

4 1. App1ication. When the chief administrative officer of a 
correctional eF-~EeRBieR facility or jail believes that any 

6 person confined in Bae that facility is mentally retarded and in 
need of services available at the Pineland Center and is a proper 

8 subject for admission to the Pineland Center, the chief 
administrative officer shall apply in writing for the admission 

10 of the person. 

12 A. . A copy of the document by which the person is held in 
the correctional facility or jail must accompany the 

14 application for admission. 

16 

18 

B. Admission to the Pineland Center must be effected in 
accordance with Title 34-B,sections 5473 to 5478. 

2. Unexpired sentence. If the sentence being served at the 
20 ti~e of admission has not expired or commitment or detention has 

not been terminated in accordance with law ~t the time the person 
22 is ready for dischar~e from the Pineland Center, the persbn m~SB 

shall be returned by the appropriate officers eE to the 
24 cbriectional e~-~eBeBBieR-facility or jail. 

26 

28 

Sec. 97. 341-A MRSA §3®70, SUJlb.§3, as enacted by PL 1983, c. 
459, ,§6, is amended to read: 

3 •. ExPired sehtence. If, at the time of expiration of the 
30 original s'entence or termination of the commitment, it is the 

.opinion of the Superintendent of th,e Pineland Center that the 
32 patient should remain in residence at the Pineland Center after 

expiration of sentence or termination of commitment or detention, 
34. the patient may be readmitted to .the Pineland C~nter in 

accordance with Title 34-B, sections 5473 to 5478. 
36 

Sec. 98. 341·A MRSA §3071, SUJlb·§2, as amended by PL 1991, c. 
38 314, §,59, is further amended to read: 

40 

42 

44 

46 

48 

50 

52 

54 

2. Contagious diseases. 
disease breaks out among the 
detainees in any correctional 
jail, the commissioner may: 

If a pestilence or contagious 
elieRBs committed offenders or 
eF-~EeR&i9R facility or ee~RBY 

A. Cause any of the elieRBs committed offenders or 
detainees to be removed to some suitable place, of security 
where they will receive all necessary care and 'medical 
attention; and 

B. Cause the elies£--9F--elieRBs committed offenders or 
detainees to be returned as soon as possible to the jailor 
iBSBiB~BieR correctional facility to be confined according 
to their sentences, if unexpired. 
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Sec. 99. 34-A MRS A §3071, sub-§4, as amended by PL 1991, c . 
314, §6l, is further amended to read: 

4 4. Civil action to recover certain costs. The State may 
bring a civil action in any court of competent jurisdiction to 

.6 recover the cost of any medical, dental, psychiatric or 
psychological expenses incurred by the State .on behalf 'of a 

8 elieBt; committed offender or detainee under this section. The 
following assets are not subject to judgment under this 

10 subsection: 

12 

14 

16 

18 

20 

22 

A. Joint ownership, if any, that the elieBt; committed 
offender or detainee may have in real property; 

B.Joint ownership, if any, that the elieBt; committed 
offender or detainee may have in any assets, earnings or 
other sources of income; and 

C. The income, assets, earnings or other property,' both 
real and personal, owned by the elieBt;.!.s committed 
offender's or detainee's spouse or family. 

Sec. 100. 34-A MRSA c. 3, sub-c. TI, art m,first 2 lines are 
24 repealed and the following enacted in their place: 

26 Article III 

28 COMMITTED OFFENDERS 

30 Sec. 101. 34-A MRSA §3261, sub-§§3 and 4, as repealed and 
replaced by PL 1983, c. 581, §§ 38 and 59, are amended to read: 

32 
3. Duties of the jail administrator. When, during the 

34 conveyance of a eeBviet; committed offender or detainee to the 
prison in pursuance of his A sentence, it is necessary or 

36 convenient to lodge him the committed offender or detainee for 
safekeeping in a jail until the remainder of the conveyance can 

38 be conveniently performed, the *eeE'e~-~--t;he jail administrator 
shall: 

40 

42 

44 

46 

48 

A. Receive, and safely keep and provide for the eeBviet;T 
r.easeBaale-€£-a-F43e£--and--e-~-:EeF-t;Ris--€H3-r.",-i-£-e--t-o--be--E'aiEi. 

E~em-t;he-St;at;e-~~easy~y committed offender or detainee; and 

B. Deliver the eeBviet; committed offender or detainee to 
the custody of the person employed to convey him the 
committed offender or detainee, when that person calls for 
the eeBviet; committed offender or detainee; and 
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4. Duties of warden. The warden shall: 

A. File the warrant and record, as provided by Title 15, 
section 1707, with bis the warden's return thereon in bis 
the warden's office; and. 

B. Cause a copy of the warrant of commitment to be filed in 
the office of the clerk of court from which it was issued. 

10 Sec. 102. 34-A MRSA §3407, slllb-§3, as enacted by PL 1983, c. 
581, §43 and 59, is amended to read: 

12 
3. Duties of the jail· administrator. When, during the 

14 conveyance of a eeRviet committed offender or detainee to the 
center pursuant to bis ~ sentence, it is necessary or convenient 

16 to lodge bim the committed offender or detainee for safekeeping 
in a jail until the remainder of the conveyance can be 

18 conveniently performed, the *ee~e~--ef--~be jail administrator 
shall: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. Receive and safely keep and provide for the eeRviet 
FeaseRaB±e-€ha~~e£-~~~-feF-~bis-~~~~~~~-~-~aia 

fFem-tbe-State-~FeaSYFy committed offender or detainee; and 

B • Deliver the eeRviet committed offender or detainee to 
the custody of the person employed to convey bim the 
committed offender or detainee, when that person calls for 
the eSRviet committed offender or detainee; and 

Sec. 103. 34-A MRSA c. 3, sub-c. Vll·A is enacted to read: 

SUBCHAPTER VII-A 

JAILS 

§3961. Establishment and purpose of jails 

1. Establishment. There are established county jails 
located at the several county seats which are funded, 
administered and operated by the department for pretrial 
detention and the confinement of persons who have been sentenced 
to a jail pursuant to Title 17-A, section 1203 or section 1252. 
The commissioner may establish regional or district jails, which 
are not required to be located in a county seat. Once secure 
regional juvenile detention facilities have been established, 
jails for adults may not be used for the detention or commitment 
of persons who have not attained 18 years of age, except that a 
person bound over as an adult may be placed in a j ail for 
adults. The county, regional or district jails shall provide for 
the safe and secure detention of detainees and the confinement of 
convicted persons and shall include one or more of the following 
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programs that may involve public restitution or service: 
community-based programs, pretrial release programs or 
conditional release programs, alternative sentencing programs, 
residential treatment programs, temporary release programs and 
vocational and academic education and work programs. 

2. Regionalization. The commissioner may administer or 
8 operate a jail as part of a regional or district jail system. 

10 §3962. Jail administrator 

12 1. Chief administrative officer. The chief administrative 
officer of each jail is called the jail administrator and is 

14 responsible to the commissioner. 

16 2. Duties. In addition to other duties set out in this 
chapter, the jail administrator shall: 

18 
A. Manage and operate the jail in compliance with the 

20 policies and procedures of the department and the standards 
adopted under section 1402, subsection 3, by the 

22 commissioner; and 

24 B. Exercise proper supervision over the employees, grounds, 
buildings and. equipment at the jail and related community 

26 corrections programs. 

28 3. Powers. In addition to other powers granted in this 
chapter, the jail administrator may appoint, with the approval of 

30 the commissioner, one assistant jail administrator, subject to 
the Civil Service Law, and the assistant jail administrator has 

32 the powers, duties, obligations and liabilities of the jail 
administrator when the jail administrator is absent or unable to 

34 perform the jail administrator's duties. 

36 §3963. Jail Advisory Board 

38 The commissioner may appoint a Jail Advisory Board for each 
jail to advise the commissioner and the jail administrator on the 

40 detention or correctional needs of the county, regional or 
district jail. The advisory board consists of at least 9 members 

42 including a sheriff, a judge, a county commissioner, a 
representative of the department and one or more citizens. 

44 Members of the Jail Advisory Board are appointed for 2 year 
terms. The jail administrator shall act as staff for the 

46 advisory board. 

48 §3964: Transportation of committed offenders and detainees 

50 The commissioner is responsible for providing transportation 
of all post-arraignment detainees and committed offenders. 

52 
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§3965. Prisoners and detainees generally 
2 

1. Confinement. All prisoners and detainees at each jail 
4 mus t be detained and confined in accordance with an order or 

sentences of the court and the rules of the department. 
6 

2. Jail administrator to return list of prisoners or 
8 detainees at each criminal session of court. Every jail 

administrator shall return a list of prisoners or detainees in 
10 custody to the Superior Court for a count on the first business, 

day of each month and afterwards a list of all those committed 
12 during that criminal session of court certifying the cause for 

which and the person by whom committed and shall have a calendar 
14 of prisoners or detainees in court for inspection. The jail 

administrator shall also provide lists of prisoners or detainees 
16 in custody to the Superior Court or to a District Court upon 

receipt of a request for an additional or updated list. If the 
18 jail administrator fails to comply with this subsection, the 

court may impose a reasonable fine. 
20 

22 

24 

26 

28 

30 

32 

3. Record of persons detained or committed. Every jail 
administrator shall keep in a suitable bound book a true and 
exact calendar containing the names of all prisoners or detainees 
detained or committed to the jail under the jail administrator's 
charge, their residences, the time and date of their detention or 
commitment, the offense with which they are charged and by what 
authority they are detained or committed. The jail administrator 
shal"l register in that, bound book, the name, the date and time 
when, and the authority by which, any prisoner or det.ainee is 
discharged or released and the time and manner of any prisoner 1 s 
or detainee's escape. 

4. Official papers filed and delivered to successor. All 
34 warrants, mittimuses, process and other official papers by which 

any prisoner or detainee is detained, committed or released, or 
36 attested copies of those papers, must be regularly filed and 

safely kept. When vacating the position of jail administrator, 
38 the jail administrator or a designee shall deliver those papers 

to the new jail administrator. The penalty for failing to 
4D deliver the papers is a forfeiture of $220. 

42 5. Jail administrator responsible for delivery of prisoners 
or detainees to successor. Jail administrators or designees are 

44 responsible to their succe~sors for the delivery of all prisoners 
or detainees in custody at the time of their removal. 

46 

48 

50 

52 

6. Positions of trust for certain prisoners. The jail 
administrator may grant positions of trust only to a prisoner 
confined in a jail who was sentenced to serve a term in that 
particular jailor who was transferred to that particular jail 
from another jailor correctional facility where the prisoner was 
serving a sentence. 
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7. Prisoner participation in public work-related projects. 
The jail administrator may permit prisoners under final sentence 
to that jail to participate in public work-related projects in 
the county, region or district where the jail is located. Before 
a prisoner is permitted to participate in this type of project, 
the judge or justice who originally sentenced the prisoner to the 
jail must sign an approval to the prisoner's participation. 
Prisoners participating in public work-related projects: 

A. Have their sentences to the jail reduced at the rate of 
one day for every 16 hours of participation in the project; 
and 

B. May not be considered employed under section 3035, 
subsection 1. 

8. Escape. Any prisoner or detainee who escapes from a 
jaiL or from any assignment beyond the grounds of the jaiL 
including community rehabilitation programs, is guilty of escape 
under Title l7-A, section 755. 

§3966. Authority of jail employee to search and apprehend 
escapees 

Employees of each jail have the same authority as sheriffs 
in their respective counties to search for and apprehend escapees 
from the jail, when authorized to do so by the jail administrator. 

§3967. Administration of medication by jail employees 

I. Administration of medication by jail administrator or 
jail employee. The jail administrator may administer to any 
prisoner or detainee in custody any oral or topical medication as 
prescribed by a licensed physician or dentist or, if requested by 
a prisoner or detainee, any nonprescription medication in 
accordance with the directions on its container. The jail 
administrator may delegate the authority to administer medication 
to medical staff of the jailor, in the absence of medical staff, 
certified correctional officers who have received training, 
approved by the jail physician, from medical staff in the proper 
procedures for administering medication to prisoners and 
detainees. 

2. Insulin injections. This section does not prevent any 
prisoner. or detainee from self-administering insulin injections, 
provided that: 

A. Self-administration has been authorized by a licensed 
physician; and 

B. Self-administration takes J2.lace 
jail administrator or a member· of 
certified correctional officer. 
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3. Record of medication administered. The jail 
administrator or a designee shall maintain a log of all 
medications administered to prisoners and detainees that includes 
the time and date administered, the name of the medication, the 
prescription number, if applicable, and the name of the person to 
whom the medication was administered. . The log must be initialed 
by the person administering the medication. 

4. Administration of medication not a violation. The 
10 administration of medication to' prisoners and detainees as 

provided for in this section is not a· violation of Title 32, 
12 section 2102, subsection 2, paragraph 0, Title 32, section 3270 

or any other law. 
14 

§3968. Additional accommodations 
16 

The commissioner may purchase, lease, contract or enter into 
18 agreements for the use of facilities to house minimum security 

prisoners who have been sentenced to a jail. These facilities 
20 may be used for the provision of programs. for, prisoners. Any 

facilities used to house prisoners pursuant to the authority 
22 granted by this section are subject to the standards established 

by the, department pursuant to section 1402, subsection 3. 
24 

26 

28 

Sec. 104. 37-8 MJRSA §§412 and 413, as enacted by PL 1983, 
460, §3, are amended to read: 

§4l2. Receiving prisoners 

c. 

30 When an officer of the military forces delivers a prisoner 
and furnishes a statement of, the offense charged against that 

32 prisoner to a provost marshal, commander of the guard, warden, 
keeper, jail administrator or officer of a city or county jailor 

34 other correctional center designated under section 408, that 
official shall commit the prisoner to Ris the official's charge. 

36 
§4l3. Report of persons held 

38 
Every provost marshal, commander of the guard, warden, 

40 keeper, jail, administrator or officer of a city 'or county jailor 
other correctional center designated under section 408 to whose 

42 charge a prisoner is committed shall, within 24 hours after saeR 
that commitment or as soon as Re the official is relieved from 

44 guard, report to Ris the official's commanding officer the name 
of the prisoner, the offense charged against Rim the prisoner and 

46 the name of the person who ordered or authorized commitment. 

48 SeC. 105. Transition for the transfer of the jurisdiction of county jails 
from county government to the department. Taking into account 

50 results of the demonstration projects established in section 106, 
the Commissioner of Corrections shall plan for the 
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transfer of county jails from county government to the Department 
of Corrections and hire staff 
implementation of transitional 
of the jail system. 

to begin, by January 1, 1997, 
plans and central administration 

6 1. Cost to operate and administer jai1s. Beginning July 1, 
1997, the department will assume the cost of administering and 

8 operating all county jails, including personnel, contractual, 
commodities and capital costs. 

10 
2. Debt service. The State shall assume the responsibility 

12 for the payment on indebtedness remaining for county jail bonds 
approved prior to July 1, 1997. 

14 
3. Transfer of county jai1 emp10yees to state service. The 

16 transfer of county jail employees to state service is as follows: 

18 A. Beginning July 1, 1997, all permanent county employees 
employed in a position with a county jail, including 

20 positions involving the post-arraignment transportation of 
prisoners or detainees, must be state employees and be 

22 employed in comparable positions, in terms of duties and 
responsibilities, by the department. All county employees 

24 converted to state service under this section must be 
employed and receive compensation at a rate not less than 

26 the last pay range while employed by the county. In 
addition, all employees converted to state service under 

28 this section shall complete· a 6-month probationary period, 
except that employees who have obtained permanent employment 

30 status with the county as of January 1, 1997, may be 
terminated from state service under this section during the 

32 probationary period for just cause or for being unable to 
meet the qualifications of the position. By January 1, 

34 1997, the sheriff of each county shall provide the 
commissioner with an up-to-date list of all permanent county 

36 employees employed in a position with the county jail, 
including positions involving the transportation of 

38 prisoners or detainees. 

40 B. Accrued sick leave credits not compensated at the 
termination of a county employee as a result of this section 

42 must be transferred to state service. 

44 C. Each employee transferred from county service to state 
service as a result of this section who was a member of the 

46 Maine State Retirement System as a county employee has that 
employee I s membership in the retirement system transferred 

48 from that of a participating local district member to that 
of a state employee member in accordance with Title 5, 

50 section 17656. These members may not have portability of 
benefits from participating local district membership to 

52 state employee membership. 
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4. Ownership and use of jail facilities. Between January 
1, 1997 and July 1, 1997, the commissioner shall negotiate with 
the county commissioners of each county. for the use of county 
jail facilities and other related spaces on the grounds or within 
a county building complex necessary to administer and operate the 
jail in that county. When a county is already using space within 
the jail facility or other related spaces, in order for the 
county to meet a statutory responsibility, continued use of this 
space by the county may be negotiated. If necessary for the 
efficient administration or operation of a jail, the commissioner 
shall provide, under mutual agreement with the county 
commissioners, alternative facilities for space used by the 
county. If the commissioner and the county commissioners are 
unable to agree upon issues related to the use of the jail 
facility or other related spaces as provided in this subsection, 
each party shall select an arbitrator and the 2 arbitrators 
selected by the parties shall select a 3rd arbitrator. A 
majority of the arbitrators shall determine issues related to use 
of the space. The arbitrators' decision is final and the 
commissioner and the county commissioners are bound by the 
decision. 

5. Transfer of all jail records and capital equipment items 
to the department. The sheriff, or a designee, as jailer shall, 
by July 1, 1997, surrender and transfer to the commissioner all 
jail records and capital equipment necessary to administer and 
operate the county jail pursuant to this section and other 
applicable state and federal laws. 

A. All active and inactive records and 
stored in manual files or electronic 

files, whether 
media, must be 

minimum, this transferred under this section. At a 
includes, but is not limited to: 

(1) All inmate records and files; 

(2) All jail logs, operational manuals and other 
operational-related documents; 

(3) All court records; 

(4) All jail and inmate financial records and accounts; 

(5) A complete and final financial audit of all funds 
surrendered; 

(6) A complete inventory of all capital items and 
equipment surrendered; 

(7) Personnel records of all personnel transferred to 
state service; and 
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(8) Any other record pertaining to the jail. 

B. All capital items and equipment necessary to continue to 
administer and operate the county jail and related community 
corrections programs, as well as those capital equipment 
items necessary for maintaining inmate transportation and 
jail facility information systems, must be transferred under 
this section. 

6. Penalty. Any person who obstructs the transfer of the 
jurisdiction of county jails from county government to the 
department is guilty of a Class D crime. 

Sec. 106. Demonstration projects. The Commissioner of 
Corrections shall establish demonstration projects as provided in 
this section to test the transfer of the jurisdiction over county 
jails from county government to the Department of Corrections as 
provided in this Act. Notwithstanding the effective date of the 
other sections of this Act, the commissioner shall take the steps 
necessary in establishing the demonstration projects to ensure 
that those projects are operated as if the provisions of this Act 
directing the department to operate county j ails' were in effect. 
For purposes of the demonstration projects, county jail employees 
remain county employees with all benefits paid by the department. 

1. Selection of projects. The commissioner shall select up 
to 3 counties that volunteer to participate as demonstration 
projects. Project sites must be selected based on criteria and a 
process established by rule of the commissioner. In adopting 
criteria for selection and in choosing demonstration project 
sites, the commissioner shall attempt to achieve balanced 
representation in county population, jail size and geographical 
location. 

2. Costs of providing county jail services. The 
commissioner shall enter into agreements with counties 
participating in the demonstration projects to assume on behalf 
of the State the costs of operating county jail facilities, 
including current operational costs, debts and other obligations, 
while those counties are participating as demonstration sites as 
follows: 

A. For fiscal year 1994-95, the department shall pay 50% of 
the cost of jail operations in participating counties; 

B. For fiscal year 1995-96, the department shall pay 75°" of 
the cost of jail operations in participating counties; and 

C. For fiscal year 1996-97, the department shall pay 100% 
of the cost of jail operations in participating counties. 
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3. Report. The commissioner shall report to the Joint 
Select Committee on Corrections and the joint standing committee 
of the Legislature having jurisdiction over state and local 
government matters by January 1, 1997. The report must contain 
findings on the implementation of this Act, recommended changes 
in the authorizing legislation and cost projections for full 
implementation. 

Sec. 107. Effective date. Section 106 of this Act establishing 
10 demonstration projects takes effect 90 days after adjournment of 

the Legislature; section 105 of this Act containing transition 
12 provlslons for the transfer of jurisdiction over county jails 

from county government to the Department of Corrections takes 
14 effect January 1, 1997; and the other sections of this Act take 

effect on July 1, 1997. 
16 
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STATEMENT OlF IF ACT 

This bill transfers responsibility for operation of county 
jails, including debts and other long-term obligations, from the 
counties to the Department of Corrections effective July 1, 
1997. The 'bill directs the Commissioner of Corrections to 
establish up to 3 demonstration projects to test the provisions 
of this Act and the costs involved in their implementation. A 
report on the demonstration projects is due to the Legislature by 
January 1, .1997. 
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