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L.D. 1173 

(~iling No. H-343 

STATE OF MAINE 
. HOUSE OF REPRESENTATIVES 

116TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "A·" to 
Act Related to the Adoption 
tomp~ehensive Plans and to Revise 
Zoning Changes" 

H.P. 864, L.D .. 1173, Bill, "An 
of Municipal Ordinances and 
Notice Requirements for Certain 

Amend the bill by striking out all of section 3 and 
inserting in its· place the {ollowing: 

'Sec. 3; 30-A MRSA §4352,sub-§9, as enacted by PL 1991, c. 
504, §2, is amended to read: 

9. Notice and hearing in rezoni~g. B~fore aBy-~~eFeF~y-is 
Fe~eBea the adoption of a zoning ordinance or map· or the 
amendment of an existing ·zoning ordinance or map, the municipal 
reviewing authority or the municipal officers shall conduct a 
public hearing as required by subsection 1. Notice of this 
hearing must: 

.A. Be posted in the municipal office at least 14 days 
before the p~blic hearing; 

B. Be published at least 2 times in a newspaper aaviB~ that 
complies with the provisions of Title 1, section 601 and 
that has a general circulat'ion in the municipalitYT--t:.ae ...... 
The date of the first publication must be at least 7 days 
before the hearing; 

C. For each parcel in and abutting the area ~e-~-re-3-e-Hea 

to which the ordinance applies, be mailed by first-class' 
mail at least 14 days· before the public hearing to the last 
known address of the person to whom property tax on each 
parcel is· as~essed. A municipality shall maintain ,a list of 
names and addresses of those persons to whom a notice is 
mailed under this paragraph. The municipal officials shall 
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COMMITTEE AMENDMENT "~ " to H. P. 864,. L. D. 1173 

prepare and file with the municipal. clerk a written 
certification indicating the person to whom the notice was 
mailed, when it was mailed, by whom. it was· mailed and from 
what location it was mailed. A. notice must be semt under 
this paragraph e:aly--i-:E---t-he--tese:ai:a~ if the ordinance or 
amendment, including ordinances or amendments adopted under 
chapter 187, subchapter II or Title 38, chapter 3, 
s·ubchapter I, article 2-B, is a change of use that permits 
industrial, commercial or retail development in a zone where 
such uses wete-~-e""..,ieHsly an:! currently· prohibited or that 
prohibits all such uses in a zone where ptevieysly currently 
permitted. Notice under this paragraph is not required for 
any other type of proposed zoning ordinanceT--i:ae±y~iH~ 

·evetlay-~~~FGi-~&~&-e~-~-Eype-~-~~-etai:aa:aees 
~e~yitea-y:aaet-SeeEie:a-4i4iT-Sy~see~ie:a-l-E; and 

D. Contain a copy of a map indicating the property to be 
rezoned. 

Failure o.f a municipality to send the reg:uited no·tice or of an 
appellant to receive a notice sent by a municipality in 
accordance with .paragraph C does not invalidate an ordinance or 
any provision of an ordinanceT-~.,.--&~y--pe-:-s-e.fl---e-n-t:-*1-e-d--Ee 
teeeive-a-~.,i£~~-~-~a&-eba:a~e-HRae~-~~~~-~-eee&-:aeE 

teee:i:ve-sHeb-a-~.,i£~-may--app-e-a-l--t-he--dee-i&i-Gn-'-G-~-Ebe-my:a:i:e:i:pal:i:Ey 

te-~--tbe-~~-e~4i:aa:aee--t~-tbe-~~~--GeYtt-~i-t~~-gg 

aays--&~1;-e.F---t-he--aaeEl~.,ieR--~:E---t-he--£-€l.fl.,i.fl-g--eFai:aa:aee. Any action 
challenging the validity of an ordinance or map based on a 
municipality's failure to comply with this subsection must be 
brought in Superior Court wi thin 30 days after the adoption of 
the ordinance. The Superior Court may invalidate a--s-e-:e,j,.:e,13 an 
ordinance et--any--p-F-G-V-i&iGn--e~--a--3-Gri-ing--etai:aa:aee a map or an 
amendment if the appellant demonstrates that the appellant was 
entitled to receive a notice· under paragraph C~ that the 
munic~pality failed to send the notice as required, that the 
appellant had no knowledge of the proposed se:ai:a~--€ba:al3e 

ordinance, map or amendment and that the appellant was materially 
prejudiced by that lack of knowledge.' 

STATEMENT OF FACT 

This amendment replaces ·sec·tion 3 of the bill. The 
~4 amendment requires municipalities to use first-class mail to 

notify abutters to an area that would be affected by the ·adoption 
46 or amendment of· a zoning ordinance or map. The amendment also 

clarifies that the notification requirements apply to ordinances 
48 or maps adopted or amended under the growth management laws or 

the mandatory shorel.and zoning laws. 

O~~g ~ TO'~~"(~' 

Reported by the Committee on Energy and Natural Resources 
Reproduced and distributed under the direction of the Clerk of the 
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