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Be it enacted by the People of the State of Manne as follows: 

Sec. 1. P&SL 1981, c. 98, §2, first~, as amended by P&SL 1 9 8 g, c. 
61, §1, is further amended to read: 

6 Sec. 2. Commnssion established. There is established a Board 
of Harbor Commissioners for Portland Harbor, which saall-ae is a 

8 public body corporate and politic and is charged with 
responsibility for the regulation of navigation and commerce 

10 within Portland Harbor in accordance with the provisions of this 
Act. The commission saall-€e~sisE consists of 1- .5. members and 

12 saa-±-l--aa .... e has a quorum of 4 d members. Two members of the 
commission saa11 must be appointed by the City of Portland, and 

14 these members saa11 must be and continue to be residents of the 
City of Portland during tenure. Two members of the commission 

16 Baa11 must be appointed by the City of South Portland, and these 
members saa11 must be and continue to be residents of the City of 

18 South Portland. ~aFee-memaeFB One member of the commission saa11 
must be appointed by the Governor, with the concurrence of the 

20 City Councils of Portland and South Portland. GHe--eE--Eae 
~yaeFHaEeFia1--appeiHEees--saa11--ae--a--ae1~eF--eE--a~-eemmeFeia1 

22 EisaiH~--l~€€~£€-~~-e~-~ae-~~~~~-~int~-~ha~~-ae 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

a-~~-FepFe&eB~iB~-€~€~~?-~~~~-e~-~~~-iHEeFesEsT 

All appointments saa11 must be for terms of 3 years and saa11 
must be staggered. Members appointed to fill a vacancy shall 
serve for the remainder of the unexpired term. Each member shall 
continue to serve after expiration of that member's term until a 
successor is appointed and qualified provided that service saa11 

. does not continue in excess of 60 days after expiration of the 
term. The 1- .5. members appointed shall annually elect from their 
own membership a chair and a clerk, and may from time to time 
adopt such procedural rules as are necessary for the proper 
conduct of the business of the commission. A member may be 
removed for cause or in the case of those members appointed by 
the city councils, upon a determination that the member is not a 
resident. Removal saa11 must be by the appointing councilor, in 
the case of the gubernatorially appointed membersL by the 
Governor with concurrence of both of the 2 councils. 

Sec. 2. P&SL 1981, c. 98, §5, sUlIb-§l is amended to read: 

1. Creation or maintenance of any obstruction. The 
creation and maintenance of any obstruction in any of the 
navigable waters of the harbor, or in any part of the harbor 
under the jurisdiction of the commission, except by the United 
States, without first obtaining a written permit from the 
commission, is prohibited. It is unlawful to enlarge or extend 
any wharf heretofore built, build any wharf, pier, dolphin, 
bulkhead or other structure, dump any stones or any other 
material into any of the waters, or upon any part of the flats, 
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excavate any part of the harbor, fill in any part of the harbor 
or modify the co~rse, location or condition of the water of the 
harbor without a permit from the eemmissiea building inspector of 
the appropriate city for such purpose. The eemmissien--saall 
building. inspector may not issue any such permit when =e the 
inspector determines that the activity will substantia~ly or 
unreasonably interfere with navigation or injure the rights of 
others or does not comply with applicable state and local laws. 
Before issuing any permit under this section, the building 
inspector must consult with the commission. 

12 Sec. 3. P&SL 1989, c. 98, §5, sub-§41 is enacted to read: 

14 4. Mooring permits. The commission shall grant mooring 
permits pursuant to rules adopted by the commission. A rule in 

16 effect on the effective date of this subsection remains in full 
force and effect, except that mooring fees must be delivered 

18 within 10 days of collection by the commission to the city where 
the mooring is located. 

20 

Sec. 4. P&SL 1981, c. 98, §6 is amended to read: 
22 

Sec. 6. RuDemaking. The commission shall from time to time 
24 adopt such rules as it aeems considers necessary and proper, not 

inconsistent with law, for keeping open convenient channels for 
26 the passage of· vesselsTl.. promoting navigational safety in the 

waters under its control aBal.. protecting persons having riparian 
28 rights, including, without limitation, procedures,. standards and 

feesT-ana-6~eje€~-~~~~~~~~~-~~-~r-&a&&eG~~a-l-eE 

30 ~ais-A€~-~~-~he-iss~aBee-~-~r~it~-~a-&Hi~4-~-~~B&aG-waaFves 

aaa-e~he£-~~~~~~£6-~-~~-~~~~-er-eHeava~e; ~e-dimi~ea limiting 
32 the speed of vessels within the harbor; ~e--~rmi-~ permitting 

moorings; and ~e--eayse causing the removal of derelict and 
34 abandoned vessels. The commission may impose reasonable 

penalties by rule for violation of the rules, which penalties 
36 saall may not be in excess of $500 a day for each violation. The 

commission saall ill2Y not FFemYl~a~e adopt any rule other than as 
38 an emergency without first presenting such rule to the Department 

of Transportation, Bureau of Transportation Planning and Services 
40 for review and comment. ThereafterL the commission shall hold a 

public hearing, preceded by publication, as to the subject matter 
42 of the· rule and the time and place of the public hearing, at 

least 7 days prior to the hearing. The rules saadd--be are 
44 

46 

48 

50 

errec~1ve 49--aay6--~~em--~~-~~-~~ ~~iGtr--H&~~~--&~--S~eB 

FYlema*ia~--~-sea~-~~-~ae-~~~~-Maaa~eFs-~--PeF~laaa-~-Sey~a 

PeF~laaaT--aaaFessea--~e 30 days after approval by the City 
Councils of the citiesT-~Bde66-€i~~-~~~~~~~-~ake&-eEEieial 
ae~iea-aisapp£evin~-~he-~~~€-~-~~~,-~~~~r-i-a-FaF~r-FFieF 

~e--~he-~~~ra&~-~--~~-4§-4aY--FeFiea. All rules of the 
commission saall remain in effect until repealed or amended, as 
provided in this section, or when limited by the 
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terms thereof. When the commission determines that an emergency 
involving the public health, safety or welfare requires that a 
rule take effect immediately, it may pFelRl:1.;!,l§Ja~e adopt such rule 
with immediate effect upon notice to the City Councils and such 
findings sha;!,J--ae· are conclusive, provided that the reasons 
constituting the emergency are set forth therein. Such emergency 
rules sha;!,;!, may be effective for not more than 14 days, unless 
extended after a public hearing after 7 days I prior published 
notice. In no case sha;!,;!, may such rule be extended for a period 
in excess of 60 days from the date originally pFelRl:1.;!,l§Ja~ee adopted 
and the rule sha;!,;!,-eHpiFe expires .immediately upon disapproval by 
either City Council. 

Sec. 5. P&SL 1981, c. 98, §7, subm §l, first sentence is amended to 
read: 

~he Applicable state and local laws and the rules of the 
18 commission sha;!,;!, must be enforced and carried out by a harbor 

master aBeL one or more deputy harbor masters appointed by the 
20 commission and Portland and South Portland police officers. City 

police officers have the same enforcement authority conferred 
22 upon harbor masters under the provisions of general law and this 

Act and their authority extends throughout Portland Harbor. 
24 

26 

28 

30 

STATEMENT OF FACT 

This bill makes the following changes to the laws governing 
the Board of Harbor Commissioners for Portland Harbor. 

1. It reduces from 7 to 5 the number of commission members, 
32 reduces from 4 to 3 the number of members necessary for a quorum 

and changes from 3 to one the number of commissioners to be 
34 appointed by the Governor. 

36 2. It transfers authorization for granting permits for the 
creation and maintenance of certain obstructions from the harbor 

.38 commission to the local municipal building inspector. 

40 3. It authorizes the commission to grant mooring permits 
and requires delivering of mooring fees within 10 days of 

42 collection by the commission to the city in which the mooring is 
located. 

44 
4. It alters the effective date of rules adopted by the 

46 commission. 

48 5. It authorizes the enforcement of harbor rules by South 
Portland and Portland police officers and of applicable state and 

50 local laws by the harbor master and deputy harbor masters. 
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