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B L.D. 942
pate: 3/23/94 ; (Filing No. S- 495

JUDICIARY

Reported by: oenator Conley of Cumberland

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
116TH LEGISLATURE |
SECOND REGULAR SESSION"

COMMITTEE AMENDMENT /% to S.P. 309, L.D. 942, Bill, "An
Act to Amend the Adoption Laws"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 18-A MRSA §2-109, sub- §(1), as enacted by 1979, c.
540, §1, is amended to read:

(1) An adopted person is the child of an adopting parent
and not of the natural parents except that an adopted child will
also-—inherit- inherits from the natural parents and their
respective kin if the adoption decree so provides, and except
that adoption of a child by the spouse of a natural parent has no
effect on the relationship between the child and either natural
parent, If a natural parent wishes an adopted child to inherit

he natural paren and their re ive kin, th doption
decree mus rovide for that status; ’

Sec. 2. 18-A MRSA §5-206, as enacted by PL 1979, c. 540, §1,

is amended to read:

§5-206. Court appointment of guardian of minor; qualificationms;
priority of minor's nominee’

The court may appoint as guardian any person vwhose
appointment wewld-be is in the best interests of the minor. The
court shall appoint a person nominated by the minor, if the minor
is 14 years of age or older, wunless the court f£finds the
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COMMITTEE AMENDMENT "/4" to S.P. 309, L.D. 942

appointment contrary to the best interests of the minor. The
court may not appoint a gquardian for a minor child who will be
removed from this State for the purpose of adoption.

Sec. 3. 19 MRSA cc. 9 and 10, as amended, are repealed.

Sec. 4. 19 MRSA §1002, sub-§1, as enacted by PL 1991, c. 414,

is amended to read:

1. Grandparent. "Grandparent” is the Dbiological or
adoptive parent of the child's biological parernt or the-ghildls
adoptive parent. "Grandparent"” does not include the‘biological
or adoptive parent of a child's biological or adoptive parent who
consented to adoption under section 532 1122 or whose parental
rights have been terminated pursuant to section B33-A 1114 or
Title 22, chapter 1071, subchapter VI.

Sec. 5. 19 MRSA ¢. 21 is enacted to read:
CHAPTER 21
ADOPTION
SUBCHAPTER T
GENERAL PROVISIONS
§1101.  Short title |
This chapter may be known and cited as the "Adoption Act.”
§1102. Defipnitions

As used in this chapter, wunless the context otherwise
indicates, the following terms have the following meanings.

1. Adoptee. "Adopteg" means thg person who will be or who

ha een r rdl f whether th i ild
an adult.
2. Adoption services. "aAdoption services'" means services
related to tions includin ut not limited to ad ive hom
dies rch services and a tion counselin rvi
3. Adult, "Adult' means a person who is 18 years of age
or older,

4, Birth paremt. "Birth parent' means a person who is the
biological parent of a child.

A, "Birth father” means the male birth nt of a
hil
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COMMITTEE AMENDMENT "/ |" to S.P. 309, L.D. 942

B. "Birth mother" means the female birth parent of a
child.
5. Child. _"Child" means a person who is under 18 vears of
age.
6. Consent. "Consént" means a voluntary agreement to an

adoption by a specific petitioner, executed by a parent or

custodian of the adoptee.

7. Department. '"Department' means the Department of Human

Services.

8. ILicensed child placing agency. '"Licensed child placing
agency" means an agency. person, group of persons, organization,
association or society licensed to operate in this State pursuant
to Title 22, chapter 1671.

9. Petitioner. "Petitioner" includes both petitioners
under a joint petition. '

10. Putative father. "Putative father" means a man who is

the alleged biological father of a child but whose paternity has
not been legally established.

11. Surrender and release. "Surrender and release" means a
voluntary relinquishment of all parental rights to a child to the
department or a child placing agency for the pgrpgse'gf placement
for adoption.

§1103. Jurisdiction

1. Probate Court. The Probate Court has exclusive
jurisdiction over the following:

A. Petitions for adoption;

B. Consents and reviews of withhglding§ of ggnsgn; by
persons other than a parent:

C. Surrenders and releases:
D. Termination of parental rights proceedings brought

ur nt ction 1114;

E. Proceedings to determine the rights of putative fathers
of children whose adoptions or surrendersg gng releases are

pending before the Probate Court: and

F Review n ed rsuant to section 111
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COMMITTEE AMENDMENT "/*" to S.P. 309, L.D. 942~

2. District Court. The District Court has jurisdiction to
conduct hearings pursuant to section 1104, subsection 4.

1104. Venue; transfer

1. Agency or department. If the adoptee is placed by a

licensed child placing agency or the department, the petition for
adoption must be filed in the court in the countv where:

A, Thg petitioner resideg;

B, The adoptee resides or was born:; or

C. An office of the agency that placed the adoptee for

23

2. Independent adoption. If the adoptee is not placed by a
licensed child placing agency or the department, the petition for
adoption must be filed in the county where the adoptee resides or
where the consent has been filed.

3. Authority to transfer, stay or dismiss. If, in the
interests of justice or for the convenience of the parties. the
court finds that the matter should be heard in another probate
court, the court may transfer, stay or dismiss the proceeding,
subject to any further conditions imposed by the court.

4. Mandato transfer. A probate court with venue pursuant

to this section shall transfer the case to the District Court for
a2 hearing pursuant to Title 22, section 4038-A if:

A. The child was the subject of a rrender and release and
adoption did not take place within 18 months: or

B. The court has conducted a review pursuant to section

1115 an etermine h the c¢child is unado _and

ither parent is willing or abl r nsibilit
for e child he child woul in j rd fin
by Title 22, section 4002 if custody were restored to either
parent.

§1105, Rights of adopted persons

Except as otherwise provided by law, an adopted person has
all the same rights., including inheritance rights, as a child
born to the adoptive parents. An adoptee also retains the right
to . inherit from the adoptee's birth parents, if the adoption
decree so provides as specified in Title 18-A, section 2-109,

ubsection (1). ‘ )

1106 1 represen jion
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COMMITTEE AMENDMENT "%q" to S.P. 309, L.D. 942

1. Birth parents generally. The birth parents are entitled
to _an attorney for any hearing held pursuant to this chapter. If
the birth mother, the birth father or the putative father wants

an orn ut is unable to afford on h irth mother, the

birth father or the putative father may request the court to
appoint an attormey. If the court finds either or both of them

indigent, the court shall appoint and pay the reasonable costs

and expenses of the attorney of the indigent party. The attorney

may not be the attorney for the adoptive parents,

2. Minor birth parent. When the adoptee is unrelated to

the petitioner, the court shall appoint an attorney who is not

the attorney for the adoptive parents to represent a minor

indigent birth parent at every stage of the proceedings unless
the minor birth parent refuses representation or unless the court
determines that representation is unnecessary. b :

SUBCHAPTER T1

ESTABLTSHMENT OF PATERNAI. RIGHTS AND TERMINATION
' ' OF PARENTAL RIGHTS

§1111g Establishment of paternity
1. Affidavit required. When the birth mother of a c¢child

" born out of wedlock wishes to consent to the adoption of the

child or to execute a sgurrender and release for the purpose of
adoption of the child and the putative father has not consented
to the adoption of the child or joined in a surrender and release
for the purpose of adoption of the child, the birth mother must
file an affidavit of paternity with the judge of prgba§§ so that
the judge may determine how to give notice of the proceedings to

he putative father of the child.

2. Wotification, JIf the judge finds from the affidavit of

he irth mother h he u iv father' wher uts re
known he judge 2ll order t notice of the mother' intent
o nsen ion or to exe e rrender and rel for
h Urpos f tion of th hil rve o h i
father of the child.. f the 3jud fin h he iv
father's where ts r unknown hen he ur shall rder
notice by publication. . If the birth mother does not know or
refu : ell e urt wh h irth r i he urt
hall order i i in new r of l cir ion i
the area where the petition is filed, where the birth mother
cam regnan r where the ati father is m ikel - be
located. he noti mu ecif he nam f the birth mother
and the child.

, 3. Request for hearing. If, gf;gr notice, the putative
father of the child wishes to establigh parental rights to the
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child, the putative father must, within 20 days after notice has
been given or within a longer period of time as ordered by the
judge, petition the judge of probate to grant to the putative
father parental rights. The petition must include an allegation
that the putative father is in fact the birth father of the child.

4. BHearing. Upon receipt of the petition, the Jjudge shall
fix a date for a hearing for the purpose of determining the
putative father's parental rights to the child.

5. Legal representative. The court shall appoint an
attorney who is mot the attorney for the putative father, the
birth mother or the potential transferee to represent the child
and to protect the child's interests.

4
6. Notice. Notice of the hearing must be given -to the
putative father, the birth mother, the attorney for the child and

any other parties the judge determines appropriate.

7. Adoptive study. Upon order of the court, either through
i own seworker r through a 1license hild placin enc
the department shall furnish studies and reports relevant to the
proceedings. '

- Conse nces. I1f, after a hearin the judge finds that
the putative father is the birth father, that he is willing and
able to protect the child from jeopardy, and has not abandoned
the child, and is willing and sble to take responsibility for the
child, and that it is in the best interests of the child, then
the putative father is deemed the child's parent with all the
attendant rights and responsibilities.

9. Failure to appear after mnotice. If the judge of probate

fin th he ive father of th hild has n titioned or
appeared within the required period as set out in this section,
r h not t_ the irements of subsection 8, the judge shall
rul h he i father h no rental righ n h
nl he birth mother of th hild need congen ion or a

rrender and rel

§1112° Surrender and release; consent

1. Surrender and release or consent to adopt. With the
roval of the judge of proba f an un within the State

n fter etermination b he Jjudge th urrender and
release or a consent is in the best interests of all parties, the

aren or rvivi arent of child may:

A, Surrender and release all parental rights to the child
nd the custod nd_control of the chil a _licensed child

lacin agenc r the departmen (o] nabhle the 1licens
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COMMITTEE AMENDMENT "/%" to S.P. 309, L.D. 942

child placing agency or the department to have the c¢child
adopted by some suitable person; or

B. Consent to have the child adopted by a §pgcifiggv
petitioner.

2. Conditions. The court may approve a consent or a

surrender and release only if the following conditions are met:

A, A_licensed child placing agency or the department

certifies to the court that counseling was provided or was

offered and refused;

B, The court has, at least 3vdavs prior to receiving the
parent's signature, explained the individual's parental

'righgs and responsibilities and the effects of the consent
or the surrender and release; and

C. The court determines that the consent or the surrender

‘and release has been duly executed and was given freely
after the parent was informed of the parent's rights.

3. Records. The original consent or surrender and release
must be filed with the petition for adoption of the child in

Probate Court. The consent or the surrender and release must be

executed in guadruplicate, one copy to the court, one copy to the
surrendering party, and the original and one copy to the

transferee agency. The copy given to the consenting or
surrendering party must contain a statement explaining the
importance of keeping the court informed of a current name and

address.

4, Validity. To be valid, a consent or a §ﬁrrender and
release executed in thisg State must be in accordance with this
chapter.

5. Acknowledgement. Consent mgg be acknowledged before a
notary public who is not an attornmey or a partner, associate or
emgldyee of an attorney for the adopting parents if consent is

given by:

A. The department or a licensed child placing agency; or

B. A public agency or duly licensed private agency to whom
parental rights have been_ transferred under the law of
another state or country.

6. Irrevocability. Except as provided in subsection 7. a
consen r rre r and re is final and irrevocable when
lv exec ’
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COMMITTEE AMENDMENT "/4" to S.P. 309, L.D. 942

7. Finality. A consent is final only for the adoption
consented to and, if that adoption petition is withdrawn or
dismissed or if the adoption is not finalized within 18 months of
the execution of the consent., a review must be held pursuant to
section 1115,

§1113. Duties and responsibilities subsequent to surrender and

release

The surrender and release authorized pursuant to section

1112, without notice to the parent or parents, may be transferred
together with all rights under section 1112 from the transferee

nc (o} h rtmen or from the epartmen riginal
transferee to any licensed child glacing‘agencg. If the licensed
child placing agency or the department is unsble to find a
suitable adoptive home for any child surrendered and released by
2 parent or parents, then the licensed child placing agency or
the department to whom custody and control of that c¢hild have
been surrendered and released or transferred shall request a

review pursuant to section 1115,
§1114. Termination of parental rights

1. Petitidn, A petition for termination of parental rights
may be brought in Probate Court as part of an adoption petition,

except when a child protection proceeding is pending or subject
to review by the District Court. :

2. Applicability of other laws. Except as _otherwise
provided by this section, a termination of parental rights
petition is subject to the provisions of Title 22, chapter 1071,
subchapter VI,

3. Guardian ad litem. The following provisions govern a
guardian ad litem.

A, The court shall in uardian litem for the
child. The c¢ourt shall pay ' reasonable cogsts and expenses
for the guardian ad litem. The appointment must be made as
soon ag possible after  the petition for termination of
parental rights is initiated. :
B. The guardian ad litem must be iv ccess o all
reports and records relevant to the case. In general, the
rdian litem shall represen e child. Th rdian
ad litem m nd an_investi ion rtain the fact
h includes:
(1) Reviewing records of psychiatric, psychological or
- physical examinations of the child, parents or other
persons having or seeking care or custody of the child:

Page 8-LR1365(3)
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COMMITTEE AMENDMENT "%3" to S.P. 309, L.D. 942

(2) Interviewing the child with or without other
persons present;

(3) Interviewing, subpoenaing, examining and
cross-examining witnesses; and

(4) Making recommendations to the court.
§1115. Review -

1. Mandatory review. The court shall conduct a judicial
review if:

A, A child is not adopted within 18 months of execution of

a surrender and release:

B. The adoption is not finalized within 18 months of the

consent to an adoption by a parent or parents; or
C. _An adoption petition is not finalized within 18 months.

2. Determinations. If the court determines that adoption
is still a viable plan for the child, the court shall schedule
another judicial review within 2 vyears. If the court determines
that adoption is no longer a viable plan, the court shall notify
the birth parents, who must be given an opportunity to present an
acce ble lan for the child. If either or oth rents are
able and willing to assume physical custody of the child., then

he court shall declare the consent or the surrender and release
void.

If the birth parents are unable or unwilling to assume physical
custody of the child or if the court determines that placement of
the child with the birth parents would constitute jeopardy as
defined by Title 22, section 4002, subsection 6, then the case
must be transferred to the District Court for a hearipg pursuant
to Title 22, section 4038-A. .

SUBCHAPTER TIX

ADOPTION PROCEDURES

1121. Petition for adoption and change of n : filing fee

A _hus and wife jointl r _an _unmarri rson, residen
or nonresident of the State, may petition the Probate Court to
ado ' rson, r rdless of and t han h rson's

name. The fee for filing the petition is $10.
§1122. Consent for adoption

Page 9-LR1365(3)
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COMMITTEE AMENDMENT "7 " to S5.P. 309, L.D. 942

1. Consent required. - Before an adoption is granted,

written consent to the adoption must be given by:

A. The adoptee, if the adoptee is 14 years of age or older;

B. Each of the adoptee's living parents, except as provided
in subsection 2:

C. The person or agency having legal custody or

guardianship of the child or to whom the child has been
surrendered and released, except that the person' or

agency's lack of consent, if adjudged unreasonable by a
judge of probate, may be overruled by the djudge. In

determining whether the custodian acted unreasonably in
withholding the c¢ustodian's consent, the petitioner must
prove, by a preponderance of the evidence, that the

custodian acted unreasonably. The court may hold a pretrial
conference to determine who will proceed. The court may
determine that even though the burden of proof is on the
petitioner, the custodian should proceed if the custodian
has important facts necessary to the petitioner in
presenting the petitioner's case, The 3judge shall consider
the following: ' ’ :

(1) Whether the custodian determined the needs and
interests of the child;

(2) Whether the custodian determined the ability of

the petitioner and other prospective families to meet
the child's needs:

(3)  Whether the custodian made its decision consistent
with the facts; '

(4) Whether the harm of removing the child from the
child's current placement outweighs any inadequacies of
that placement:; and : .

(5) All other factors that have a_ bearing on_ a
determination of the reasonableness of the agency's
decision in withholding its consent: and

D. A guardian appointed by the court, if the adoptee is a
hi when th hild h n livi T ian r

legal custodian who may consent.

2 onsent n I red. nsen tion i not
ed of following:

A. A putative father who received notice and who failed to
respond to the notice within the prescribed time period or

Page 10-LR1365(3)
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COMMITTEE AMENDMENT "/%" to 5.P. 309, L.D. 942

whg failed to meet the standards of section 1111, subsection
8; ‘ '

B, A parent whose parentdl rights have heen terminated

under Title 22, chapter 1071, subchapter VI:

c. Parents who have executed a surrender and release
pursuant to section 1112;

D. A parent whose parental rights have been voluntarily or
judicially terminated and transferred to a public agency or

a duly licensed private agency pursuant to the laws of

another state or country: or

E. The parents of an adoptee who is 18 vyvears of age or
older.

Petition

Reguirements. A petition for adoption mgst be sworn to

A The full =n a n lace f resi e he
itioner an if marrie he place an a of marriage:

B. The date and place of birth of the adoptee, if kno&nz

C. The birth name of the adoptee, any other names by which

the adoptee has_been known and the adoptee's proposed new

nam if :

D. The residen f the a h ime ilin

of the petition;
When the peglglgner intends to acquire custody 'if the

il nd is n in th itioner;

F The titioner's intention establish a parent and
hild relationshi etwe n_ th etiti r_an h a tee
and a §§g§emeng ; at the geglglongr is a fit and proper

rson nd provide for th ee's welfare;

. he n n r f all per enci known
to the petitioner that affect the custody, visitation or

cce the a tee;

. Th nshi n f th ion he
adoptee:
I T n and addresses of th rtment -~ and he
1i hil lacing agen if any: an :

Page 11-LR1365(3).
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COMMITTEE AMENDMENT "/}" to S.P. 309, L.D. 942

J. The names and addresses of all persons known to the
petitioner at the time of filing from whom consent to the

adoption is required.

E

2. Information to birth parents. A petitioner shall
indicate to the court what information the petitioner is willing
to share with the birth parents and under what circumstances and
provide a mechanism for updating that information.

3. Caption. The caption of a petition for adoption may be .

styled "In the Matter of the Adoption Petition of (name of
adoptee) ." The petitioner must also be designated in_the
caption,

1124. Fotic £ ition: servi

1. Persons. The court shall serve notice of a petition to
adopt on any person, agency or ingtitution whose
consent is required by section 1122 nd an her erson

ignate he court If the court determines that it is in
the best interest of the child, the court may require that the
names of the petitioners not be included on the n

2. Service. Service must be made in accordance with the

Maine Rules of Civil Procedure.

1. Adoption study. Upon the filing of a petition for
adoption of a minor child, unless one of the petitioners is a
blood relative of the child or the petitioners have received the

hild from h artmen fr licensed hil laci
agency., the court shall notify the department, which shall,
either through its own workers or through a licensed adoption
agen in ; e _th nditions and antecedent f_th hild
rmine whether the child is roper j for tion

nd w her th r d _home i i for th hil

2. Child's background. The Department of Human Services or
licensed adoption _agency shall obtain medical or genetic
information on_ the iological arents an hi nd whatever
inf ation m nab vailabl r rdi hil

ckgroun nd histor hat pertain ri xual motional
or physical abuse of or harm to the child. This information must
be filed with the court and, if it appears that ;gg adoption will
e ran nd hi information h n r usl been made
ilabl h ive parents pursuant to Title 22, section
4008, subsection 3, paragraph G or Title 22, §ect19n 8205, ;
court shall make the 1nformat10n available to adoptive

rents, prior to issuing the decree pursuant to gggggg;;g 6.,

with pr ion for the i nt1 f rson her n _th hild.

Page 12-LR1365(3)
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COMMITTEE AMENDMENT "#T" to S.P. 309, L.D. 942

3. Probationary period. The court may require that the

child live for one year in the home of the peti;igners before the
petition is granted and that the child, during all or part of

this probationary period, be under the 1§gpervisign of the

department or a licensed adoption agency.

4. Guardian ad litem. The court m int a rdian

litem for the child at any time during the proceedings.

5. _Adoption registry. Before the adoption is decreed, the

‘court shall ensure that  the petitioners are informed of the

existence of the adoption registry and the sgervices available
under Title 22, section 2706-A.

6. Approval of petition. If the judge is gatisfied of the
identity and relations of the parties, of the ability of the
petitioners to bring up and educate the child properly, having
reference to the condition of the child's biological parents., and
of the fitness and propriety of the adoption, the judge shall
make a decree setting forth the facts and declaring that from
that date the child is the child of the petitioners and that the
child's name is_ changed, without requiring public notice of that

change.

7. Birth record. A certified copy of the birth record of
the child proposed for adoption must be presented with the
petition for adoption, provided the certified copy can be
obtained or made available by filing a delayed birth
registration. After the adoption has been decreed, the register
of probate shall file a certificate of adoption with the State
Registrar of Vital Statistics on a form prescribed and furnished
by the state registrar, '

§1126. Evidence; procedure

1. Interview adoptee. The judge may interview any adoptee,
and shall interview an adoptee who is 12 years of age or older,
outside the presence of the prospective adoptive parents to
determine the adoptee's attitudes and desires about the adoption
and other relevant issues.

2. In camera inspection. The judge may —conduct an in
camera inspection of records of relevant child protective

r in nd ma iscl nl informati ry for
the determination of any issue before the court. Any disclosure
f information m b ne r n Titl ion 4008

subsection_ 3. ‘

3. Recording. The parties may request a recording of the
proceedings. The requesting party shall pay the expense of the
recording. '

Page 13-LR1365(3)
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COMMITTEE AMENDMENT ?Z}" to S.P. 309, L.D. 942

13127 Allowable pa nts; expenses

1. Allowable payments. Only the following expenses may be
paid by or on behalf of a petitioner in any proceeding under this

ch er:

A. The actual cost of Jlegal services related to the
consent or the surrender and release and to the adoption
process; ‘
B. Prenatal and postnatal counseling expenses for the birth
mother:

. Prenatal, birthin nd_other related medical expenses

for the birth mother:

D. Necessary transportation expenses to obtain the servicesg
listed in paragraphs A, B and C:

E. Foster care expenses for the child:;

F. Necessary living expenses for the birth mother and the
child; and

G. For the birth father, Jlegal and counseling expenses
related to the consent, the surrender and release and the
adoption process.

2. Accounting. Prior to the dispositional hearing pursuant
to section 1129, the petitioner shall file a full accounting of
all disbursements of anything of value made or agreed to_ be made
by or on behalf of the petitioner in connection with the
adoption. The accounting report must be signed under penalty of
perjury and must be submitted to the court. on or before the final
decree is granted. The accounting report must be itemized and
show the services related to the adoption or to the placement of

th for ion th wer received b h optee's

aren he .a or on behalf of th itioner The
accounting must include the dates of each payment and the names
an ddr es of each torn _physician, h ital licensed
adoption agency or other person or organization who received any
funds or anything of value from the petitioner in connection with
the adoption or the placement of the adoptee with the petitioner,
or participated in any way in the handling of the funds, either

Pa nts not contingent. Pa nt for expense llowable
under subsection 1, if provided, may not bhe contingent upon any
future decision a birth parent may make pertaining to the child.

Other expen T nts irth rent r ot _authorized.

1128. Adoption m T d
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If the court determines that it is unable to finalize an
adoption to which birth parents have consented, the court shall
notify the birth parents that the court has not granted the

adoption and shall conduct a review pursuant to section 1115.°

1129 Final decree:; dispositional hearin

1. Findings. The court shall grant a final decree of
adoption if:

A. All necessary consents, relinquishments or terminations

of parental rights have been duly executed and filed with
the court;

B. An_ adoption study. when reguired by section 1125, hasg
been filed with the court:

C. Service of the notice of dependency of the adoption

roceeding h een made to all persons entitled to receive

notice rsuan (o} ion 1124:

D. A list of all disbursements as required by section 1127
has been filed with the court:

E. The petitioner is suitable ad in rent an esir

to establish a parent and child relg;ignshig' between the
petitioner and the adoptee:

F. The best interests of the adoptee are served by the

tion; and

G. All other requirements of this chapter have been met.

2, >Be§§ interests of adoptee. In determining the best
inter f the a . the court shall congider and evaluate

the following factors to give the adoptee a permanent home at the
earliest possible date:

A. The love, afféction and other emotional ties existing
between the adoptee and the adopting person or persons, the

irth ren r birth paren r the ative father:
B Th i n i ition of th in rson
rson he birth ren r _birth ren r e ive
father to give th o _love ff ion and gquidance and
e_an reate milie hat f r he reli
racial i ti n lture of th ; an ’
The apaci nd_dis ition of the optin erson or.
persons, the birth parent or birth ggren; or the putative
vi he £ lothin
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education. permanence, medical care or other remedial care

recognized and permitted in place of medical care under the
laws _of this State and other material needs..

3. Final decree. The court shall enter its findings in a
written decree that includes the new name of the adoptee and any

other name by which the adoptee has been known. The final decree
must further order that from the date of the decree the adoptee
is the child of the petitioner and must be accorded the status
set forth in section 1105. TIf the court determines that it is in
the best interest of the child, the court may require that the

names of the child and of the petitioners be kept confidential.

, 4. Notice wupon finalization. Upon finalization of an
adoption, the birth parents who consented to an adoption or who

executed a surrender and release must be notified of the
finalization by certified mail, restricted delivery and return
receipt requested, at their last known address. When the birth
parents' rights have been terminated pursuant to Title 22,
section 4055, the notice must be given to the department and the
department shall notify the birth parents of the finalization by
certified mail, restricted delivery and return receipt requested,
at their last known address. Actual receipt of the notice is not

a precondition of finalization and does not affect the rights or
responsibilities of adoptees or adoptive parents.

§1130. Appeals

1. Appeal to Supreme Judicial Court. Any party may appeal
from any order entered under this chapter to the Supreme Judicial

Court sitting as the Law Court, as in other civil actions, but no

bond to prosecute an appeal is required of child or next frien

and no costs may be awarded against either.

2. Expedited appeals. An_ appeal from any order under this

hapter must X ited.

3 Representation An orne r rdian item
appointed to represent a party in an adoption proceeding in
Probate Court continues to represent the interests of that client
in any appeal unless otherwise ordered by the court.

§1131. Records of adoption

All Pr te Court records relating to an d ion decreed
on or after August 8, 1953 are declared to be confidential. The
Prob rt shall k records of those a ions segre
from 11 ther our records. Th adoption record ma be
examined only upon authorization by the 3judge of the Probate

Court. In any case where it is considered proper that an
examination be authorized, the Sjudge may in ljeu of an

examination, or in addition to an examination., grant authority to
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the register of probate to disclose any information contained in

the records by letter, certificate or copvy of the record.

Any medical or genetic information in the court records
relating to an adoption must be made available to the adopted

child wupon reaching the age of 18, the adopted child's

the court.

§1132, Interstate placements

1. Adoption of child from amother state. A person or

agency who intends to bring a child to this State from another

state for the purpose of adoption must provide to the Prohate

ur he certification of compliance . as require b the

department pursuant to Title 22, chapter 1153.

2. Adoption of child taken to amother state. A person or

agency who intends to remove a child from this State for the
purpose of adoption in another state must obtain from the

department certification of compliance with Title 22, chapter

1153, prior to the removal of the child from this State.

3. Probate Court: petition without certification.,  The

‘Probate Court may not grant a petition to adopt a child who has

been brought to or will be removed from this State for the
purpose of adoption without department certification of

compliance with Title 22, chapter 1153.

4, Civil violation. An agency or person who fails to

comply with this section commits a civil violation for which a
fine of not less than $100 and not more than $5.000 may be
adjudged. )

1133. Foreil adoption

If an adoption in a foreign country has heen finalized and

he _aq in ren r ekin n ion under the laws of
this State to give recognition to the foreign adoption, a_judge
f r te m enter a decr f doption e solel upon a

" judgment of adoption in a foreign county and may order a change

fn if requ he a in rents

1134. Advertil nt

Advertising for adoption services or soliciting adoptions is
prohibited, except that Jlicensed child placing agencies may
advertise in accordance with rules adopted by the department.

1135 mmuni from liabilit or Fai r ing:
proceedings
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A erson includin an agent of the department
participating in good faith in reporting violations of this
chapter .or participating in a related child protection

investigation or proceeding, is immune from any criminal or civil
liability for reporting or participating in the investigation or

roceeding. F urpose f this section., "good faith" es no
include instances when a false report is ma and th rson

knows the report is false,

1136. Annulment of the adoption decree

1. Grounds. A judge of probate may, on Dggigion of 2 or
more persons, after notice and hearing, reverse and apnul a
decree of the Probate Court if the court finds that the adoption
was obtained as a result of fraud, duress, error or illegal
procedures.

2. Notice. Notice of a petition to annul must be given to

the birth parents, except those whose parental rights were

terminated through a proceeding pursuant to Title 22, section
55 ubsection 1 aragraph B ubparagraph 2 n (s} 11

arties to the adoption includin the ive ren an
adoptee who is_ 14 years of age or. older and the agency involved
in th tion. ‘

SUBCHAPTER TV
ADOPTION ASSISTAWCE PROGRAM

131431. Authorization; special needs children

1. Assistance authorized.  Subject to rulgsygnd requlations
a ed b he department and the £ ral Departmen f Health

n Human Service h epartmen ma rovide hr h the
Adoption Assistance Program created in thi ubch r, ado ion
ssistance for special n children in its re or od
in _the cugtodv of a nonprofit private licensed ¢ i;g plaglng

agency this State if those children grg ggally eligible for
ado tlon nd, when r nable but uns ful effor been

made to place them without adoption istan woul not
herwi be opted withou he assistance of thi rogram.

2. Exzpense reimbursement. The department shall, subject to

rules and r lations adopted b he departm n he federal
D rtmen f Healt nd H n rvic imbur opti
aren £ eci needs child for one-tim ion expenses

when r nable- t_unsucc ful efforts h n_made lace
the child withogt such assistance. :

3. cial needs ild defined. A " jal needs child"
means a child who:

Page 18-LR1365(3)



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38

40

42

44

46

48

50

52

COMMITTEE AMENDMENT ﬁ/%" to S.P. 309,.L.D. 942

A. Has a physical, mental or emotional handicap that makes

placement difficult;
B. Has a medical condition that makes placement difficult;

C. Is a member of a sibling group that includes at Ileast
one member who is difficult to place;

D, 1Is. because of age or race, difficult to place;

E. Has been a victim of physical, emotional or sexual abuse
or neglect that places the child at risk for future

emotional difficulties: or

F. Has factors in the child's background such as severe
mental illness, substance abuse, prostitution, genetic or
medical conditions or illnesses that place the child at risk
for future problems. '

4, Funds. For the purposes of this section, the department
is authorized to use funds that are appropriated for child

welfare services and funds provided under the United States
Social Security Act, Titles IV-B and IV-E,. '

5. Amount . ‘The amgunt of adoption assistance may vary

‘dgpgnging upon the resources of the adoptive parents and the

special needs of the child, as well as the availability of other

resources, but may not exceed the total cost of caring for the
child if the child were to remain in the care or custody of the

department, without regard to the source of the funds.

6. Duration. The duration of assistance may continue until

the cessation of legal parental respongibility or until the

parents are no longer supporting the c¢hild, at which time the

adoption assistance ceases, except that, if the child has need of

educational henefits or has a phvsical, mental or emotional

handicap, adoption assistance may continue until the adoptee has

attained 2] years of age if the adoptee, the parents and the
department ree th he need for T n rt exi .

7. Out-of-state children. Children who are in the custody
of another person or agency in another state who are brought to
this State for the purpose of adoption are not eligible for
adoption assistance through the State's Adoption Assistance
Program except for reimbursement of nonrecurring expenses if the
child meets the requirements of the United States Social Security

A 42 Uni Sta Section 67

1142 Eligibili and terms

Foster parents interested in adopting an eligible child in
their care and other persons interested in adopting an eligible
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child ma 1 for doption assistance. All applicant for
adoption assistance must meet department standards for adoption
with the exception of financial ability. Assistance may be

provided for special needs only, for a limited period of time,

for a long period of time or for a combination. The adoption
assistance may vary depending on the special needs of the child.

§1143. Administration

1. Written agreement. A writ;én agreement hetween _the

family entering into the Adoption Assistance Program and the
department mus recede the final decree of adoption, except that

~ an_application may be filed subsequent to the finalization of the

adoption if there were facts relevant to the child's eligibility
that were not presented at the time of the request for assistance
or if the child was eligible for participation in the program_at

the time of placement and the adoptive parents were not apprised
of the program.

2. Annual redetermination. If assgistance continues for
more than one year, the need for assistance must be annually
redetermined. Adoption assistance continues regardless of the
state in which the adoptive parents reside, or the state to which

the adoptive parents move, as long as the family continues to be’

eligible based on the annual redetermination of need.

3. Transferral to legal gquardian. Upon the death of both
adoptive parents, adoption assistance may be transferred to the

legal guardian as_lon s the child continu o be eligible for
adoption assistance pursuant to the terms of the most recent

adoption assistance agreement with the adoptive parents. The
department shall enter into a new assistance agreement with the
legal guardian.

1144. Rule

The department shall adopt rules for the Adoption Assistance
Progr nsistent wi is o r b r 4,

Sec. 6. 22 MRSA §2765, sub-§1, as amended by PL 1989, c. 818,

§8, is further amended to read:

1. Few certificate of birth. The state registrar shall
establish a new certificate of birth for a person born in this
State when he the gtate reaistrar receives the following:

A. A certificate of adoption as provided in Title 19,
section B33 1125, or a certified copy of the decree of
adoption along with the information necessary to identify
the original certificate and establish the new certificate
of birth, except that a new certificate may 'not be
established if so requested by the adopting parents or the
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adopted person if the adopted person is at least 18 years of
age;

B. A request that a new certificate be established and such
evidence as the department may require by =regulatien rule
proving that sueh the person has been legitimated.

Sec. 7. 22 MRSA §2765, sub-§1-A, {JA, as amended by PL 1991, c.
167, §1, is further amended to read:

A, A certificate of adoption as provided in Title 19,
section 533 1125; and
. !

Sec. 8. 22 MRSA §4008, sub-§3, B, as amended by PL 1985, c.
739, §5, is further amended to read:

B. A court on its finding that access to those records may
be necessary for the determination of any issue before the
court or a court requesting a repert home study from the
department pursuant to Title 19, section 5&33--er 751 or
1125, Access to such a report or record shall-be is limited
to counsel of record unless otherwise ordered by the court.
Access : to
actual reports or records shall-be is limited to in camera
inspection, unless the court determines that public
disclosure of the information 1is necessary for the
resolution of an issue.pending before it the court;

Sec. 9. 22 MRSA §4031, sub-§1, D is enacted to read:

D. The Distri r has jurisdiction over judicial
reviews transferred to the District Court pursuant to Title
19, section 1115,

Sec. 10. 22 MRSA §4037, as amended by PL 1981, c. 369, §1I,

is further amended to read:
§4037. Authority of custodian

When custody of the child is ordered to the department or
other custodian under a preliminary or final protection order, he
shall-have the custodian has full custody of the child subject to
the terms of the order and other applicable law. Custody shall
does not include the right to initiate adoption proceedings
without parental consent, except as provided under Title 19,
section 632 1122.

Sec. 11. 22 MRSA §4038-A is enacted to read:

4038-A. Transfer istri ourt
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If a case is transferred to the District Court pursuant to
Title 19, section 1115, the court shall conduct a hearing and
enter a dispositional order using the same standards as set forth
in section 4036. The court after the hearing and entering of a

dispositional order shall conduct reviews in accordance with
section 4038.

Sec. 12. 24-A MRSA §2834, first §, as enacted by PL 1975, c.
770, §108, is amended to read:

All group and blanket health insurance policies providing
coverage on an expense incurred basis whieh that provide coverage
for a family member of the insured or subscriber shall must, as
to--suoh--£amily - menbers'--eoverager also provide that the health
insurance benefits applicable for children shall be payable with
respeet~te for a newly born child of the insured or 'subscriber

from the moment of birth. An adopted child is deemed to be newly
born to the adoptive parents from the date of the signed

placement agreement. Preexisting conditions of an adopted child

may_n b xclud from coverage.

Sec. 13. Effective date. This Act takes effect August 1, 1994
and applies to petitions filed on or after that date.'

Further amend the bill by inserting at the end before the
statement of fact the following:

'FISCAL NOTE

The Department of Human Services will incur some minor
additional costs to adopt rules consistent with the provisions of
this bill. These costs can be absorbed within the department's
existing budgeted resources.’

STATEMENT OF FACT

This amendment strikes the original bill and makes the
following changes in the original bill.

1. This amendment removes the criminal penalty for paying
for unauthorized expenses. of adoption.

2. This amendment retains current inheritance rights of
adopted children but clarifies that the adoptive parents may not
bar the wishes of the birth parents.

3. This amendment removes from the bill provisions relating
to the creation of a new category of adoption professionals.
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4, This amendment retains current law relating to
confidentiality of adoption records.

5. This amendment retains current law regarding the
standards that a putative father must meet in order to obtain
parental rights in adoption proceedings.

6. This amendment retains current law that a mother's
consent or surrender and release 1is effective when made and
removes the bill's provision for a 6-week delay.

7. This amendment clarifies that the court, not the
petitioner serves notice of a petition to adopt.

8. This amendment retains provisions of current law
relating to adoption studies, medical and genetic information,
authorization of a probationary period, appointment of a guardian
ad 1litem, notice of the adoption registry, the standard for
approval of adoption and the filing of birth records.

9. This amendment removes from the bill the prohibition of
payment of interstate transportation of a birth mother for
purposes of adoption.

10. This amendment retains the provisions of current law on
standards for payment of one-time adoption assistance costs.

11. This amendment clarifies that the State's obligation
with regard to adoption assistance does not apply to children in
the custody of another state.

12. This amendment provides an effective date of August 1,

1994 and clarifies that the provisions of the Act apply to
petitions filed on or after that date.

13. This amendment adds a fiscal note to the bill.

14. This amendment also conforms existing law to current
drafting standards.
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