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Be it enacted by the People of the State of Maine as follows: 

Sec~ 1. 5 MRS A §12004-JI, sub-§35-B is enacted to read: 

35-B. 
Human 
Services 

Child Care 
Advisory 
Council 

Legislative 
Per Diem for 
Legislative 
Members Only: 
$25 Per Day 
for Other 
Members. Ex
cept That No 
Compensation 
Is Authorized 
for State Em
ployees 

22 MRSA 
§.l.lli 

Sec. 2. 5 MRSA §12004-L, sub-§7 is enacted to read: 

7. Committee for 
Child Care Coordination 

Not 22 MRSA §3739 
Authorized 

Sec.3. 22 MRS A c. 1052-A is enacted to read: 

ClEIAP'TEJIl 1.052-11. 

CHILD CARE SERVICES 

§3731.. Definitions 

As used in this chapter, unless the context otherwise 
indicates. the following terms have the following meanings. 

1... Chj 1.d care. "Child care" means a regular service of 
care and protection provided for compensation for any part of a 
day less than 24 hours to a child or children under 16 years of 
age whose parents work outside the home, attend an educational 
program or are otherwise unable to care for their children. 
"Child care" also means administrative functions related to the 
delivery of child care services, including, but not limited to, 
contract management. voucher administration, licensing, training, 
technical assistance and referral. "Child care" does not include 
services provided by a nursery school as defined in section 8401, 
a summer camp established ,solely for recreational or educational 
purposes or a public or private school approved by the 
Commissioner of Education. 

2. Committee g "Committee" means, the 
Care Coordination established pursuant. to 
l2004-L. subsection 7. 
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3. COWlcil. "Council" means the Child Care Advisory Council 
established pursuant to Title 5, section 12004-1, subsection 35-B. 

4. Region. "Region" means a service delivery region 
6 established pursuant to section 6-A. 

8 §3132. Principles of clbti1d care system 

10 The department shall allocate resources available under this 
chapter in a manner that promotes the following principles. 

12 
1. Family self-s1lllfficiency. A stable source of child care 

14 is a critical ingredient to economic self-sufficiency. Child 
care policies and programs must facilitate· a smooth transition 

16 into the work force for parents and a rich and stable environment 
for children. 

18 
2. Investment in children. Child care is a critical 

20 investment that affects a child's readiness to learn. 
High-quali ty child care programs recognize and implement good, 

22 early childhood practices, as articulated by Head Start, the 
National Association for the Education of Young Children and 

24 other early childhood organizations. 

26 

28 

30 

3. Consumer orientation and ed1lllcation. Child care policies 
and programs must be responsive to the changing needs of families 
and educate families about available options, identifying quality 
programs and selecting appropriate care. 

4. Accessibility. High-quality child care must be available 
32 to any family seeking care regardless of where the family lives 

or the needs of the child. A centralized place in local 
34 communities must be available to facilitate parents I access to 

child care. 
36 

5. Affordabi1ity. High-quality child care must be available 
38 on a Sliding scale basis, with families contributing based on 

ability to pay. 
40 

6. Diversity. It is the goal of the State to strive 
42 wherever possible to provide child care in an integrated setting, 

where children with various needs and of var ious income levels 
44 and cultures are cared for together. 

46 6'. Efficient. coordinated administration. Child care 
programs must be coordinated to ensure the most effective use of 

48 federal and state funds. 

50 8. S1Illpport for infrastr1lllct1lllre. State child care Qffices 
and pOlicies must support the orderly development Qf a 

52 high quality child care system. 
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§3733.Designated agency 

To the extent permitted by federal law, the department shall 
coordinate and administer all available federal and state child 
care funds, including, but not limited to, those available under 
the federal Social Security Act. Title IV, Part A and Title XX; 
the federal Family Support Act of 1988: the federal Omnibus 
Budget Reconciliation Act of· 1990, Section 5081; and the federal 
Child Care and Development Block Grant Act of 1990. 

§3734. Use of federal funds 

The department shall seek the advice of the council when 
.e,pplying or reapplying for federal funds under this chapter and 
when submitting state plans, amendments to state plans or waivers 
for federal approval. At least 14 days before the applications, 
.r.g.e,pplications, plans, amendments or waivers are submitted to the 
Federal Government, the department shall submit copies of them to 
the joint standing committee of the Legislature having 
jurisdiction over human resource matters and' to the Executive 
Director of the Legislative Council. 

The following additional provisions apply to certain federal 
child care funds, as indicated. 

1. Used to s..YPJB.lement state funds. Federal child care 
funds must be used to supplement and may not replace existing 
state and local child care funds. 

2. B10ck grant funds encumbered. Within 6 months of 
receiving any payment under· the federal Child Care and 
Development Block Grant Program, the department shall expend or 
encumber 100% of the payment. 

3. At-risk child care funds. Funds received from the 
federal At-Risk Child Care Program must. be deposited into a 
special revenue account and used only to provide child care 
services in accordance with federal At-Risk Child Care Program 
regulations, 45 Code of Federal Regulations, Part 257. Funds in 
the account may not lapse, but must be carried forward from one 
fiscal year to the next as federal law permits. 

§3135. Child care for aid to families with dependent children 
recipients 

1. Information. The department shall ensure that all 
recipients of aid to families with dependent children receive 
information regarding child care options from caseworkers who are 
knowledgeable about the range of child care subsidies available 
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in this State and who can explain the relative advantages of each 
option. This may be done either through the department or 
through a contracted agency. The department shall ensure that 
this information is provided to all recipients of aid to families 
with dependent children at orientation, when they begin work and 
training programs, at reassessment a~d at least· 30 days before 
the recipients receive their last aid to families with dependent 
children payments. 

10 2. Traxnsi1l:.imna:B.· Child Care Program. The department shall 
ensure that caseworkers for aid to families with dependent 

12 children are knowledgeable about the federal Transitional Child 
Care Program and shall lnstruct caseworkers to encourage families 

14 to enroll in the program. Information regarding the program must 
be included with a recipient's last payment of aid to families 

16 with dependent children and caseworkers must contact by telephone 
whenever possible or by personal letter any person who has 

18 received the information and has not requested enrollment in the 
program within 10 days of receiving the information. All 

20 eligible families who apply for the federal Transitional Child 
Care Program must receive assistance under the program . for at 

22 least one year. 

24 §3136. Eligihi:B.i1l:.y 

26 

28 

30 

32 

1. Single application form. By October 1, 1993, the 
department shall develop a universal application for all publicly 
funded child care programs. By January 1, 1994, the department 
shall require all caseworkers and contractors to use the form to 
determine eligibility. Applicants submitting applications to 
more than one caseworker or contractor may submit photocopies. 

2. Eligibility decision within 30 days. The department 
34 shall determine eligibility for child care programs administered 

under this chapter within 30 days of receiving an application. 
36 If a contractor determines eligibility, the department shall 

require that the contractor determine eligibility within 30 days 
38 of receiving an application. 

40 §3131. Payments to providers 

42 1. No payments to recipients. The department may not make 
cash payments to recipients for child care services provided 

44 under this chapter. Payments must be made directly to providers. 

46 2. Maintenance of contract system. The percentage of 
aggregated federal and state child care funds administered under 

48 this chapter that is awarded through a contract system must be 
the same as the percentage awarded through a contract system in 

50 fiscal year 1992-93. 
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3. Ouality differential. The department may pay a 
differential rate for child care services that meet nationally 
recognized quality standards, such as those standards required by 
the Head Start program or required for accreditation by the 
National Association for the Education of Young Children and 
shall do so from the Child Care and Development Block Grant 25% 
Quality Set-aside funds or other acceptable federal practices. 

§3738. Resource development centers 

The department shall fund at least the 10 resource 
development centers that existed on January 1" 1993 or their 
successors. Resource development centers are responsible for the 
local coordination of application gathering, eligibility 
determination and dissemination of information to the public. 

§3139. Committee for Child Care Coordination 

1. Function. The Committee for Child Care Coordination is 
established, in accordance with Title 5, section 12004-L, 
subsection 7, to coordinate child care policy development and 
service delivery in the State and provide education, information 
and technical assistance to citizens who use, provide or are 
otherwise interested in child care services. The committee is 
within the department. 

2. Members. The committee is comprised of 5 program 
managers within State Government who are responsible for child 
care policy and services on a day-to-day basis. The members are: 

A. The director of the purchased and support setvice 
division within the department, or the director's designee; 

B. The directqr of the child care and licensing division 
within the department, or the director's designee; 

C. The person responsible for child care services in the 
Bureau of Income Maintenance wi thin the department, 
designated by the Director of the B'ureau of Income 
Maintenance; 

D. The person responsible for child development services in 
the Department of Education, designated by the director of 
the special education division within the Department of 
Education; and. 

E. The person responsible for child care services in the 
Bureau of Children with Special Needs within the Department 
of Mental Health and Mental Retardation, designated by the 
Director of the Bureau of Children with Special Needs. 
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3. Po~rers and duties. The committee shall: 

A. Coordinate child care activities within the department 
and with other state' agencies that fund or provide child 
care, including, but not -limited to, the Department of 
Education and the Department of Mental Health and Mental 
Retardation; 

B. Ensure that the child care system evolves in an orderly 
fashion by coordinating the contract and voucher components; 

C. Create and implement a sliding fee scale that is uniform 
for all child care programs administered under this chapter: 

D. By June 1st- of every even-numbered year, submit to the 
joint standing committee of the Legislature having 
jurisdiction over human resource matters and - to the joint 
standing committee of the Legislature having jurisdiction 
over appropriations and financial affairs a biennial plan 
for child care services in the State. The plan must provide 
for continuous care of children whose parents are in 
transition from receiving public assistance to joining the 
work force by consolidating child care funding sources in a 
manner that simplifies the child care system for families 
and allows children to remain in the same child care setting 
while their families make the transition from one source of 
funding to another. In addition, the plan must include, but 
is not limited to: 

(1) A status report regarding federal and state 
funding sources for child care administered under this 
chapter. The report must include the following 
information for the past biennium, the current biennium 
and the next-biennium: 

(a) A description of each source and the total 
amount available or anticipated from each source; 

(b) The services purchased or proposed to be 
purchased with each source; and 

(c) A description of how all federal set-aside 
requirements were met or are proposed to be met; 

(2) The total number of full-time equivalent publicly 
funded child care slots purchased under contract and 
the total number of full-time equivalent vouchers 
available or proposed for each region in the past 
biennium, current biennium and next biennium according 
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to the ty:ge Qf ·child ggre :grovided by each slot or 
voucher. The count ma~ not be du:gligateg. The tY,Be of 
child care mgy incluge, but is not limited· to, 
g§nter-based car§. home-;Qased care, school-bas§d care 
gnd em:glQ~er-based care. and 

(3) Aggregate statistics regarding the income levels 
of fgmilies receiving Qr ex:gecteg tQ reddve :gu;Qlidy 
funded chilg care under this cha:gter. 

By A:gril 1st Qf §ver~ even-numb§red ~egr, §gch mem;Q§r of the 
gQmmitte§ shgll submit to the gomrnittee infQrmation 
necessary to prepare the plgn. Th§ committee shall seek the 
gdvic§ and'assistance Qf th§ council in preparing the plan; 

E. Ensure that CQnsistent information is available to the 
.pu;Qlic in each region regarding 
availability and quality of child care; 

different t~ 

F. Ensure that technical assistance is availgble in each 
reg10n to public and private sector emplQyers, school 
systems and cQmmuni ty groups regarding ways that emplQyers 
or Qth§r sponsoring organizgtions may sUPPQrt quality ghild 
gare QPtions, ingluding, but not limit§d to, the development 
of §mployer-;Qased· chilg Cgre. flexible benefit packages and 
flexible work schedules. 

G. Ensure that training for child care providers is 
continually gvailgble and affQrdable in each region; 

H. R§vi§w the d§Pgrtment's prQPosed child care contragts 
priQr to final approval gng make. recQmmendations to the 
cQmmissioner regarding whether contracts should be awarded, 
deni§d Qr amenged. The committee shgll make its 
recQmmendations bgseg on whether a proPQseg gontractor meets 
th§ State's minimum quality requirements, wh§ther the 
contrgctor has performed §ffectively in the past and whether 
th§ prQPOSed services are gonsist§nt with the ;Qiennial plan; 

I. Monitor th§ effectiveness Qf child care licensing rules 
gnd enfQrgement, offer formal comments when chilg care rules 
ar§ proposed and, if needed, recommend to the gQmmissioner 
chgnges in rules or enfQrg§m§nt prQg§dures; and 

J. Meet at least monthly . 

§3740. Child Care Advisory Council 

1. Pux:pose. The Child Care Advisory Council is establish§d, 
in acgQrgance with Title 5, section 12004-1, subsection 35-B, to 
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advise the Legislature and the department regarding child care 
services in the State. The council shall encourage the 
development of child care policies that are coordinated among 
state agencies to promote quality, uniformity and efficiency of 
service. 

2 _ I1llembersl!n.iR_ The council has 19 members, appointed as 
8 follows: 

10 A. Two members of the Senate, appointed by the President of 
the Senate; 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

B. Three members of the House of Representatives, appointed 
by the Speaker of the House of Representatives; 

C. One employee of the Bureau of Income Maintenance. who is 
responsible for child care services, appointed by the 
Governor; 

D. One employee of the Bureau of Child and Family Services 
who is responsible for child care services, appointed by the 
Governor; 

E. One parent who receives a child care subsidy at the time 
of that parent's appointment, appointed by the Governor; 

F. One employee of the Department of Mental Health and 
Mental Retardation, Bureau of Children with Special Needs, 
appointed by the Governor; 

G. One employee of the Department of Education, appointed by 
the Governor; 

H. One employee who coordinates the state Head Start 
program, appointed by the Governor; 

I. Four additional members appointed by the President of the 
Senate, one being a parent with a child in child care, one 
representing family day-care providers, one representing 
consumers " of subsidized child care services and one 
representing business interests; and 

J. Four additional members appointed by the Speaker of the 
House of Representatiyes, one being a parent with a child in 
child care, one representing providers of center-based child 
care, one representing resource development centers and one 
representing Head Start providers. 

Senators and members of the House of Representatives serve for 
50 the duration of the legislative terms that they are servi~g when 
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appointed. All other members serve 2-year terms, may continue to 
serve beyond their terms until their successors are appointed and 
may be appointed to subsequent terms. If a vacancy occurs before 
a term has expired, the vacancy must be filled for the remainder 
of the unexpired term by the authority who made the original 
appointment. If a member is absent for 2 consecutive meetings 
and has not been excused by the chair' from either meeting, the 
council may remove the member by majority vote. 

3. Meetings; chair. The commissioner shall call the first 
meeting of the council by October 15, 1993. At the first 
meeting, the council shall select by majority vote a chair from 
among its members to serve a term of one year. A chair may be 
reelected to subsequent terms. The chair shall call subsequent 
meetings. The council may meet as often as funding permits, but 
must meet at least 4 times per year. 

4. Powers. The council must have access to all departmental 
records regarding child care programs administered under this 
chapter, except that the council may not have access to 
information that identifies individuals who receive assistance 
under this chapter. 

~. Duties. The council shall: 

A. Advise the committee regarding development of the 
biennial child care services plan required pursuant to 
section 3739, subsection 3, paragraph D; 

B. Advise the department regarding the preparation of any 
application, amendment, waiver request, plan or other 
document submitted by the department to the Federal 
Government regarding child care funding and recommend 
changes to the submission when appropriate; 

C. Establish a subcommittee that includes licensing 
Officials, public health and safety representatives, early 
childhood educators and others considered necessary by the 
council to review the current system of licensing and 
registration and recommend a uniform regulatory system for 
family day-care homes. By January 30, 1994, the council 
shall submit its recommendations, along wi th implementing 
legislation, if needed, to the joint standing committee of 
the Legislature having juriSdiction over human resource 
matters: 

D •. Examine the role and funding of resource development 
centers; 

E. Determine how the State can better use child care funds 
available under the federal Social Security Act, Title IV, 
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Part A, particularly those funds available through the 
federal Transitional Child Care Program, and develop a 
proposal to use federal and state funds to supplement the 
earned income disregard for families receiving aid to 
families with dependent children; 

F. Explore ways in which child care services ma~e better 
integrated into a system of comj?rehensive services for 
children and families; and 

G. Examine any other relevant child care issues and make 
recommendations as needed. 

14 6. Reports. By June 1st, the council shall submit an annual 
report to the joint standing committee of the Legislature having 

16 jurisdiction over hum'an resource matters. The report must 
describe the couricil's activities for the year regarding its 

18 duties specified in subsection 5 and must outline policy changes 
recommended by the council. If the council objects to any part 

20 of the biennial plan submitted by the committee, the report must 
indicate the areas of disagreement. 

22 

24 

26 

28 

In addition to the annual report, the council shall submit an ad 
hoc report to the joint standing committee of the Legislature 
having jurisdiction over human resource matters whenever a 
majority of the council members objects to a proposed 
departmental submission reviewed pursuant to subsection 5, 
paragraph B. 

30 7. Staff. The committee shall provide staff and offi'ce 
supplies to the council within the committee's existing 

32 resources! The 'council may refuse these services and supplies 
and may accept and expend private funds to carry out its duties 

34 under this chapter. 

36 

38 

Sec. 4. 22 MRS A §5311, as amended by PL 1989, c. 400, §§12 
and 14, is repealed. 

Sec. 5. 22 MRSA §8304, as amended by PL 1989, c. 502, Pt. A, 
40 §86, is repeaied. 

42 Sec. 6. 22 MRSA §8304-A is enacted to read: 

44 §8304-Ao Fire safety 

46 Ip Inspection required. As an ongoing condition of 
licensure or registration, a day care facility must ·provide 

48 annually to the department a written statement that the day care 
facility complies with applicable fire safety rules adopted 

50 pursuant to Title 25, section 2452. The statement must be 
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~rovided on a standard form furnished by the State Fire Marshal 
and must be signed by one of the following officials: 

A. The State Fire Marshal; 

B. An inspector of buildings, appointed pursuant to Title 
25, section 2351; 

C. A fire ward, appointed' pursuant to Title 25, section 
2391; 

D. A fire chief, appointed pursuant to Title 30 A, section 
3153: or 

E. A firefighter designated by that firefighter's fire 
chief. 

2. Facility changes. Inspection and certification are 
required under this section whenever a day care facility changes 
or augments a heating system or makes major structural 
alterations to the facility. 

3. Fees. The department shall establish and pay a 
reasonable fee to the State Fire Marshal or municipal official 
who provides a statement under this section. 

Sec. 7. 22 MRSA §8305, sub-§l, 1fD, as repealed and replaced by 
PL 1985, c. 358, §1, is repealed. 

Sec. 8. 22 MRSA §8305, sub-§l, 1fD-l is enacted to read: 

D-l. The home has met the requirements of section 8304-A; 

Sec. 9. Tralll1lsition. Staff of the Office of Child Care 
Coordination are hereby transferred to the Committee for Child 
Care Coordination and retain all of their benefits, rights and 
privileges. Office space formerly designated to the Office of 
Child Care Coordination is hereby designated to the Committee for 
Child Care Coordination unless the Commissioner of Human Services 
designates different office space. All financial and other 
resources allocated to the former Office of Child Care 
Coordination are hereby transferred to the Committee for Child 
Care Coordination. 

Sec. 10. Automation. The 
develop an automated child 
system. The department shall 
Advisory Council in designing 
the department shall submit 
Committee on Human Resources 
this section. 

Department of Human Services shall 
care eligibility and data base 
seek the advice of the Child Care 
the system. By January 30, 1994, 
a report to the Joint Standing 
that describes its progress under 
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4 81' A.1'EMENT OF :IFACT 

6 This bill does the following to enhance the coordination, 
efficiency and quality of day care in the State. 

8 
I. Principles are established in the Maine Revised Statutes 

10 to guide the development of the State's child care system. 

12 2. The Office of Child Care Coordination is abolished and 
its staff reallocated to a newly created Child Care Coordination 

14 Committee, comprised of 5 program managers who administer state 
and federal child care funds. In addition to the former duties 

16 of the Office of Child Care Coordination, the committee is 
required to submit a biennial child care plan that outlines how 

18 state and federal funds will be used. The plan would be 
submitted for consideration by the Legislature in conjunction 

20 with the biennial budget. 

22 3. The Child Care Advisory Council is established to advise 
the Department of Human Services and the Legislature regarding 

24 allocation of child care resources, licensing levels and the role 
of the resource development centers. 

26 

28 
4. The Department of Human Services is designated as the 

state agency that administers child care funds in the State. 

30 5. The Department of Human Services is required to provide 
child care information and assistance to recipients of aid to 

32 families with dependent children, or AFDC, to ease the transition 
from AFDC to work. 

34 
6. The Department of Human Services is required to develop 

36 a uniform application form for all subsidized child care programs 
and to implement it by January 1, 1994. 

38 
7. A prohibition against paying parents directly in cash 

40 for child care is enacted. Payments would be made directly to 
providers in all instances with the exception of use of the 

42 income disregard. 

44 8. The Department of Human Services is required to continue 
funding the 10 child care resource development centers that 

46 existed on January 1, 1993. 

48 9. The Department of Human Services is required to develop 
an automated eligibility and data base system for child care 

50 progr'ams and to report to the Legislature on its progress by 
January 30, 1994. 
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10. Fire inspections are made more readily available by 
allowing local fire chiefs, firefighters designated by fire 
chiefs, fire wards and building inspectors to inspect and certify 
child care facilities. 
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