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An Act to Prohibit the Stalking of an Individual.

Reference to the Committee on Judiciary suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 17-A MRSA §506-B is enacted to read:

§506-B. Stalking

1. A person who intentionally or knowingly repeatedly

follows or harasses another person and who makes a  credible
threat with the intent to place that person in reasonable fear of

death or serious bodily injury is guilty of stalking.

2. Stalking is a Class D crime, except that when the
defendant has @a prior Maine conviction for violation of this
section, violation of this section is a Class C crime. For
purposes of this subsection, the date of a prior conviction must
precede the commission of the offense being enhanced by no more
than 7 yvears. The date of a conviction is deemed to be the date
that sentence is jimposed, even though an appeal was taken. The
date of a commission of an offense is presumed to be that stated
in the complaint, information or indictment, notwithstanding the

use of the words "on or about" or the eguivalent.

3. As used in this section, the following terms have the
following meanings.

A. "Course of conduct” means a pattern of conduct composed
of a series of acts over a period of time, however short,
evidencing _a continuity of purpose. Constitutionally
protected activity is not included within the meaning of
"course of conduct." :

B. "Credible threat" means a threat made with the intent
and the apparent ability to carry out the threat so as to
cause the person who is the target of the threat to
reasonably fear for that person's safety. The threat must
be against the life of, or a threat to cause serious bhodily
injury to., a human being.

C. "Harass'" means an intentional or knowing course of

conduct directed at a specific person that seriously alarms,
annoys or harasses the person, and serves no legitimate

purpose. The course of conduct must be such as would cause
a reasonable person to suffer substantial emotional

distress, and must actually cause substantial emotional
distress to the person. '
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STATEMENT OF FACT

This bill creates the crime of stalking, wusing the
California statute as a model. :

- The crime consists of a course of conduct, not a single act,
engaged in with the intent to place the intended victim in
reasonable fear of death or serious bodily injury. The course of
conduct must be of such a nature that a reasonable person
subjected to it would suffer substantial emotional distress, and
the victim must actually suffer substantial emotional distress.
This avoids the problem of criminalizing as stalking any innocent
activity that would not frighten a reasonable person but does
cause substantial emotional distress to the alleged victim.

This bill defines stalking as a Class D crime, but raises
the classification to Class C if the stalker has a prior Maine
conviction for stalking in the preceding 7-year period.

This bill does not affect the crime of harassment as it
currently exists in the Maine Criminal Code.
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