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An Act to Promote Uniformity of Pricing among Municipalities Serviced
by Privately Owned Waste-to-energy Facilities.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA §1304-B, sub-§4-B is enacted to read:

4-B. Contract enforcement. Any municipality that has

entered into a contract for waste disposal directly with a
privately owned waste-to-energy facility or indirectly with an

entity that is engaged in the business of transporting waste to a
privately owned waste-to-energy facility, may, in the case of
nonperformance of such a contract, pursue a claim for damages or
specific performance, or both, to the extent allowable under law,
subject to the following limitations,

A. When, at the time of the filing of the c¢laim for
damages., the waste-to-energy facility is providing waste
disposal services either directly or indirectly to 50 or
more municipalities, a claiming municipality may not recover
damages for nonperformance of a contract for waste disposal
having a price term that is more favorable than the average
price charged per ton of solid waste to all contracting
municipalities during the previous calendar year, determined
at the time of the filing of the claim for damages.

B. When, at the time of the filing of the claim for
specific performance, the privately owned waste-to-energy
facility is providing waste disposal services either
directly or indirectly to 50 or more municipalities, a
claiming municipality is not entitled to waste disposal
services from the facility at a price that is more favorable
than the average price charged per ton of solid waste to all
contracting municipalities during the previous calendar
year, determined at the time of the filing of the claim for
specific enforcement.

This subsection applies to all claims that have not been reduced
to judgment on or prior to the effective date of this subsection.

STATEMENT OF FACT

This bill enacts a provision governing contract enforcement
powers of a municipality that has entered into a contract for
waste disposal either directly with a privately owned
waste-to-energy facility or indirectly with an entity that
transports the waste to a privately owned waste-to-energy
facility. Enforcement is 1limited when the waste-to-energy
facility is providing waste disposal services to 50 or more
municipalities as follows.
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1. A municipality may not recover damages for
nonperformance of a contract for waste disposal having a price
term that is more favorable than the average price charged per
ton to all contracting municipalities during the previous
calendar year.

2. A municipality seeking specific performance is not
entitled to waste disposal services at a price that is more
favorable than the average price charged per ton to all
contracting municipalities during the previous calendar year.
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