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Emergency preamble. Whereas, Acts of the Lagisliture do not
2 become effective until 90 days after adjournment unless enacted
ag emergencies; and

4
Whereas, the need for reform of the state workers®
6 compensation system is widely recognized; and
) 8 Whereas, the Blue Ribbon Commission to Examine Alternatives
1 t MA I", to the Workers' Compensation System has been egtablished to
. 10 recommend workers' compensation system reforms; and
12 Whereas, that commission. hss completed its study and

proposed draft legislation, which it recommends for immediate

THIRD SPECIAL SESSION-1992 ' 14 onactment; and

16 Whereas, immediate enactment of workers' compansation
e . . reform legislation is necessary to protact the interests of
WW No. 2464 18 injured workers, businesses and insurers; and
H.P. 1783 House OfRepmsenmlvn,Seplcmbcr 10, 1992’ 20 Whereas, in the judgment of the Legislature, these facts
Submitted by the Blue Ribbon Commission to Examine Altemnatives to the Workers' create am emergency within the mesning of the Conmstitution of
N . . 22 Maine and require the following legislation as immediately
Compensation System and to Make Recommendations Concerning Replacement of the Present :
System pursuant to Resolve 1991, chapter 59 necessary for the preservation of the public peace, health and
Yy p » chap! : 24 safety; now, therefore,

26 Be it enacted by the People of the State of Maine as follows:

27 3B - PART A g
DEBORAH BEDARD WOOD, Clerk 30 Sec. A-L. 2 MRSA §6, sub-§7, §A, as enacted by PL 1985, c.-
372, Pt. A, §1, is repealed.

32
Sec. A-2. 2 MRSA §7, sub-§2, as amended by PL 1989, c. 502,
STATE OF MAINE ] 34 | Pr. A, §5, is repealsd.
36 . Sec. A-3. 3 MRSA 5927. sub-§ll. 9B, as amended by PL 1991, c.
801, §1 and affectaed by §9. is further amended to raad:
k]
IN THE YEAR OF OUR LORD
B. Independent agancies:
NINETEEN HUNDRED AND NINETY-TWO 40
(1) State Civil Service Appeals Board;
B T . 42
- . . N {(2) Maine Labor Relatione Board:
: the Workers’ Compensation Act and Workers a4 )
Cwmlmmmhm (3) Horkers' Comp ation G issien Board;
46 ' :
R (4) Board of Accountancy;
NN 418
(EMERGENCY) - - (5) State Board of Social Worker Licensure;
50 N
(6) Electricians' Examining Board:
52 .
H( pags 1-LR3957(1)
Prinsd on reeycled peper

Add1 ti ona'l cnphes avaﬂab'le from Deborah Bedard Wood, Clerk of the House, State House -Station -2, Augusta, ME 04333-0002 or Joy J. O'Brien,
Secretary of the.Senate, State House Station 3, Augusta, ME 04333-0003. Please make check for $2 50 payab]e to Treasurer, State of Maine.
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(1) Maine Information Coordinating

Committee;

Occupational

(8) State Employee Health Commission;
{9) Board of Counseling Professionals Licensure; and
(10) Board of Real Estate Appraisers.
Sec. A-4. 5 MRSA §953, as repealed and replaced by PL 1985,
c. 601, §1, is repealad.

Sec. A-5. 5 MRSA §12004-G, sub-§35 is enacted to read:

35, Horkers' Com- Lost wages 39-A MRSA
Horkers' pensation up to T S1s1
Compensation Board £100: ex-

' penses

Sec. A-6. 5 MRSA §12004-I, sub-§§89 and 90. as enacted by PL
1987, c. 786, §5, are repealed.

Sec. A-7.39 MRSA, as amended, is repealed.
Sec. A-8. 39-A MRSA is enacted to read:
TITLE 39-h
WORKERG® COMPENSATION
PABT_1
MMEWEEA!IW_AQ_QMM
CHAFTER 1
GENERAL PRQUISIONS
§101. Shert title
Twmwuwﬁ_jww
proceedings and agreements under this Part as the "Maine Workers'
Compensation Act of 1992,°
§102. Defipitions '

As used in this Poart., upless_ the context otherwise
indicates. the following terms have the following meanings.

1. Mtrer-tax average weekly wage,  “After-tax__average
weekly wage! means average weekly wage. as defined in 'subsection

Page 2-LR3957(1)
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4. reduced by the prorated weekly amount that would have been .
paid under the Federal Insurance Contributions Act., 26 United
States Code, Sections 3101 to 3126, state jncome tax and federal
income tpx_coalculated on an annual basis. using as_the pumber of
exemptions the disabled employea's dependents plus the employee,
a_d_Lthm;_ﬂﬁ_is_ugmmﬂ._dmumnm__Eﬂmxu_Jmuu_h

A_Imwumum”mmwﬂ_m
hervesting of agricultural or horticwltural commodities on
those premises:

B, The raising of livestock and poultry on those premjises:
ot ;
L._Awwmﬂm_auwwgmm
uth_thue_tarm_qumumuding__xhuaﬂingf_m;ng
and storing of these commodities for macket, if these
operations:

1) Are incjdent to or in conijunction with growing and
harvesting farm operations of the same employer: and

{2)  Are pot provided as a service for other farm
Mmﬂmﬂm—.

1. _dguaculture. “Aguaculture" means the commercial culture
or husbandry of oysters..  clams, scallops. mussels. salmon or

maintenance or use of any chainsaws or skidders used in the

Page 3-LR3957(1)
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"geasonal worker" includes., but ig not limited to. any

employee who is employed directly in agriculture or in
the harvesting or initial hauling of forest products,

D. When the methods set out in paragreph A, B or C of
arriving at the average weekly wages, earnings or galary of
I injured air

Yaver w i

to the previous gggﬁ, earnings _or salary of the Lﬂ]ﬂ[ﬁﬂ
employee and of other employees of the same or most similar
class working in the same or most similar employment in the
same or @a neighboring locality. that reasonably represents

Page 4-LR3957(1)
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H . “ " re withi , 75-mil
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he 3 tually d tent_i - E the ti £ the
injury: an

C, A_child., including oan adopted child or a gtepchild,
under the age of 18 years. or under the age of 23 years if a
student or over the age of 18 years but physically or
mentally incapacitated from earning, who is dependent wupon
the parent with whom_ the dependent ig 1living or upon whom
the dependent is actually dependent in any way at the time
of the injury to the parent. there being neo survivipg
dependent parent. For the purposes of this paragraph.
"child" incl W

is_not living. JIf therxe is more than one child dependent.

: " t be divided 1] el
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B r i i r i n 1
that employs one or more of any of the professionals
in ] purpose is the

W h 1 1 W
hire workers within thie State to work outside the
m work medi
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" " i ker

1 W r h

i ntr wi in in h xi n

'of an_independent coutractor relationship,

Pagé 10-LR3957(1)
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E. _"Employee" does mot include any person. who dis a
sentenced prisoper in actual execution of a term of

inca ion im i i n
jurisdiction for a criminal offense. except in relation to
P n
i i i isg
. :
1ll*—A;iujjgnﬁi“in“n“sg%ngx—J%ll—”ngﬂLgflnil“ﬁg?Lgﬂgﬁ
Qf-lz-—ggxﬁrgﬁilﬁﬁﬁ‘gnd“li‘ﬁﬁﬁlgnﬁﬂ‘hg”"
{2) Employed by a private employer:
(3) Participating in a work release program:
n w i i
Tei = " N
(5) _Employed in a progrem established wunder a
certification issued by the United States Department of
under 1 i [o] i 1761
12 - i) " 3 -
A, Private employers:
B, The State:
Q;..ﬁnun;igsi
D, Cities:
E.. _Towng:
" . s i i i
of a gimilar nature;
G. Municipal schoeol committees:
H h i :
L. Design professionals.
If b loyer ig _in " "
self- r = nt_ i

who i ’ ial ] p 1 £ ¢l
other person while performing thoge services, In determining

Page 11-LR3957(1)
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y ! )
W h h relationghi i h hal nsi
f win H
A, _Whether or not a contract exists for the person to
] work i ice:
B, Whether or not the person employs assistants with the
iaht_t ize thei tivities:
€. Whether or not the persop has an obligation to furpish
any necessary tools. supplies and materials:
D. Whether or not the person has the right to control the
progress of the work, except ms to final results:
E, Whether or not the work is part of the regular business
of the employver:
Wh ! i
ical f an i re;
The_amoun i whi h i 1 H
H. The m W i i
In applying these factors, the board may not give any particular
fa r wvei h
xi n T r rd
shall consider the totality of the relationship n determining
whether mpl r red n 1 r
superintendence of the person.
1A;_~;lg§ﬂgaggg*_sgmnggx;._Ilnﬁnnangg__gnmnanz:__mgﬂn5__gnx
1 inguran iati z
in i icd i
nd s
Company. Whenever jn this Act relsting to procedure the words
LI n r m n {1 ” "

" S bili ti
n nefi directl r's empl
insur i ay _not be qualified to jssue a workers'
oen insa n W i in
this State unless it has apd continuously maintains an employee
C i withi i wer i laij
arising under this chapter; sign agreements for the payment of
i r; i
kg i n i in r_this chapter in
1n 1

Page 12-LR3957(1)
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2.__Fellow employee negligent, That the jinjury wag caused by
the negligence of a fellow employee: or

3, Employee asgumed risk. That the employee has assumed the
risk of the injury.

Page 13-LR3957(1)
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conformity with sections 401 to 407 js exempt from civil actions,
ith n n

3 i wi h h
employee or an independent contractor.
] 3 . jon by the D t t of Labor creates
n r i i x i
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HWORKERS' COMPENSATION BOARD

Boar lighe Titl ion 12 -

one member representing management and one member representing
labor ~for termg expiring Fe r 1 n r

Page 18-LR3957(1)
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"Workers' Compensation Board of Maine,"

Page 19-LR3957(1)
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§152, Authority of board; administration

1, General respongibility, .___e_._mm__hiﬁ._gﬁnﬁj—
supervision Qver ;hg adminigtration of this Act and
responsibility for the efficient and effective management of the
hoard and its employees.

dir i he boar hir rgonn n r ini r
thi A ubjec ivi i w, T xeguti
director is an unclassified employee gserving at the pleasure of
the board.

4, Employment of general coungel, The board shall employ a
QQ&WLMLMMMMQ
shall perform such other duties as may be assigned by the board.
and aggpistants .,ai__negﬁs_aum__.gumL_mms&l_,LL_in
unclassified employee serving at the pleasure of the board.

5, Employment of and contracts with hearing officers and
mntgxwuwmw

sy_ﬂst& t with policies gs&ﬁhl;a..ﬁd_u &;hﬁJzQaﬂL_m:

Page 20-LR3957(1)
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6. Hiripg of pexsonnel, The board shall appoint the
ir h jvigi wh
£ nd wl 3 h i i W
1. Powers and duties of board. The board has all powers as
are necessary to caryy out Jts functions under the Jlaw, The

required by this gpection to ensure just and efEicient
adminigtration of claims,

1. Monitor paymente. The bhoard shall monitor cases to
engure that:

A,  Payments _are initiated within the time limitg
eptablished in gection 205: and

Page 21-LR3957(1)
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Payments to the employee provide the full amount of
QQmEEBEﬂL*QE__E9__EhA§h__£DQ._§m2.nge ig entitled and_ are
properly indicated on the memorandum of payment.

1 nd

2, Troubleshooter program, The board ghall establish a
troubleshooter program to provide information and assistance Lo
participants in the workers' compengation system.  The
troubleshooter may meet or otherwise communicate with employees.

m

employers, insurance carriers end health care providers in order

n limi reinjur inj W, n
investigati i T i
da nding for an i i i i
A, The boar 1 3 h ivi rvi w
appoint at least 2 abugse investigators who must be gqualified

B. The upit shal)l, at the directjon of the board,
1nlgEL_9~Lg_éll_§9EE.EAHLE_QL_QJAEQEL_QBE_QQ.ELQ_QL“i.lﬁgé.

improper £ i u

C. _ Bach employer or employee and each state, county,
munigipal or guagi-governmental agency shall cooperate Ffully
with the unit and provide any information reguested by it.

D. The unit shall report all its findingg to the board,

Page 22-LR3957(1)
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§154, Dedicated fund: nspescmen kerg" nsatio
ingurers and gelf-insured employers

h , £ Board _ Adminigt . Fund__i

13 ig A 11 i m
generated pursuant to this section wmust be recorded on the books

£ h i wi
Tre rer i h kers' en ion
Board Administrative Fund,

1. Use of fund, All money credited to the Workers'
Compengat rd Admini i r
th iviti h n Any
balance remaining continues from year to year as a fund available
for tI in_thi - »; her

Page 23-LR3957(1)



2. Expenditures, Expenditures from the Workersg® osi £ £ 2 i 1
Compensation Board Administrative Fund are subject to legislative 2 pssessments levied against insurance companies. associations and
self-insured employers described in this sectjion must be reported
] and _paid to the Treagurer of State and credited to the Workers'
Com Py " 3 Admini " Fund he T
6 may invest the funds in accordance with state Jlaw, Al]l interest
must be paid to the fund,
8
CHAPTER 5
10
COMPENSATIOR AND SERVICES
12
2 ntitlem }1) i n
14 .
1.  Entit] . If 1 he 1 . . ¢

16 a claim of common law or statutory rights of action. or who has
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A ingu 18 i . 301 " 1 ini isd F 1
self-ingured employer approved pursuapt to section 403 shall, for th i i i 1 di
h r rovidi 1 r n i nan 20 pe A < 3 1 i iica i
board, .pay an assessment on aggregate benefits paid by each other services by the emplover who has assented to become subject
member pursuant to section 404. subsection 4. 22 to this Act.
T| f 24 ju whi i i i ) o

pPage 24-LR3957(1)
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work i in
a_umwww
4 Preexistin ndition work- e injury
bi with isti hvsical
A n r 2 i i m n 1 if
ntri 1 i ignif n
5, Subsequent monwork injurles. If an employee suffers a
ork o P "
revi m] 3 u —
202, In n i i i

does not apply the employer knew at the time of the iniury

) anmxmnmwmﬂwuum

§203. JIncarceration of employee

1 nsati i ncarcerated.  Compensation for
in i nder i 2 i
urin n i i hi i in
ual ex ion i i i
! . . - I 3 H
i j r
whil s .
A. Employed by a private employer:
nten i i w
" iel N ! .
i h i D rtmen i nder 1
United States Code, Section 1761,

2, Compensation forfeited., All compensation that is not

§204. Waiting period:; when compensation paynble

Page 26-LR3957(1)
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Compen ion for in work i le for th

first 7 days of incapacity, except that firefighters must receive

compensation from the date of incapacity. In cage incapacity
continues for more than 14 days. compensation is allowed from the

of 10% per annum from the date each payment was due, until paid,

Page 27-LR3957(1)
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n

initial payment, ‘together with a wage statement or wage
statements in the case of multiple employment, A copy of thic

inf ion £ 1 iled ] ivi ts. Wi

h nl mpensati i i
wage statements peed not be gubmitted.

9. Dpigcontinuwance or rxeduction of payments, The employer.
in . u R {meonti .
according to this subsection,

Page 2B-LR3957(1)
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referral by the health care provider. Once the employee is
i ! N 3. ! !l Z;[fﬁr may. HQ:: EQQ!!EE: ;ha; :hg
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B.__I1f ongoing medical treatment is being provided. every 30
2 days the employee's health care provider shall forward Lo
the employer and the employee a diagnostic medical report on
4 i An 1
im medi i i ncerni n n
6 the emplovee for which compensation is sought. The health
) r royi 11 « nd within 1 r
8 receipt of the reguest.
10 C. A health care provider shall submit to the employer and
i worki
12 £ _th n 1
initial report must be submitted if the provider treated the
14 employee on a single occasion.
16 D. Upon the request of the employee and in the event that
an _employee changes or is referred to a different heeslth
18 care provider or facility, any health care provider or
Facili in
20 including % r W o Ang
to an injury or disease for which compensation is claimed to
22 the next health care provider. When an employee is
scheduled to be treated by a different health care provider
24 or in a different facility. the employee ghall request to
have the records transferred.
26
E, A health care provider may not charge the insurer or
28 1f-insur i
section 209 for the submission of reports prescribed by this
30 section and for the submission of any addition
32 An r - W _payment of fees
h i r
34 rovi W i i h r
prescribed by the board and within the time limits
36 rovided. he i =1 i i
file a notice of controversy under these circumstances, but
38 if i nt i ithh L
to the failure to use prescribed forms or to submit the
40 r in i i h i n
interested party may petition the board to resolve the
42 dispute.
1] §209. Medical fees: reimburgement levels
46 1, Standards. schedules or scales. In order to ensure

appropriate limitations on the cost of health care services. the

48 board shall adopt rules that establish:

50

52
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insuran rrier =i -ingurer pursuant tg
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a system established by the board that identifies the renge of
utilization of health care and health services,

4. Certificati in rrier n__in nce
carrier that complies with criteria or standards establighed by
the board must be certified by the board.

5. Consent of health care provider. By accepting payment

Expl jon are or sexvices, If a health facllity
or_health care provider provides health care or a health service

that is not usually associated with. is Jlopger in duration in
time than. is more frequent than, or extends over a greater
number of days than that health care or service usually does with
the_ diagnosis or condition for which the patient is being
treated, the health facility or health care provider may be
required by the ipsurance carrier, self-insurer _or group
self-insurer to explain the necessity or Lhe repsons why in
writing.

7. Excessive charges., unjustified treatment. If___an
ingurance carrier. self-insurer or group celf-insurer determines
that a health facility or health care provider has made any
excessive charges or required unjustified treatment,

heospitalization i f e

i r m

vider
insurance carrier, gelf-insurer or group gelf-insurer for the

excessive Fees or unjustified treatment., hospitalizetion or

8. __JYoepuropriate services, If an  insurance carrier
determines that a health facility or health care provider
Amproperly _ overutilized or otherwise rendered or ordered
inappropriate health care or health services, or that the cost of
the care or services wag inappropriate. the health facility or
health care provider may appeal to the board regarding that

determination pursuant to procedures provided for under _the

system of utilization review,
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bu!; may be eligible n

D. Actual loss of any 2 of the members or faculties ip
paragraph A, B or C:

E. Permanent and complete paralysis of both legs or both
arms_or one leg and one armi

Page 37-LR3957(1)
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E Fourth finger, 1 :

Th £ £
Fin . id 1to ) 1 he 1 F 173 hat
thumb or finger, and compensation ig 1/2 of the amounts

iFi « r Th

n n i 1 :
I, _Hand, 215 weeks., An_amputation between the elbow and
a hand:

J. Arm. 269 weeks, An amputation above the point specified

Page 38-LR3957(1)

[V

26

28

30

3z

34

36

38

40

42

44

46

48

50

52

Page 39-LR3957(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

l. _Benefit determipation, While the incapacity ig partial,
!hg 2!!1!2“!!2! SI!Q[I QQ! !hﬂ iu‘”“ggl anluzgg !ggngg i!E as !ggllg!ws.

A. If an employee receives a bona fide offer of reasonable

smawt,ﬁmwﬂumm:wnﬁhmmﬂmu

1 i 1 n j h ra
weekly wage of the employee is Jless than that which the
employee received before the date of injury. the employee is
EWQLWMQMMDMMMQ

% iffer
after- tgx weekly wage hggg:g the date of injury and the
after-tox weekly wage that the injured employese is able to
earn_after the date of injury., but not more than the maximum
weekly rate of compensation. as determined under section 211,

C. If an employee is employed at any job and the average
weekly wage of the employee ILEMLJQMM_QI@B_L—E

entitled to receive compensation under this Act pursuant to
the following.

(1) If, after exhaustion of unemployment benefit
eligibility of an_employee. the employment since the
im inj 1i WowW in

. I 1 s itled  t ive

m i m ' w h

rigin ing

(2) If the employee has established a new wage earning
capacity. the employee is entitled to wage loss

any employments totaling 250 weeks or more.

Page 40-LR3957(1)

10

12

14

16

18

20

22

24

26

28

3o

32

34

36

38

40

42

44

46

48

50

52

(3) I1f _the employee becomes reemployed at any
employment, the employee js then entitled to receive

mpl n h h itl r i

partial digability benefits as provided in paragraph B,

E. If the employee. after having been employed at any job
:mmwnugmummwﬁwww
through no fault of the employee, the employee ig entitled
to receive compensation based upon the employese's wage at
the original date of injury.

3. Priority. The Bureau of Employment Security shall give
2._.msy_m_ﬁmslmg_emammuhmzms_hgsgmnamﬁs are
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10

12

14

16

18

20

22

24

26

28

30

32

34

36

3g

40

42

44

46

48

50

h - i 1 rtiall n rson i

less than 1 years gﬁ agg. the hga:d_mgx,nggx_xbg_gmglgyﬁ__ia

ntin h r rtion

wggkl1_gnmg§n§ahxgn_2nx1l_xhaL_2ﬂzﬁ9n_xggshﬁﬁ_xhﬁ_aga_gﬁ_lﬁ;

If n n noth r h

payments must cease upon the payment to the spouse of the balance
s s , s

reaches the age of 18, The payment of compensation to any
dependent child after the expiration of the 500-week period
ceases when the child reaches the age of 18 years, if at the age
of 18 years the child is neith
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njustifiabl. ili
rder h r r h r ion
iod 1 L ngati

£ rin n i
i ion.
1. Rejinstatement righte., When an_employee has suffered a
m 1 ini nti
in n h M itd
£ mpl ' r i 1

mm
mpl ini W n ip exisgts, the
board shall consider;

Th - 1] in .
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§221, (gordipation of benefits
MM&WWMQ&Iu

i ion

A__QLLagg_awmnm_bﬁnﬂ;LMﬂ&undwe_umad
States Social Security Act. 42 United States Code, Sections
301 to 1397f:
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Thi

h m| :
P i r
r i h
ion
i n r

MMmemmummuwum
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policy. If the Eglﬁ-inag{angg plang. wagg_ggﬂ&inuétigg
plans or disability insuran ligi ntitled to
[EEal_Enﬁ__lﬂw_ﬁ_ﬁ__ﬂxﬁ.i__gmﬁw___!QEKEfE__.QQmEﬁnEELAQ_

henefit recovery. the insurance carrier shall satisfy

employment to the extent that benefits are vested under
the plan.

B, A credit or reduction under this section may not occur
because of an increase granted by the Social Security

Administration as a cost-of-living adjustment granted after
the benefits are coordinated.
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—

G, The employer shall pay or cause to be paid to the
employee the balance due in either weekly or Ilump sum
pﬁzmgnha_xg_ﬁﬁhlﬁiz_ﬁnx_ghlignklgni_xﬂmamn1ng_undg1_ﬁﬁniinn
212

4L__,Egk;ﬁlgas_nn_.agd.,zglgnsg of social gpecurity bepefit

i y the employee shalli
A. _Make application for social security benefits:
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10. Exceptions for certain disability paymente, Thig

EBection does not apply to any payments received or to be recejved
nder lisabili i p ided } ) p
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perform work suitable to t
LWRMMDMWME
other applicable standards used to determine disability under

SUBCHAPTER X
BOABD PROCEEDIRGS

§301, Notice of injury within 90 days

if th m 1 r i

ngLu,Muuu;il_L_sbe_mgm&nl_QL&uJ
employee designated by the employer as one to whom reports of
accidents to employees should be made. It may be given to the
general superintendent or to the supervisor in charge of the
particular work being done hy the employee at the time of the
injury, Notice may be given to any dogtor. mnursge or other
emergency medical personnel employed by the employer for the
LJHM&M}M&HWMMJhﬂ_QLLEM
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LM&WMSt be aiven to the

When any employee has reported to an employer under this Act
any dinjury arising out of and in the course of the employee's
employment that has caused the employee to 1ose a_day's work. or

compensation system and the employee's rights. The hoa
advise the employee how to contact the board for further
assistance and ghall provide that assistance. '

2, _Hotice to employer. The board shall notify the employer
when a mediation or formal hearing is scheduled. when a notice of
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file the petition is not included in the period provided in this
Wuuwgmwummw

Page 54-LR3957(1) Page 55-LR3957(1)




10
12
) 14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
418
50

52

n h ' u men m i

quarterly employment status reports to that emplover. The report

i u after th £ injur r_after the filin £

WOL i iden i nl

avai ng!g for cross-examination or subject to subpoena:; except

that sworn statements by a medical hi

physician relating to medical guestions. by a psychologist
relating to psychological questions or by a chiropractor relating

e

ir i i i i ' i

&g_gh_.Qazagt_g_gugﬁslgna_ﬁ1g_adm1ﬁ5ihlg_;n__nzkgza,_sgmzﬁnﬁa;“gn
hearings only notice of the testimony to be used is given and
ﬁg_x;ggmg._ﬁ.gsz_gﬁ.&hg_lgxkgx_gx_xgEQ_L_;E_mgdg_gn_x_g.gepQﬁ._g
counsel 14 days before the scheduled hearing.
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B ru h men i liver he

2 1 il: 2
4 1 i WL n 4
llowing:
6 6
{1) _That the statement may be used against the
8 employee: 8
10 L&L-Inin_;hg_&m2l9xnL_g1;jgsusnngg_gaxzign_mgx_hgxg 10
i int t ad to the employee:
12 12
(3) That the employee may consult with counsel prior
14 Lo making any statements: 14
16 {4) That the employee may decline to make any ) 16
gtatement: and
18 18
Th m ainst the
20 employee in any manper for refusing to make such a 20
- P i t] i e
22 rights under this Acgt. 22
24 2 Exception. i 24
for the payment of compensation made pursuant to the this Act or
26 h igsibili W 26
notice requirements of sections 301 and 302.
20 28
3. Application, This section applies only to employees
30 injured prior to June 30, 1985, 30
32 1 nadmissi 32
34 No statement of any kind made by the injured employee Lo any 39,
investigator, employer or employer's representative., whether oral
36 or written, recorded or unrecorded. may be admitted into evidence 36
or considered in any way in any proceeding under this Act if it
k1! was obtained by means of duress on the part of the investigator. EL:
employer or employer's representative.
a0 ) 40
1 re in ur i
a2 "a " s : w initi 4z
includes:
44 44
. ie in
46 of the employee or the employment of a relative of the 46
employee:
48 48
. . litigati 5
50 1 h 's_claim: 50
52
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3, A in n h rti ispu n
en_an_independent medical expminer of their own choosing. the
boar ign an independent medical examiner from the list

£ ifi xamin r i indin i n i
relating to the medical condition of a claimant. including but
n limi i i '
condition, improvement or treatment. degree of impalrment or

ili wOr

4 les. i

necegssa r i indi h
by the parties.

Medical indings: fees,  The jindependent medical
xaminer 11 mi wri 1
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5.

Recoxd.

ion  of

i

The decision is part of the record of the

ion.

6. Finality. The findings of fact made by the arbitrator
acting within the arbitrator's powers, in the absence of fraud,
are conclusive. If the arbitrator expressly findg that any party
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£ i n X i half of injur 1
the dependents.
§317. A ranc i loyee of corporation or
partoership
The appearance before the board of an authorized officer,
mpl ] in ri i T

§318, Bearing and decision
The hearing officer shall hear those witnesses as may be

presented or. by agreement. the claims of both parties as to the
facts may be presented by affidavits., If the facts are not in
i he parti £ W heari fficer an ag
£ i i w he
evidence or statements furnigh he hearji £3 1 i
um nn i he merits of the controversy. The hearing
officer's decision mugt be filed in the office of the board and a
copy. attested by the clerk of the board. mailed promptly to all
parties interested or to the attorney of record of each party.
The _hearing officer's decision. in the ahsence of fraud, on all
questi T i K p P 1
finds th n rt r n in h rty's burden
£ £ s P < " v T
reviewable in wi i 22
i i i w i
da r i igi r i W i m

P h Y s n h
ision

Clerica i k i rder h r £ th

n ror i rsigh r isgi

cr h, i i wn _initiati h

request of ¢ i h i n

after notice to the parties, During the pendency of an appeal,

th i m 1 i
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5312, Petition £ i
n h iti i n
iew i W
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1 ow s s P £Fi n
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£t

n th 1 ' igati
payment.
E in_ th £ fraud I £ ¢t !
imi
h n i i i cor. i
” bt I had " initi 2
22. A 1 _£r i rin £ r
1. A als n i r
i h in i
board_h review igi n i
clerk of Law i
the filing of the decision by the hearing officer or the board,
Within 20 days after the copy ig filed wi \"4 h
. ki v by the I Court shall fil Y
seeking appellate review with the Law Court that sets forth a
ief m r
llege X n heority supportin ition
of the appellant.
2 Pr. h \"4 1 i
C fo jew iti jew
ision h
Digcretion ion
m £ i W i
1L the petition for a2 - poellate review is denied. the decision of "
ri 1 ‘
If th ition r 11 iew r h h
Law Court  shall tify I Ci f the Dbriefl hodule
j with 1 £ _Civi
L
appeal in an ion which i le £ h ht,
except that there may be no appeal upon fiundings of fact, The
Law Court may. after due consideration. reverse. modify or affirm
any decision of the board.
2 Enfor n igi

Page 66-LR3957(1)

10

12

14

16

18

20

24

26

28

30

32

34

36

a8

40

42

44

46

48

50

52

ided_in thi i he 1 i shall . l
employer or insurance carrier @ forfeiture of up to $200 for
each day of noncompliasnce, If the board finds that the
employer ox ingurance carrier was prevented from complying
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enforced by the Superior Court jin the came manner ag
vided i i 323
is n nsi 1
b hin w ' m
ilure X W)

any board authorized by Title 5. section 12004-A or whoge
i r r h

Adminigtrative Court or by the Secretary of State. is
3 n 1
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subpoenas 2 the employee to injure or kill the employee or another.
{3) Cost of court reporter service; and 4 2 rdi scul ini i n i
suffered by a firefighter or regulting jn a
(4) Appeal costs: and 6 ir hter"
h . e the f ! ! 8 ~ardi a1 - " : . .
exceed; 10 are governed by this section.
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employer. asuthorize payments to be made monthly or quarterly
in weekly.
§352, Lump-swn settlements

1, ARoreswent. An insurer, self-insurer or gelf-insured
group snd an employer and employee may by agreement discharge any
liabili f m i whol in h
mpl ' e mpl i

C. The provisions of this section have been met and the
agreement has been approved by the board,

2. FPolicy. The board shall by rule adopt policies
establishing the gircumstances under which lump-sum payments may
be nwwmm_g_gmﬂﬂnww

lea as I rigtiv in
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5. Approvel. The bhoard may not approve any ump- Sum

n n her
. v r 1

r
the board has reviewed the proposed agreement and finds it to be
: s s 1 in_ ti i

r . . un

expenses of the employes. the board finds that the parties
woul i h
p— - T -
medical expenses.
Moni — n ipi T
hal i i r
lem 1 X f %)
their claims pursuant to this section to help develop future
1i he B i r w
h i " . P
program.

. wh ifi lai nder
3 : ned by Title 5. section 4572, subsection 1.
paragraph A,
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1. Applicability., When 2 or more occupational injuries
ogeur, during either a single employment _or _ successive

1 n h i i i
ndi n__an n i r i C ibl h

3. Subrogation, Any ipsurer determined to be lisble for
benefits under subsection 2 must be subrogated to the employee's
rights under this Act for all benefits the insurer has paid and
for which another insurer may be liable. Any such insurer may. in

accordance with rules adopted by the Superintendent of Insurance,
file a_request for appointment of an arbitrator to determine

o e

apportionment of Jliability among the responsible insurers. The
rbhitrator’' igi i imi (s] W
submission h i
veraging. Wi i
Inguranc hall i ral r
accordan wi h i

4, . n idati

. 1i risi t of ltiple injuri
<, R ili n

If n_em i i

nder ion W jon is approved or ordered
by _the 1 3 . r . v

£ in n injur
mbi n_wi h r r i
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the i r n if an_n hi hall
make a recommendation on the apportionment of liability,

A T) il r
W i v withi w

close of the first 90 days of employment of the employee,
with a statement of s;hg total direct wa_qgs_.__e_amuﬁ_.gz

before the employee's hiring by the subsequent
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EQJHQLQELLQEL_IhaL_JJHL_fnnQ_ﬂu9hk_JEL_EMhlﬁﬂi_JuL_lAﬁbilAL¥

_for the injury or death of an employee,
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10, Effect on__obligations of prior employers, The
availability of reimbursement under this section does not limit
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in n n n rm n i 4
r_th |4 ini i £ this A r f istical
pPUrposes.
N N oli .
company _gubject to Title 24-A, chapter 25, gubchapter TI-B

i W
information to the Director of the Bureau of Labor Standards on
an_annual basis:

R .
A*—~JL-%QQElQ5l9f—‘uL'9IﬁmA%m—J””l*l9Eﬁ“kuxh“—gn“j“L“nggxnal
authorized by the Bureau of Insurance to write workers'

T in the S " 3

collection programs, _The Director of the Bureau of Labor

ann
results of its data collection as well as a profile of ¢the

workers' compensation system. dncluding costs. administration.
" o "

entire workers' compensation system.
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A. Who fails to file oxr compl n r r £

required by this Act or rules adopted under this Act: or

3, Appeal. Imposition of a penalty under this section is

3 ; I ipal i b3 ] he

Superior Court, as provided in Title 5. chapter 375. subchapter

VII. Notwithstanding Title 5. gsection 11004, exgecution of 8

penalty assessed under this section is stayved during the pendency

of any appeal under this subsection. The Attorpey General shall
t the } ) 1 ; hi } - :

repre;

board may retain private counsel for that purpose.

4, Enforcement and collection, Penalties asgsessed under
this section are in addition to any other remedies available
under this Act and are enforceable by the Superior Court under
section 323,
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vorkers' compensation insurance.
CHAPTER 9
INSURANCE AND SELF-INSURANCE
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; - T s X : " 1
ri n work
are gnot dncluded, _ For the purposes of thig
subparagraph. “"immediate  family rs” n

" ! s 3 child

(2) This exemption does not apply if the employer has
employed more than 6 agricultural or aquacultural
laborers in regular end concurrent manner. as computed
under subparagraph 1. at any time during the 52 weeks
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on_that employer's workers' compensation insurance premium
or the imputed g[gm um for self-insurer 5, which must be paid

he Treasur £ wh hall dlt 1/2 of that
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2 surety bond with the board, in guch sum as the superintendent
may determine pursuant to subsection 8, such bond to run to the
Treagurer of State and to be conditional upon the faithful
EELEQLEQQQQ-JL__§~_E_AQ&_IEAQL~—Q~JJL.L___E_Xmﬁnt of compensation

d ﬂgihlg_ggx
§EQ_QQEEHQ_QE.ﬁEE2QﬁEﬂ“_ElELﬁ_hﬁﬂﬁﬁiiﬁ_iﬂa_ihﬁlj_ﬂﬁQllhiﬂ_lilHQL

1 hi i

limitations of any kind upon the employer., the superintendent or
the Treasurer of State. The superintendent, upon receipt of the
original irrevocable standby Jletter of credit. shall promptly
forward it to the Treasurer of State.

The  superintendent shall  adopt rules to establish the
gualifications for fipancial ipstitutions issuing irrevocable
i&ﬁnﬂhx_lﬁxiﬂLi_QE_JHEQALL_JHHJﬂmen&L_An&lnﬂ&_mﬂlnkﬂnanﬂﬂ_iui.a
long-term u r ratin £ lea

Iny vi n n
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LDE_EHEELIH£E~QQHL_&hﬁLMQHX_QD_AgﬁklQn_!_QQL_LD.Ewghﬁpﬁﬁl_hﬂE_HQL
been paid when due or that a proceeding in bankruptcy has been

initi ! .
DlL‘ﬂLgg“ibfi"%f“—“;xh"“neﬁgﬁgﬁ‘—hg'-;hg"—ﬁm219¥gx——1“——a——ggu‘h—Jlﬁ

_§“&he,ﬁnpgziahgndgnh_ngzhiﬁlaa_xhn&_shg_ﬁgggxlntgndann_hia_hegn
notified by the issuing fina

credit by the Treasurer of State must be hgld_bz_shg Treasurer of

The Superintendent of Insurance shall consider the following form
of letter acceptable,

Page 89-LR3957(1)




2 IRREV B NDB TIE E E 2

q Irr 1 n £ it n q
6 We hereby isswe our irrevocable standby Jetter of credit 6
'n E " $ 1] i
8 he T r £ Main wi a
. i i piring
10 immediately at our ......{bank address)...... with our close 10
Of DUBIDESS ON s essssessencanassnss s
12 . 12
W n n i
14 " drawn on us. indicating our Jletter of credit no. .iesevene 14
for all or part of this letter of credit if presented at
16 wsesss(bank address)...... on or before the expiration date 16
n mati .
18 18
E ! ! 1 in this lets : 1 hi king
20 i ubj ition ifi n 20
obligation of the bank under this letter of credit is the
22 individua 1i i h k, i in 22
reimbursement with res
24 24
It 1iti E this 1 £ 1 } it
26 automaticall wi n r 26
h apiratio i £ n
28 expiration date, unless 90 days prior to any expiration date 28
W ify the Ch rs' lon Board and
30 the Superintendent of Insurance by registered mail that we 30
elect not to consider this letter of credit renewed for any
32° addition r 32
34 It is a further copndition of this letter of credit that any 34
i ion £ '
36 A i i jon, i w 36
other ¢ ' n W
18 extend the expiration date of the letter of credit. as well 38
. irati 3 1 o iod__of _ th
40 interruption. 40
42 X i i Mai \4 i q2
44 and Practice for DPocumentary Credits., 1983, International 44
Chamber__of Commerce Publication No. 400, If any legal
46 proceedings are initiated with respect to payment of this 46
letter of credit., it is agreed that such proceedings are
48 subject to Maine courts and law, 48
50 The superintendent shall prescribe the form of the surety bond 50
that may be used to patisfy. In whole or in part. the employer's
52 responsibility under this section to post security, The bond 52
Page 90-LR3957(1) Page 91-LR3957(1)
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rangfer rever n nner h mg h
x u i i h
g&ﬁ_eﬁujm_mg_m&_tw of incurred claxms and claims

lemen wi indi

logs development. In all other respects, the trust instrument.
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bhili h m; i i n ran
PR ” bl } . 3 Tt
shall provide quarterly fipancial statements., audited annual
Wmmunwn_gnmmmwm
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Yearly reports in a form prescribed by the superintendent must be
mwuggﬂw;mwggmmm_m

Wﬂ@w&ww
her n £
uwwumwwwmmmﬂm
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Superintendent of Insurance, a group self-insurer may he
proceeds of which must be made part of the qroup
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! . 3, i ired t btai ¢ ial luati
. . i clai £tl v liabiliti

1 3 Thi P 3 1 i

be performed by a casualty actuary who is a member of the
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superintendent determines necessary.

C. Each individual gelf-insurer except a public employer

shall demonstrate in its initial or renewal application that |

it has working capital adeguate to its operating needs.
_MMMWMWMML&M_&

subsections 2 to 16,

8. Security deposit wuwmm_egts_mr

individual gelf-insurers. The following gecurity deposit and
reinsurance requirements apply to individual self-insurers.

A. The bond or security depogit required of ap jindividual
self-insurer must be at least an amount determined by the
following formula or $50.000, whichever is larger. The bond
megmﬁ_x_mm_humount equal to the 1loss

il__QSla_tﬁd___fQL_l.Qﬁ.S._and logss  adjustment expenses must be

Pags 100-LR3957(1)
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Ho judgment creditor other than c¢laimants fgz benefits under
this Act has a right to levy upon the gelf-insurer's pssats
held in deposit pursuant to this paragraph.
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_._._..L.._.l__d___lsluil_aelf ~ingurers shall maintain spg_q;f_;g

nLi__apnlmahl.e__tQ__muux
deposits and reinsurance, including, but not Jlimited to.
provisions governing standards for waiver of reinsurance.
QMEMMML@W

appli ion i

9. gggptable dmt funds QLLJL!.DQ_QLMQLL_QE

W“MMMW
commercial bank or thrift jinstitution in the State protected by
the Federa)l Deposit JInsurance Corporation if such a bank or
institution possesses assets of at Jeast §$100.000.000 end
maintains a ratio of capitsl to assets equal to or greater than
6 1/2%; savinag certificates dissued by any savings and loan
association in the State mmwm_mwms_am

superintendent; irrevocable standby letters of credit issued to
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individual or group self-insurer as part of a gelf-insurance
program approved for use within this State and are in addition to
any other requirement applicable to reingurance contracts imposed
by.law or rule.

company or @ reinsurance company that meets on a continuous_ bagis
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B, Failure to comply with any Jlawful order of the
Superintendent of Insurance:

C.  Repeated failure to comply with rules of the
Superintendent of Insurance or any provisions of this Act:

MMLHQWWMWWE
E._ Deterioration of financial condition adversely affecting
the self-insurer's ability to pay expected losses: or

F. Failure to pay any lawful assessment of the Maine
Self-Insurance Guarantee Association.

Munuamwwqumw
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trustee meetings and all information relating to individual
gompensation cases. that a self-insurer is required to file with
er _mak ilabl h rintenden i ection,

The confidential nature of any such information does not limit or
affect its use by the superintendent in administering this Act,

Page 106-LR3957(1)

10

12

14

16

180

20

22

24

26

28

30

32

34

36

38

40

42

14

46

48

50

52

{1) The self-insurer is a member of the association
when the ingolvency occurs. but claims relating to a
compensahle event that occurred prior to the date the
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self-insurer joined the association are not included
under thig paragraph: or

(2) The self-jinsurer becomes insolvent after leaving
the agsociation, but claims relating to a compensable
'Wmmuw;ﬂ

association consists of at Jleast 7 persons serving terms as
establighed in the plan of operation pursuant to subsection 5,
The members of khg board must he _ﬁglgg;gﬂ__hz__ihﬁm_mﬂ_hﬁz

remaining period of the term jin the some manner as' injitial
appointments, except that vacancies may be filled by majority
vote of the remaining directors. subject to the approval of the
superintendent, until the pext annual meeting of the members,

Members of the board may be reimbursed from the assete of the
association for expenges incurred by them as members of the board
of directors.

4, Powers and duties of psgocistion, The powvers and duties
of the association are as follows.

A. The aggociation;

{1) Shall obtajin £rom each member apd file with the
Superintendent  of  Insurance individual = reports
specifying the aggregate benefits each member paid
during the previous calendar year and the annual
standard premium that would have been paid by each
mlﬁmwmumwmlmhuwgu
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may be extended by the superintendent for up to 3
addicional months for good cause shown:

(2) Shall assess each member of the assocjation ag

follows:

the an_nn_al_ﬁtanﬂam premium must be adjusted by
that portion of the year the self-insurer is not a
member of the association: and

{e) If opplication of the contribution rates
referred to in divisions (a) and (b) would produce
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an_amount ip excess of the limits of the fund
established in subparagraph (3). an equitable
proration must be made:

selfoi 1 N .
determipation but prior to the obtaining of workers'

compensation insurance by the self-insurer as otherwise
required under this Title, Nothing in this section
obligates the association to pay claimes agaipst &
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(10) _ Shall reimburse each servicing facility for
obljgations of the association paid by the facjlity and
for expenses incurred by the facllity while handling
claims _on behalf of the pssociation:

{131) Shall pay the other expenses of the pssociation

{4) Negotiate and become & party to such contracle aE
are necessary to carry out the purpose of this section:
and

(5) Perform such other acts BE are Necessdly Oor proper
to effectuate the purpose of this section,

C.__The following pertajns to postinsolvency assessment.

sufficient to ppy the obligations of the association.
the assoclation shall make an addjtional assessment 8g

follovws,

{a) Each individual self-insurer must be assecged
an _amount npot in excess of 2% each year of the
annual stendard premium that would have been paid
by the individual self-insurer during the prior
calendar year., The assessments of each member
individual self-insurer must be Jn the proportion
that the annual standard premium of the individual
self-ipsurer for the premium calendar year hears
to_ the oanpual stendard premium of all member
gelf-insurers for the preceding calendar year.

m__zn;h_-gmp__ﬁﬁlf_:l nsurer must be assessed an
amount not jin excess of .2% each year of the total
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rd premium that

b_exﬁ___o_f.___.thn!;__qmup

self-insurer during the prior calendar yesr. If the mazimum

i n__amount

he fundg

avallable must be prorated and the unpaid portion must be
paid as goon thereafter as fund bla.

There must be establiched in the plan of operations a

uired by this

E. For the purpeses of this subsectlon. “annual etandard
premium for an_individual self-insurex” means the appual
premium produced by applying the menual rates. rating rules.
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Qﬁ this Egﬂtiu : ” E ]] » . N
A. Determination of insolvency by a court of competent
Jurisdiction: or

Page 115-LR3957(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

418

50

52

Page 116-LR3957(1)

Fage 117-LR3957(1)




4q
6
8
10
12
14
16
18
20
22
24
26
28
30 section 771, 772 or 773 at the time of the minor's injury. 30 paragraph I is payable by the person examined.
3z he mi : 32 3. Mipimm pscessment. In pny year in which a self-insurer
b} itted I 1 tatut ‘ . I 1 standard fum in the & in_which ti
14 file a civil action permitted under this subsection. 34 annual standard premium is not sufficient to produce at the rate
' prescribed by law an amount equal to or in excess of $100, the
36 _B...The minor employee ls-entitled to compensation under 36 minimum pssessment payable by any self-insurer is $100,
his 2 p aiti {ght of acti itted 3
38 this subsection. 38 4, Fotification of asse
following receipt of the report from the Maine Self-Insurance
10 C, 1f the employer is self-insured for lisbility under this a0 Guarantee Asgsociation. the Superintendent of Insurance  shall
A - T s . Lif I 11 £ o
42 under this subsection must be reduced by the smount of : 42
. ived 3 this Act 5, Time of payment, Payment must be made on or before
44 14 August 10th,
I If th ] is i 3 for liabili der this Act
16 the emplover js considered a 3rd party under section 107. 46 © 6. Revocatijon or termination. If the assessment is_not
and the employer's insurer is entitled to all rights of paid _on or before the prescribed date. the right of any
48 subrogation, contribution or other rights granted to an 48 individual or group to continue the option of self-insurance may
employer under section 107, be revoked or terminated by the Superintendent of Insurance,
50 50
§409, Assegsment for the expenses of adminigtering the 7, R lation of i 3 wi
52 1f-i 's Workers® ion 52 close of the fiscel year ending June 30. 1987. and at the close
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4. Last employer lieble: notice., Notwithstanding section
606, the only emplover and insurance carrier liable is the last

exposed to a n

.
risk when the employee wag last o exposed under that employer.

ig paid as fdollows,

A, If an employee is determined to be entitled to
ion £ lods of total i " T
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is Part if pergonal injury is

1., Defects in ways., works or machinery, A defect in the
condition of the ways. works or machinery connected with or used
in_the business of the employer. which argse from. or had npot
been di 3 or. died i £, tl 1 £
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r i r i mpl '
mpl xem m! iabili
under which t r hem for injuries suffered by
1 nz h h i

Sec. A-9. Transition provisions. The following provisions apply
to the transition of powers and duties of the Workers'
Compensation Commission to the Workers' Compensation Board.

1. The Workers' Compensation Board is the successor in
every way to the powers, duties and functions of the former
Workers' Compensation Commission.

2. All existing contracts, agreements and compacts
involving the Workers' Compensation Commission currently in
effect remain in effect.

3. All records, property and equipment belonging to or
allocated for the use of the former Workers' Compensation
Commission on the effective date of this Part become part of the
property of the Workers' Compensation Board.

4. The Workers' Compensation Board shall use all existing
forms, letterheads and similar items bearing the name of or
referring to the ‘'"Workers' Compensation Commission” until
existing supplies of those items are exhausted.

5. Except as provided in this section, all positions
authorized or allocated to the former Workers®' Compensation
Commission are terminated on January 1, 1993. Each Workers'
Compensation Commissioner holding office on December 31, 1992 on
January 1, 1993 becomes a temporary hearing officer in the employ
of the Workers' Compensation Board for the purpose of resolving
claims assigned to that commissioner prior to January 1, 1993 and
for the purpose of serving as a member of appellate division
panels as necessary.

A. Temporary hearing officers work under the supervision of
the Workers' Compensation Board and may be removed from
office for the reasons and following the procedures
established for removal of commissioners in former Title 39,
section 91.

B. Former commissioners may serve as temporary hearing
officers until January 1, 1994 at the latest and are
entitled to the same compensation and benefits they received
while serving as commissioners.

C. 1If, before January 1, 1994, a temporary hearing officer
resolves all assigned claims pending before that hearing
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officer, the Workers' Compensation Board may reassign other
unresolved pre-January 1, 1993 claims to that hearing
officer.

D. If it becomes clear that a claim assigned to a former
commissioner acting as a temporary hearing officer can not
be resolved by January 1, 1994, the Workers' Compensation
Board may reassign that claim to a hearing officer under
this Part.

E. After January 1, 1994, the Workers' Compensation Board,
at its discretion, may contract with former commissioners to
serve as hearing officers under this Part.

6. Except for an amount set aside as necessary to pay for
unemployment compensation, accrued vacation time and other
outstanding obligations of the Workers' Compensation Commission,
the balance of the Workers' Compensation Commission budget for
figcal year 1992-93 is transferred to the Workers' Compensation
Board on January 1, 1993, The Workers' Compensation Board is
authorized to make expenditures from the funds transferred from
the Workers' Compensation Commission as if the Legislature had
appropriated the funds to the Workers' Compensation Board.,

7. The Workers' Compensation Board is authorized to employ
on a temporary basis such staff as necessary to perform the
functions of the board from January 1, 1993 to June 30, 1993,
During the First Regular Session of the 116th Legislature, the
Workers' Compensation Board shall obtain from the Legislature
authorization for all staff positions and all expenditures
required for fiscal year 1993-94.

Sec. A-10. Application. The application of the provisions of
this Part is governed by the following provisions.

1. This Part applies to all matters in which an injury
occurs on or after January 1, 1993. So as not to alter benefits
for injuries incurred before January 1, 1993, Ffor matters in
which the injury occurred prior to that date, all the provisions
of this Act apply, except the Maine Revised Statutes, Title 39-A,
sections 211, 212, 213, 214, 215, 221 and 325. The Workers'
Compensation Board is authorized to and shall adopt rules
governing the disposition of claims pending on January 1, 1993,
in a manner that applies the applicable provisions of this Act to
those claims to the maximum extent feasible.

2. Any appeal from a decision of the former Workers®
Compensation Commission filed prior to January 1, 1993 must be
considered by former commissioners acting as temporary hearing
officers and serving as members of an appellate division panel.
Appeals that have not been resolved prior to January 1, 1994 must
be treated as if a hearing officer had requested review by the
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Workers' Compensation Board pursuant to the Maine Revised
Statutes, Title 39-A, section 320.

Sec. A-11. Effective date. This Part takes effect January 1,
1993, except that the Governor shall appoint the members of the
Workers' Compensation Board effective November 1, 1992. After
November 1, 1992, the board shall take action necessary to ensure
the readiness of the board to comply with this Act on January 1,
1993.

PART B

Sec. B-1. 24-A §2302, sub-§3, as amended by PL 1987, c. 559,
Pt. A, §1, is further amended to read:

3. Workers' compensation shalli--first--be ip _ primarily
subject to chapter 25, subchapter II-A II1-B, but any otber parts
of this subchapter not inconsistent with these--sections--shall
that gsubchapter also apply.

Sec. B-2. 24-A MRSA §2303, sub-§1, §C, as amended by PL 1989,
c. 351, §5, is further amended to read:

C. Due consideration shall mugt be given:

(1) To past and prospective loss experience within and
outside this State;

(2) To the conflagration and catastrophe hazards:

(3) To a reasonable margin for underwriting pfofit and
contingencies;

(4) To dividends, savings or unabsorbed premium
deposits allowed or returned by insurers to their
policyholders, members or subscribers;

(5) To past and prospective expenses both countrywide
and those specially applicable to this State;

(6) To all other relevant factors within and outside
this State;

£6-A}~~-EA~~the --Ga6e--of - workers'--eomnpensatien--ratee,

eensideratien---shall---be---given--te---the---infermatien
eaquired-te-be-£iled-under-seetien-32363;

(7) 1In the case of fire insurance rates, eeansideratien
shall-be-given to the experience of the fire insurance

business during a period of not 1less than the most
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recent 5-year period for which such experience is
available; and

(8) In the case of title insurance rates,
egnsideratien-shall--be--given to the reasonableness of
commission levels and other acquisition costs both
countrywide and those specifically applicable to this
State.

Sec. B-3. 24-A MRSA §2309, as amended by PL 1989, c. 797, §12
and affected by §§37 and 38, is repealed.

 Sec. B-4. 24-A MRSA §2310, as amended by PL 1989, c. 797, §13
and affected by §§37 and 38, is repealed.

Sec. B-5. 24-A MRSA §2311, as amended by PL 1989, c. 797, §14
and affected by §§37 and 38, is repealed.

Sec. B-6. 24-A MRSA §2312, as amended by PL 1989, c. 797, §15
and affected by §§37 and 38, is repealed.

Sec. B-7. 24-A MRSA §§2313 and 2314, as amended by PL 1989,
c. 797, §16 and affected by §§37 and 38, are repealed.

Sec. B-8. 24-A MRSA §2319, sub-§§1 and 2 as amended by PL
1989, c. 797, §20 and affected by §§37 and 38, are repealed and
the following enacted in their place:

s ez . .
i 1 ffl €t £ili e ! ¥ i

Sec. B-9. 24-A MRSA §2320-A, as amended by PL 1989, c. 878,
Pt. A, §67, is repealed.

Sec. B-10. 24-A MRSA §2328, first §, as amended by PL 1973, c.
585, §12, is further amended to read:
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The superintendent shall examine the affairs, transactions,
accounts and records of each rating organization licensed in this
State as provided in section 2310, of each advisory organization
licenged in this State as defined provided in section 3331
2321-A, and of joint underwriters and joint reinsurers as defined
in section 3332 2322-A, as often as he the superintendent deems
advisable, but not less frequently than once every 5 years. The
examination ehail mugk be conducted in the same manner and is
subject to the same applicable provisions as apply to examination
of insurers in chapter 3. The reasonable costs of any such
examination shall must be paid by the organization or association
s0 examined. In lieu of any such examination, the superintendent
may accept the report of an examination made by the insurance
supervisory officiasl of another state, pursuant to the laws of
such state.

Sec. B-11. 24-A MRSA c. 25, sub-c. [I-A, as amended, is repealed.
Sec. B-12. 24-A MRSA c. 25, sub-c. II-B is enacted to read:

SUBCHAFPTER 11-B
RS * R
§2381.  Title .
Thi "y )
ion i M N
§2381-p., Purposes
h o H
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insurer. and, so far as credible, its _own actual and

anticipated expense experience.

Neothing in this Act prohibits or vegulates the payment. of
dividends, sRvings or unabsorbed premium deposits allowed or
returped by  ipsurers to their policyholders. members or
subscribe

LLL&LLLMQMMMMW&MMM

premium _deposits allowed or returned by _insurers to their
licyhol m i i
system,
§2302-B. Uniform administration of clagsifications: reporting of
£ tion: ; hip i avi

1. Uniform ¢l e§s_1.f..1gnh_ﬂg_§1&em,__@_ﬁm_smmmum.g
plan, Every workers' cqmp&n&i&xgn___JnsuLgLL__ dncluding
self-insurers. sha ification system
and uniform experi
by an advigory organization designated by the superintendent and

subject to the superintendent's disepproval., _ An insurer may
ifi i orm claseification system
i

s

whi H
bhelassificati t be filed with ti " 3 10 4
prior to their use, The superintendent shall disapprove a
A, The insurer fails to demonstrate that the data produced
can be reported consistently with the uniform statistical

; \ 3 subclagsifications

(1)__Is not reasonably related to the exposure to claim:

{2) Is not adeguately defined:
(3) Has not been shown to distinguish among ingureds
based on the potential for or hezard of loss: or
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the guperintendent shall notify the insurer as soon as possible
and the filing is_ deemed as not made until the information is
provided,

. Public records.  All  rates, supplementary rate
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. E ien in i i i
mu ; lusiv £ idi " 3iustm
based on the past claim experience of an insured employer. The
xperi i lan i i
p . which._ dat T ilable
considered on the following bases.
A, The claims and exposure for the most recent year for
which 4 i ilabl ¢ 1 N 10% weoight
B. _The claims and exposure for the 2nd most recent year for
which data i i1abl Ll i 35% ight

If date is availeble for only 2 years of experience. the
weighting must be 60% for the most recent year and 40% for the
2nd most recent year,
3., Merit rating. If an insured is not eligible for the
Xper i 1 i
the following guidelines.

Juri I t 3o iod I hich stat
are available;
(1) Ho claims or & loss ratio of less than 1,0, an 8%
credit:
(2) G 1 1ti . ] . I
1.0. no credit or debit: and
(3) Two or more claims resulting in a loss ratio
greater than 1.0, an 8% debit.
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2384-B IELL in

L__Egllmigg_.m_mmﬂ;ing_ﬁxﬂim. The statistical

v 2.
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ni i uct special data _calls to collect
form i

. "
the _superintendent under this provigion must give _ due
nsi i i i 1) intai

collected on the effective date of this subsection must be
prospective.
4 ot Jat llecti tem It tatistical advi
WEW\:& collected and reported by other
heri i )

Qamgsnaa;ign__ﬂgaxﬂ__gL__;ha__ﬂﬁpaz:mgnn__ai_.Lahgnk__,lﬂ__;ng
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4 Saf Pool: eligibilit Eligibili 1 he_ Saf

2 2 Pool is as follows,
4q ] A. The Safety Pool is an insurance plan that provides for
an_alterpative source of insurance for employers with g

6 6 gafety records. .
8 8 B. _An employer is eligible for the Safety Pool if that
10 10
12 12
14 14
16 16
18 18
20 20
22 22
24 24
26 26
28 28
30 30
32 32
34 ; 34
36 with safety requirements. 36
k]:] B.__An employer is eligible for insurance from the Accident k]:]

n n n H
40 10

(1) The employer has at least 2 Jost-time claims over
42 $10.000 and a loss ratio greater than 1.0 over the last 42
a4 ‘ 14

(2)__TI ] hai 3 btain i j
46 the voluntary market and has been refused by at least 2 16
18 the purpose of this section, ap employer is considered 48
50 retrospective rating plen or plans. 50
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whose threshold losg ratio dis less than 1,0, The
threshold loss ratic is based on the rati A
“p" where;
"L" ig th incur 1 £ i
during the previous 3-year experience period as
h ingle 1

occurred: and
(b) "P'" is the premium charged to a risk during
that 3-year period,
(2) Premium surcharges epply to a premium that is
x ien r ifi
£3) _ Premium surcharges are based on an  insured's
adverge deviation from ezpected incurred losses in the
IIB" "hEEE'
(a) _"A" ig the actual incurred losses of a risk
during the previous 3-year experience period as
reported: and
during that period as calculated under the uniform
ien " i 1 ltiplied I
i ' i i
lification f
{4) The premium surcharge is as follows}
Bahig Qf llell tg llall wm
Less than 1.20 None
1.20 or greater, but less than 1,30 5%
1.30 or greater. but less than 1.40 10%
1.40 or greater, but less than 1,50 15%
1.50 or greater 20%
D. Commissions under & plan must be established at a level
e ? s n i " Tt "
wwwwmml i ti fdual ) akive to place an
E. In addition to factors in peragraphe A to C, any
. ici r i
acceptable price and performance.
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A. The superintendent shall by rule establich standards
g rni h, i i i i

whichever ls applicable.
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E«L——Ihﬂ__m me’wj&m‘
written in the Safety Pool:

(o The number of employers in the Safety Pool and the
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_4_.___gmg;agg__zggm__lﬂﬂﬂ_.su_sha;gg;___ngkw;&h&.ﬁnﬂ._g__h__s

n W hol
for whi h it w W] £

r i C i Thi
subsection does not exempt those employers from surcharges
tered af 1990 witt L to the deficit d ined for tI
policy year beginning January 1. 1988,

2387 1ty for violationg
1 ivi Ities. jzati . folati
f i h i i
penalty pot more than $1.000 for each violation. except that
wh i i wi i

2 €] lati
ipnsurer usipg a_yate for which & in 1

3. Licenge, The Jlicense of an advisory organization.
rating organigzation or insurer that fails to comply with an order
of the superintendent may be suspended or revoked by the

k
Administrati c ¢
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'§2387-B, _Savings provision
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Sec. B-13. Effective date. This Part takes effect January 1,
1993.

PART C

See. C-1. 24-A MRSA §3701, as enacted by PL 1991, c. 615,
Pt. D, §1, is amended to read:

§3701. Purpose

The Maine Employers' Mutual Insurance Company may--be jig

established for the purpese purposes of providing workers’
compensation insurance ' iabi

inci 1 W i i work
compensation coverage to employers of this State at the highest

level of service and savings consistent with reasonable
applicable actuarial standards and the sound financial integrity

of the company. It is algo the purpose of the company to
encourage employer invelvement and to be responsive to each
i. i . ¥ i t l 1 t s EE t l

Sec. C-2. 24-A MRSA §3702, sub-§83t0 6 are enacted to read:

3 Pivigion "pivi "

wmwmw
instrument to provide coverage to employers not able to obtain
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coverage in the voluntary market that immediately preceded the
Maine Workers' Compensation Mutual Insurance Company.

Sec. C-3. 24-A MRSA §3703, as enactea by PL 1991, c. 615,
Pt. D, §1, is amended to read:

§3703. Establischment

The Maine Employers' Mutual Insurance Company may--be ig
established as a an pssessable domestic mutual insurance company
subject to all the requirements and standards of this Title
eneepkt--those--Erom-which--+t--48 that pre appliceble to cegh plan
insurers unless specifically eneepted exempted from or which are

learl i i b with th isi tained i hi

chapter. Notwithstanding any other law to the contrary, the -

company's authority to operate is limited as follows.

1. Workers® compensation. The company shall provide
workers' compensation insurance and employers' liability
insurance incidental to and written in connection with workers'
compensation coverage to employees in this State. The company
may not write other 1lipes of insurance. The company may not
write reinsurance or excess insurance, .

2. Exclusion from guaranty funds. The company and its
policyholders are exempt from participation and may not join or
contribute financially to, nor be entitled to the protection of,
any plan, pool, association or guaranty or insolvency FEund
authorized or required by this Title.

3v--Initial--board -of -direstersy--The- Governor--chall -appeint
the--initial--board-ef-directors--of -the-company--upon-netificatien
by~ the--superintendent-that-sufficient--funds-have-been-aelleated
in--acgordanes--vith- -seetion-3704.--Upen--appeintment —the--beard
shall--establigch --its - charter--gensictont~-with - -this--chaptes--and
PUESue-the-company- s- authorication as--a--demestio-mutual-insuranee
aompany-of-Ehis-Bkater

The-board--shall-establich--appropriate —underwriting--oriteria-Eer

the- aceceptance--of -rFisks-to--gnsure -the - sound--Financial -integrity
eE-thae-oempany~
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title and immediately pursue a certificate of authority for a
u 1 in
5. C ces £ the board, The 1 3 ist £ !

2

Sec. C-4. 24-A MRSA §3704, as enacted by PL 1991, c. 615,
Pt. D, §1, is repealed.

Sec. C-5. 24-A MRSA §3704-A is enacted to read:

fones , N 1
special in ign i acancies. The board. as
n 1 i

meetings,
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Sec. C-6. 24-A MRSA §3705, as enacted by PL 1991, c. 615,
Pt. D, §1, is amended to read:

§3705. Honstate agency

The company is not considered a state agency or

instrumentality of the State for any purpose. The company is not

Sec. C-7. 24-A MRSA §3706, sub-§1, as enacted by PL 1991, c.
615, Pt. D, §1, is amended to read:

1. Annual report. The iti

In_addition to any other reports
required by thisg Title. the board shall submit an annual report
to the Governor and the joint standing committee of the
Legislature having jurisdiction over jinsurance matters indicating
the business done by the company during the previous year and
containing a statement of the resources and liabilities of the
fund eand any other information considered appropriate by the

board. The report must coptain. at a minimum. a summary of the

latest annual statement reguired to be filed with _the
intendent 13 A it "

principles. -

Sec. C-8. 24-A MRSA §§3707 to 3714 are enacted to read:

§3707, __Powers of the board

the company. o
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managers to oversee and manage the investment of assets of the
corporation in a manner that safeguards the value of those assets
n imiz in m nmensurate with risk and
liguidity restrictions contained in chapter 13,
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of premium charged for the year in which the loss
occurred: and
ibl;_znl_ii_shﬁ_pznmiumﬁnhnxggd_xg_n_xiak_duxing
that 3-vear period,
. . I R
experience rated or merit rated.
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{4 T, i har i 1
Ratig QE "Bll ;g "E" m
Less than 1.20 None
1,20 or greater but less than 1.30 5%
1.30 or greater but less thaen 1.40 10%
1.40 or greater but less than 1,50 15%
1,50 or greater 20%
r r L 1 with
approval of the guperintendent. shall modify or
Limi ) . har i ;
the high-risk divisi 1 i thei ific 1

must _consider the actual claims experience of the
1 1 ! r £ ! 13 !
1 m) ' ri
E. Deductibles in_ the high-risk division are subject to
this paragraph.
1 A ibl pplies to @}l  coverage for
poli " igh-rick divisi ; he

following qualificationss

‘cancellation or nonrenewal.
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change in rates for the high-risk division and any
change in wage levels in the preceding calendar year.
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u. e n i0on rnirn - r r n
procedures for the filing of vacancies and replacements,
re £ r i
E in i hair
is_ the representative on the company board, in accordance
i ion 7
D T i n
hori in the followi .
(1) Selection of workplace safety training staff or
consultants:
(2)__ Sel i £ clai iminist . i adj .
gtaff or consultants:
(3) Monitoring and enforcement of policyholder
i wi i r H
(4) Development of debit and credit plens reflecting
member safety programs and experience:
(5) Handlin licyhold . .
(6)  Conducting premium pudits:
(7). Holding divisi ti . 3
P rmin
ivint ing 1 1

n nn
benefi £ the divisi "
In ntg:
2 in
{3) Legal services:
(4) 2 ial . B
T ion
(6) _ Authorizati £ Ls ¢ ] 1
access to surplus funds,
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6. High-rigk division advigory committee., The high-risk
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m i n 1 1 1

divigiong, including the high-risk division.

PARTD

Sec, D-1. Report on workplace health and safety; transfer of
workplace health and safety functions on July 1, 1994. 0On or before
January 1, 1994 the Workers' Compensation Board shall report to
the joint standing committee of the Legislature having
jurisdiction over labor matters on the transfer of the workplace
health and safety functions of the Department of Labor to the
Workers' Compensation Board.

The report must include all legislation necessary to
accomplish the transfer of functions on July 1, 1994. The report
must include data on costs and funding sources and provisions for
the redirection of funding sources to the Workers' Compensation
Board. The report must identify the staff presently assigned to
the workplace health and safety functions of the Department of
Labor. The report must contain provisions that enable the
Workers' Compensation Board to offer positions to members of the
staff of the Department of Labor who are identified in the report
as performing workplace health and safety functions to the extent
consistent with the efficient performance of the workplace health
and safety functions within the Workers' Compensation Board.

Sec. D-2. Maine Revised Stafufes amended; revision clause.
Wherever in the Maine Revised Statutes the words "Workers'
Compensation Commission" appear or reference is made to those
words, they are Bamended to read and mean "Workers' Compensation
Board,” and the Revisor of Statutes shall implement this revision
when updating, publishing or republishing the statutes.
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PARTE
Sec. E-1. 1 MRSA §1012, sub-§9, as enacted by PL 1989, c. 561,

§4, is amended to read:

9. Self-employed. "Self-employed"” means that the person
qualifies as an independent contractor under Title-30,-seetien-2-

subseatien-13 Title 39-A., section 102, subsection 13.

Sec. E-2. 4 MRSA §9-B, as smended by PL 1979, c. 490, §1, is
further amended to read: -

§9-B. Committee on judicial responsibility and disability

The Supreme Judicial Court shaill--have hpgs the power and
authority to prescribe, repeal, add to, amend or modify rules
celating to a committee to recelive complaints, make
investigations and make recommendations to the Supreme Judicial
Court in regard to discipline, disability, retirement or removal
of justices of the Supreme Judicial Court and the Superior Court
and judges of the District Court, the probate courts and the
Administrative Court. The-cemmittee--established--pursuant--te-this
seatien-shall -alse--have--authority - to--hear--0laims - of--warkerst
eempensatien--commiseioners--as - te-just--cause - fer- failing--to-meet
the-requirements-ef-Title-30,-peetien-00-By

Sec. E-3. 4 MRSA §17, sub-§15, as smended by PL 1991, c. 622,
Pt. L, §5, is further amended to read:

15. Provide for court saecurity. Plan and implement
arrangements for safe and secure court premises to ensure the
orderly conduct of judicial proceedings. This includes the
authority to contract for the services of qualified deputy
sheriffs and other qualified individuals as needed on a per diem
basis to perform court security-related functions and services.
"Qualified deputy sheriffs and other qualified individuals" means
those individuals who hold valid certification as law enforcement
officers, as defined by the Maine Criminal Justice Academy,
pursuant to Title 25, chapter 341, to include successful
completion of such additional training in court security as
provided by the academy or equivalent training. When under such
contract and then only for the assignment specifically contracted
for, the qualified deputy sheriffs or other qualified individuals
have the same duties and powers throughout the counties of the
State as sheriffs have in their respective counties. Qualified
deputy sheriffs performing these contractual services continue to
be employees of the counties in which they are deputized. Other
qualified individuals performing such contractual services may
not be considered employees of the State for any purpose,
provided that the other qualified individuals are treated as
embloyees of the State for purposes of the Maine Tort Claims Act
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and the Maine Workers' Compensation Act gf 1992. They must be
paid a reasonable per diem fee plus reimbursement of their
actual, necessary and reasonable expenses incurred in the
performance of their duties, consistent with policies established
by the State Court Administrator. Notwithstanding any other
provision of law, such plans, arrangements and files involving
court security matters are confidential. Nothing in this section
precludes dissemination of such information to another criminal
justice agency.

In addition to the foregoing authority, the State Court
Administrator may employ other qualified individuals to perform
court security-related functions and services. These employees
must have a valid certification as law enforcement officers, as
defined by Title 25, chapter 341, including successful completion
of additional training in court security as provided by the. Maine
Criminal Justice Academy or equivalent training and, when on
assignment for court security functions, have the same powers and
duties throughout the counties of the State as sheriffs have in
their respective counties. These individuals are state employees
for all purposes; and

Sec. E-4. 4 MRSA §307, sub-§3, §G, as repealed and replaced by
PL 1989, c. 755, is amended to read:

G. A person who is not an attorney, but is representing a
party in any hearing, action or proceeding before the
Workers' Compensation Cemmissien Board as provided in Title
30 39-A, section 310-A 317; or

Sec. E-5. 4 MRSA §1353, sub-§6, as enacted by PL 1983, c. 853,
pt. C, §§15 and 18, is amended to read:

6. Reduction. The disability retirement allowance shall
must be reduced if a disability beneficiary is receiving or has
received payments for the same disability under the workers’
compensation law, or similar law, except for amounts whieh that
may be paid or payable under former Title 39, section 56 or 56-A

. _ om 2 . ;

The total of the allowance, not including adjustments under
section 1358 and the payment described in the preceding
patagtéph, shall may not exceed 80% of the beneficiary's average
£inal compensation. The disability retirement allowance shall may
in no event be reduced below the actuarial equivalent of the
beneficiary's accumulated contributions at the time of
retirement.

If the disability beneficiary has received a lump-sum settlement
of workers' compensation benefits, any portion of that séttlement
not attributable to vocational rehabilitation, attorneys' fees or
medical enpenses shall mpust reduce the disability retirement
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allowance in the same manner and amount as monthly workers'
compensation benefits. The reduction shall must be prorated on a
monthly basis in an equitable manner prescribed by the board.

If amounts pald or payable under workers' compensation or the
amount of the lump-sum cettlement or its attribution are in
dispute, those disputes shall pust be settled by a single member
of the Workers' Compensation Gemmissien Board as provided under
Title 39 39-A. Determinations of the commissioner may be
appealed in the manner provided by Title 39 39-A, section 103-B

322.

Sec. E-6. 5 MRSA §19, sub-§1, §J, as enacted by PL 1989, c.
561, §14, is emended to read: :

J. "Self-employed"” msans that the person qualifies as an
independent contractor under Title 39 39-A, section 2 102,
subsection 13.

Sec. E-7. 5§ MRSA §4572, as amended by PL 1991, c. 99, §7, is

further amended to read:
§4572. Unlawful employment discrimination

1. Unlawful employment. It is unlawful employment
discrimination, in violation of this Act, ercept when based on a
bona fide occupational qualification:

A. For any employer to fail or refuse to hire or otherwise
digcriminate against any applicant for employment because of
race or color, sex, physical or mental disability, religion,
age, ancestry or national origin, because of the applicant's
previous assertion of a claim or right under former Title 39
or Title 39-A or because of previous actions taken by the
applicant that are protected under Title 26, chapter 7,
subchapter V-B; or, because of those reasons, to discharge
an employee or discriminate with respect to hire, tenure,
promotion, transfer, compensation, terms, conditions or
privileges of employment or any other matter directly or
indirectly related to employment; or, in recruiting of
individuals for employment or in hiring them, to utilize any
employment agency that the employer knows or has reasonable
cause to know discriminates against individuals because of
their race or color, sex, physical or mental disability,
religion, age, ancestry or national origin, because of their
previous assertion of a claim or right under former Title 39
or Title 39-A or because of previous actions that are
protected under Title 26, chapter 7, subchapter V-B; ’

(1) This paragraph does not apply to discrimination
governed by Title 39 39-A, section 1311 353;
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B. For any employment agency to fail or refuse to classify
properly, refer for employment or otherwise discriminate
against any individual because of race or color, sex,
physical or mental disability, religion, age, ancestry or
national origin, because of the individual's previous
assertion of a claim or right under former Title 39 or Title
39-A or because of previous actions taken by the individual
that are protected under Title 26, chapter 7, subchapter
V-B; or to comply with an employer's request for the
referral of job applicants if a request indicates either
directly or indirectly that the employer will not afford
full and equal employment opportunities to individuals
regardless of their race or color, sex, physical or mental
disability, religion, age, ancestry or national 'orlgin,
because of previous assertion of a claim or right under
former Title 39 or Title 39-A or because of previous actions
that are protected under Title 26, chapter 7, subchapter V-B;

C. For any labor - organization to exclude from
apprenticeship or membership or to deny full amd equal
membership rights to any applicant for membership because of
race or color, sex, physical or mental disability, religion,
age, ancestry or national origin, because of the applicant's
previous assertion of a claim or right under former Title 39
or_Title 39-A or because of previous actions taken by the
applicant that are protected under Title 26, chapter 7,
subchapter V-B; or, because of those reasons, to deny a
member full and equal membership. rights, expel from
membership, penalize or otherwise discriminats with respect
to hire, tenure, promotion, transfer, compensation, terms,
conditions or privileges of employment, representation,
grievances or any other matter directly or indirectly
related to membership or employment, whether or not
authorized or required by the constitution or bylaws of that
labor organization or by a collective labor agreement or
other contract; to fail or refuse to classify properly or
refer for employment or otherwise discriminate against any
member because of race or color, sex, physical or mental
disability, religion, age, ancestry or national origin,
because of the member's previous assertion of a claim or
right under former Title 39 or Title 39-A or because of
previous actions taken by the member that are protected
under Title 26, chapter 7, subchapter V-B; or to cause or
attempt to cause an employer to discriminate against an
individual in violation of this section, except that it is
lawful for labor organizations and employers to adopt a
maximum age limitation in apprenticeship programs, if the
employer or labor organization obtains prior approval from
the Maine Human Rights Commission of any maximum age
limitation employed in an apprenticeship program. The
commission shall approve the age limitation if a reasonable
relationship exists between the maximum age limitation
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employed and a legitimate expectation of the employer in
receiving a reasonable return upon the employer's investment
in an apprenticeship program. The employer or labor
organization bears the burden of demonstrating that such a
relationship exists; .

D. For any employer, employment agency or labor
organization, prior to employment or admission to membership
of any individual, to:

(1) Elicit or attempt to elicit information directly
or indirectly pertaining to race or —color, sex,
physical or mental disability, religion, age, ancestry
or national origin, any previous assertion of a claim
or right under former Title 39 or Title 39-A or_ any
previous actions that are protected under Title 26,
chapter 7, subchapter V-B, except when a physical or
mental disability 1is determined by the employer,
employment agency or labor organization to be job
related or when some privileged information is
necessary for an employment agency or labor
organization to make a suitable job referral;

(2) Make or keep a record of race or color, sek,
physical or mental disability, religion, age, ancestry
or national origin, any previous assertion of a claim
or right under former Title 39 or Title 39-A or any
previous actions that are protected under Title 26,
chapter 7, subchapter V-B, except under physical or
mental disability when an employer requires a physical
or mental examination prior to employment, a privileged
record of that examination is permissible;

(3) Use any form of application for employment, or
personnel or membership blank containing questions or
entries directly or indirectly pertaining to race or
color, sex, physical or mental disability, religion,
age, ancestry or national origin, any previous
assertion of a claim or right under former Title 39 gr
Title 39-A or any previous actions that are .protected
under Title 26, chapter 7, subchapter V-B, except under
physical or mental disability when it can be determined
by the employer that the job or jobs to be filled
require that information for the well-being and safety
of the individual. This section does not prohibit any
officially recognized agency from keeping necessary
records in order to provide free ©services to
individuals requiring rehabilitation or employment
assistance:

(4) Print, publish or cause to be printed or published
any notice or advertisement relating to employment or
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membership indicating any preference, limitation,
specification or discrimination based upon race or
color, sex, physical or mental disability, religion,
age, ancestry or national origin, any previous
assertion of a claim or right under former Title 39 or
Title 39-A or any previous actions that are protected
under Title 26, chapter 7, subchapter V-B, except under
physical or mental disability when the text of printed
or published material strictly adheres to this Act; or

(5) Establish, announce or follow a policy of denying
or limiting, through a quota &system or otherwise,
employment or membership opportunities of any group
because of the race or color, sex, physical or mental
.disability, religion, age, ancestry or national origin,
the previous assertion of a claim or right under former
Title 39 or Title 39-A or because of previous actions
that are protected wunder Title 26, chapter 7,
subchapter V-B, of that group; or

E. For an employer, employment agency or labor organization
to discriminate in any manner against individuals because
they have opposed a practice that would be a violation of
this Act or because they have made a charge, testified or
assisted in any investigation, proceeding or hearing under
this Act.

Sec. E-8. 5 MRSA §17906, sub-§2, §A, as amended by PL 1987, c.

560, §1, is further emended to read:

A. The amount of any disability retirement benefit payable
under this article shall mugst be reduced by any amount
received by the beneficiary for the same disability under
either or both of the following:

(1) The worker's compensation or similar law, except
amounts whieh that may be paid or payable under former
Title 39, section 56-B or Title 39-A. section 212,
subsection 3; or

(2) The United States Social Security Act, if the
employment for which creditable service with the
employer is allowed was also covered under that aek Act
at the date of disability retirement.

Sec. E-9. 5 MRSA §17906, sub-§2, §D, as amended by PL 1987, c.

560, §1, is further amended to read:

D. Lump-sum settlements of benefits that would reduce the
disability retirement benefit under this subsection shaill
must be prorated on a monthly basis in an equitable manner
prescribed by the board.
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(1) These prorated lump-sum Eettlements wmay not
include any part of the lump-sum settlement
attributable to vocational rehabilitation, attorneys’
fees, physicians, nurses, hospital, medical, surgical
or related fees or charges. or any amount paid or
payable under former Title 39, section 56-B or Title
39-A. section 212, subsection 3.

(2) These prorated lump-sum settlements shall pmust
reduce the disability retirement benefit in the same
manner and amount as monthly benefits under this
subsection.

Sec. E-10. 5 MRSA §17906, sub-§2, §E, as amended by PL 1989,

c. 78, §3, is further amended to read:

E. Any dispute about amounts paid or payable under werkerls
workers' compensation, or about the amount of the lump-sum
settlement and its attributions shall must be determined on
petition, by a single member of the Workers' Compensation
Cemmissien Board, in accordance with Title 39 39-A. These
determinations may be appealed under Title 39 39-3, section
103-B 322.

Sec. E-11. 5 MRSA §17930, sub-§4, §9A, D and E, as enacted by

PL 1989, c. 409, §§8 and 12, are amended to read:

A. The amount of any disability retirement benefit payable
under this article sha2l must be reduced by any amount
received by the person for the same disability under either
or both of the following:

(1) The workers' compensation or similar laws, except
amounts whieh that may be paid or payable under former
Title 39, section 56-B or Title 39-A. section 212,
subsection 3; or

(2) The United States B6ocial Security Act, if the
employment for which creditable service with the
employer is allowed was also covered under that Act at
the date of disability retirement.

D. Lump~-sum settlements of benefits that reduce the
disability retirement benefit under this subsection shall
must be prorated on a monthly basis in an equitable manner
prescribed by the board.

(1) These prorated lump-sum settlements may not
include any part of the lump-sum settlement
attributable to rehabilitation, attorneys',
physicians', nurses', hospital, medical, surgical or
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801,

related fees or charges or any amount paid or payable
under former Title 39, section 56-B or Title '39-3,
section 212, subsection 3.

(2) These prorated lump-sum settlements shall must
reduce the disability retirement benefit in the same
manner and amount as monthly benefits wunder this
subsection.

E. Any dispute about amounts paid or payable under workers'
compensation or the amount of the lump-sum settlement and
its attributions shall must be determined on petition by a
single member of the Workers' Compensation Gemmissien Board
in accordance with Title 39 39-A. These determinations may
be appealed under Title 39 39-A, section 193-B 3j22.

Sec. E-12. 5 MRSA §18005, sub-§2, as enactea by PL 1985, c.

§§5 and 7, is amended to read:

2. HWorkers® compensation or similar law. The amount

payable under this article shall must be reduced by any amount
received by the surviving spouse and dependent child or dependent
children under formex Title 39, the Workers' Compensation Act or

- r h i - ,

or a gimilar law.

A. Lump-sum settlements of benefits that would reduce the
accidental death benefits under this subsection shall must
be prorated on a monthly basis in an equitable manner
prescribed by the board.

B. The prorated lump-sum settlement amounts shall must
reduce the accidental death benefits payable monthly under
this article.

Sec. E-13. 5 MRSA §18506, sub-§2, §JA and D, as enacted by PL

1965, c. 801, §§5 and 7, are amended to read:

A. The amount of any disability retirement benefit payable
under this article shall must be reduced by any amount
received by the beneficiary for the same disability under
either or both of the following:

(1) The workers' compensation or similar law, except
amounts whieh that may be paid or payable under former

Title 39, section 56 or 56-A or Title 39-A, section
212, subgection 3; or

(2) The United States Social Security Act, if the
employment for which creditable service with the
employer is allowed was also covered under that Act at
the date of disability retirement.

Page 188-LR3957(1)

10

12

14

16

18

20

22

24

26

28

30

32

34

36

i8

40

42

44

46

48

50

52

D. Lump-sum settlements of benefits that would reduce the
disability retirement benefit under this subsection shaill
must be prorated on a monthly basis in an equitable manner
prescribed by the boarad.

(1) These prorated lump-sum settlements may not
include any part’ of the lump--sum settlement
attributable to vocational rehabilitation, attorneys’
fees, physicians, nursea, hospital, medical, surgical
or related fees or charges or any amount pald or
payable under formex Title 39, section 56 or 56-A or

Title 39-A. section 212, subsection 3.

(2) These prorated lump-sum settlements shall pust
reduce the disability retirement benefit in the same
manner and amount as monthly benefits wunder this
subsection.

Sec. E-14. 5 MRSA §18506, sub-§2, §E, as amended by PL 1989,

c. 78, §8, is further amended to read:

E. Any dispute about amounts paid or payable under workers'
compensation or about the amount of the lump-sum settlement
and its attributions shall must be determined, on petition,
by a single member of the Workers' Compensation Gemmissien
Board, in accordance with Title a0 39-A. These
determinations may be appealed under Title 39 39-A, section

103-B 322.
Sec. E-15. 5 MRSA §18530, sub-§4, §9A, D and E, as enactea by

PL 1989, c. 409, §§11 and 12, are amended to read:

A. The amount of any disability retirement benefit payable
under this article shall pust be reduced by any amount
received by the person for the same disability under either
or both of the following:

(1) The workers' compensation or similar laws, except
amounts whieh that may be paid or payable under former
Title 39, section 56-B or Title 39-A., section 212.
subsection 3; or

(2) The United States Social Security Act, if the
employment for which creditable service with the
employer is allowed was also covered under that Act at
the date of disability retirement.

D. Lump-sum settlements of benefits that reduce the
disability retirement benefit under this subsection shalil
must be prorated on a monthly basis in an equitable manner
prescribed by the board.
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(1) These prorated lump-sum settlements may not
include any part of the lump-sum settlement
attributable to rehabilitation, attorneys’,

physicians®’, nurses', hospital, medical, surgical or
related fees or charges or any amount paid or payable
under former Title 39, section 56-B or Title 39-A,
section 212, subgsection 3.

(2) These prorated lump-sum settlements ehail pust
reduce the disability retirement benefit in the same
manner and amount 8as monthly benefits under this
subsection.

E. Any dispute about amounts paid or payable under workers'
compensation or the amount of the lump-sum settlement and
its attributions fhall pust be determined on petition by a
single member of the Workers' Compensation Gemmiseien Board
in accordance with Title 39 39-A. These determinations may
be appealed under Title 39 39-A, section 103-B 322.

Sec. E-16. 5 MRSA §18605, sub-§2, as enacted by PL 1985, c.
801, §§5 and 7, is amended to read:

2. Workers' compensation or similar law. The amount payable
under this article shall must be reduced by any amount received
by the surviving spouse and dependent child or dependent children
under former Title 39, the Workers' Compensation Act or Title
39-A, Part 1, the Maine Workers' Compensation Act of 1992, or a

similar law.

A, Lump-sum settlements of benefits that would reduce the
accidental death benefits under this subsection shall mugt
be prorated on a monthly basis in an egquitable manner
prescribed by the board.

B. The prorated lump-sum settlement amounts shall mpmust
reduce the accidental death benefits payable monthly under
this article.

Sec. E-17. 15 MRSA §3314, sub-§1, §B, as amended by PL 1979,

c. 233, §3, is further amended to read:

B. The court may require a juvenile to participate in a
supervised work or service program. Buch a program may
provide restitution to the victim by requiring the juvenile
to work or provide a service for the victim, or to make
monetary restitution to the victim from money earned from
such a ptoéram. Such a supervised work or service program
may be required as a condition of probation if:
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(1) The juvenile is not deprived of the schooling
whiekh that is appropriate to his age, needs and
specific rehabilitative goals;

(2) The supervised work program is of a constructive
nature designed to promote rehabilitation and is
appropriate toc the age level and physical ability of
the juvenile; and

(3) The supervised work program assignment is made for
a period of time not exceeding 180 days.

A juvenile referred to a supervised work or service program
under this paragraph or section 3301, subsection 5,
paragraphs A and B, shall may not be subject to Title-39,
tha-Workers'--Gompensation-Aet Title 39-A. Part 1. the Maine
Workers' Compensation Act of 1992.

Sec. E-18. 17 MRSA §3964, as amended by PL 1977, c. 696,

§366, is further amended to read:

§3964. Settl s or rel from injured persons

Except as provided in this section, no settlement or general
release or statement either oral, in writing, or electronically
recorded made by any person confined in a hospital or sanitarium
as a patient with reference to any personal injuries for which
said that person is confined in paid that hospital or sanitarium
shall-be ig admissible in evidence, used or referred to in any
manner at the trial of any action to recover damages for personal
injuries or consequential damages, so called, resulting
therefrom, which statement, settlement or general release was
obtained within 30 days after the injuries were sustained and
such settlement or release shall--be jig null and voild., This
section ehall does not apply to statements or releases obtained
by police officers or inspectors of motor vehicles in the
performance of their duty, members of the family of suek that
person or by or on behalf of his that person's attorney. This
section shall doeg not apply to agreements entered into pursuant
to former Title 39 and approved by the former Workers'
Compensation Commission ox Title 39-A and approved by the
Workers' Compensation Board.

Sec. E-19. 19 MRSA §212, as amended by PL 1987, c. 769, Pt.
A, §57, is further amended to read:

§212. Actions for loss of services

The parents of a minor child jointly may maintain an action
for loss of the services or earnings of that child when that loss
is caused by the negligent or wrongful act of another, but where
one parent refuses to sue, the other may sue alone., Nothing
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contained in this section may be deemed to 1limit, amend,
supersede or affect Title 39, the Workers' Compensation Act or
Titl - r he Mai W ! mpen n_A £ 1992.

Sec. E-20. 20-A MRSA §1001, sub-§5-B, as enacted by PL 1989,
c. 425, §2, is amended to read:

5-B. Workers' compensation self-insurance. Notwithstanding
any other provision of this section, they may participate in or
cause their school administrative unit to participate in a
self-insurance program or plan for workers' compensation
established under and operated in accordance with the Werkera!
Gempensatien--Act,--Fitle--39,-chaptes-1,--as-amended Maine Workers'
Compengation Act of 1992, Title 39-A, chapter 9.

Sec. E-21. 24 MRSA §2330, sub-§10, as enacted by PL 1983, c.
91, §1, is amended to read:

10. Additional conversion period for injured workers. Any
employee whose group health coverage ceases because of
termination of employment resulting from an injury Ffor which
compensation is claimed under former Title 39 or Title 39-A, and
who has not beqgun to receive that compensation within the 31-day
period prescribed in subsection 1, shall-have hasg an additional
30-day period in which to exercise the conversion privilege
provided in this section. 1In cases where the injury results in
the employee's death, the additional conversion period shall must
also be available to the employee's surviving spouse and
children, as provided in subsection 2, paragraph A.

Sec. E-22. 24 MRSA §2330, sub-§11, as amended by PL 1989, c.
447, §1, is further amended to read:

11. Continued group coverage; certain circumstances.
Notwithstanding this section, if the termination of an
individual's group insurance coverage is a result of the member
or employee being temporarily laid off or losing employment
because of an injury or disease that the employee claims to be
compensable under former Title 39 or Title 39-A, the insurer
shall allow the member or employee to elect, within the time
period prescribed by paragraph B, to continue coverage under the
group policy at no higher level than the level of benefits or
coverage received by the employee immediately before termination
and at the member's or employee's expense or, at the member's or
employee's option, to convert to a policy of individual caverage
without evidence of insurability in accordance with this section.

A. For the purposes of this subsection, the term "member or

employee" includes only those persons who have been a member
or employee for at least 6 months.
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B-1., The member or employee shall-have hag 31 days from the
termination of coverage in which to elect and make the
initial payment under this subsection.

C. An insurer is not required to continue coverage under a
group policy if the member or employee meets the conditions
set out in subsection 3, paragraph A.

D. The payment amount for continued group coverage under
this subsection may not exceed 102% of the group rate in
effect for a group member, including an employer's
contribution, if any.

E. At the option of the member or employee, the continued
group coverage may cover the member or employee, the member
or employee and any dependente or only the dependents of the
member or employee; provided that, in the 1latter 2 cases,

. the dependents have been covered for a period of at least 3
months under the group policy, unless the dependents were
not eligible for coverage until after the beginning of the
3-month period.

F. Except as provided in paragraph G, coverage provided
under this section shall-eentinue copntinues and may not be
terminated until one year from the last day of work.

G. Coverage provided under this section may be terminated
sooner than provided under paragraph F if:

(1) The member or employee fails to make timely
payment of a required premium amount;

(2) The member or employee becomes eligible for
coverage under another group policy; or

(3) The Workers"' Compensation Cemmisegion Board
determines that the injury or disease whieh that
entitled the employee to continue coverage under this
section is not compensable under Title 39 39-A.

Sec, E-23. 24-A MRSA §212, as amended by PL 1989, c. 269, §4,

is further amended to read:
§212. Rules and regulations

Subject to the applicable requirements and procedures of the
Maine Administrative Procedure Act, Title 5, chapter 375,
sibchapter II, the superintendent may make, promulgate, amend and
rescind reasonable rules and regulations to aid the
administration or effectuation of any provisions of this Title or
O0f the following statutes to the extent administered or enforced
by the superintendent: Title 5, chapter 501; Title 32, section
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13773; and Title 39 39-A, sections 23,-23A--and-307 357, 403 and

.404.

Sec. E-24. 24-A MRSA §604, sub-§2, §F, as enacted by PL 1985,
c. 446, §3, is amended to read:

F. Amounts assessed by the superintendent under Title 39
39-A, section 39 409; and

Sec. E-25. 24.A MRSA §1901, sub-§1, as enacted by PL 1989, c.
846, Pt. D, §2 and affected by Pt. E, §4, is amended by amending
the first paragraph to read:

1. "Administrator” means any person who, omn behalf of a
plan sponsor, health care service plan, health maintenance
organization or insurer, receives or collects charges,

contributions or premiums for, or adjusts or settles claims on
residents of this State in connection with any type of 1life,
annuity, health or workers' compensation benefit provided in or
as an alternative to insurance as defined by sections 702 to 704,

er former Title 30 or Title 39-A, other than any of the following:

Sec. E-26. 24-A MRSA §1904, sub-§7, as enacted by PL 1989, c.
846, Pt. D, §2 and affected by Pt. E, §4, is amended to read:

7. "Plan" means any plan, Ffund or program established or
maintained by a plan sponsor, health care service plan, health
maintenance organization or insurer to the eztent that the plan,
fund or program was established or is maintained to provide
through insurance or alternatives to insurance any type of life,
annuity, health or workers' compensation benefit within the scope

of sections 702 to 704 er, former Title 39 or Title 39-A.
Sec. E-27. 24-A MRSA §2176, as amended by PL 1989, c. 206,

§2, is further amended to read:
§2176. Funeral and burial service contracts prohibited

No insurer may contract or agree with any funeral director,
funeral establishment, mortuary establishment, cemetery, cemetery
corporation or association, crematorium, mausoleum or columbarium
or any representative of any of these directors or establishments
to the effect that the director or establishment shall conduct
the funeral, burial, or cremation or other disposal of the
remains of any individual insured by the insurer. Nothing in this
section prevents compliance with Title 39 39-A, section 69 216,
or the use of an insurance policy to provider security for the
payment for a funeral, burial or cremation.

Sec. E-28. 24-A MRSA §2323, sub-§5, §B, as enacted by PL 1979,

c. 658, §2, is amended to read:

Page 194-LR3957(1)

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

52

B. Group self-insurer as defined in Title 39 39-A, section
23 403.

Sec. E-29. 24.A MRSA §2809-A, sub-§10, as enacted by PL 1983,
c. 91, §2, is amended to read:

10. Additional conversion period for injured workers. Any
employee whose group insurance coverage ceases because of
termination of employment resulting from an injury for which
compensation is claimed under former Title 39 oy Title 39-A, and
who has not begun to receive that compensation within the 31-day
period prescribed in subsection 1, shall-have has an additional
30-day period in which to exercise the conversion privilege
provided in this section. 1In cases where the injury results in
the employee's death, the additional conversion period shall ig
also be available to the employee's surviving spouse and
children, as provided in subsection 2, paragraph A.

Sec. E-30. 24-A MRSA §2809-A, sub-§11, as amended by PL 1989,

c. 447, §2, is further amended to read:

11. Continued group coverage; certain circumstances.
Notwithstanding this section, if the termination of an
individual's group insurance coverage is a result of the member
or employee being temporarily 1laid off or 1losing employment
because of an injury or disease that the employee claims to be
compensable under former Title 39 or Title 39-A, the insurer
shall allow the member or employee to elect, within the time
period prescribed by paragraph B, to continue coverage under the
group policy at no higher level than the level of benefits or
coverage received by the employee immediately before termination
and at the member's or employee's expense or, at the member's or
employee's option, to convert to a policy of individual coverage
without evidence of insurability in accordance with this section.

A, For the purposes of this subsection, the term "member or
employee” includes only those persons who have been a member
or employee for at least 6 months.

B-1. The member or employee shall-have has 31 days from the
termination of coverage in which to elect and make the
initial payment under this subsection.

C. An insurer is not required to continue coverage under a
group policy if the member or employee meets the conditions
set out in subsection 3, paragraph A,

D. The payment amount for continuengroup coverage under
this subsection may not exceed 102% of the group rate in
effect for a group member, including an employer's
contribution, if any.
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E. At the option of the member or employee, the continued
group coverage may cover the member or employee, the member
or employee and any dependents or only the dependents of the
member or employee; provided that, in the latter 2 cases,
the dependents have been covered for a period of at least 3
months under the group policy, unless the dependents were
not eligible for coverage until after the beginning of the
3-month period.

F. Ercept as provided in paragraph G, coverage provided
under this section shall-eentinue contipues and may not be
terminated until one year from the last day of work.

G. Coverage provided under this section may be terminated
sooner than provided under paragraph F if:

(1) The member or employee fails to make timely
payment of a required premium amount;

(2) The member or employee becomes eligible for
coverage under another group policy:; or

(3) The Workers' Compensation Gemmicseion Board
determines that the injury or disease whieh--entitle

that entitleg the employee to continue coverage under
this section is not compensable under Title 39 319-A.

H. At the expiration of any continued group coverage
obtained under this subsection, the member or employee has
the same conversion privileges as otherwise granted under
this section.

I. This subsection shall may not be construed to:

(1) Prevent members or employees from negotiating for
or receiving greater continued coverage of group
insurance than is provided in this subsection;

(2) Require coverage beyond the time 1limit set in
paragraph F; or

(3) Permit an employee to increase the Jlevel of
benefits or coverage that the employee received
immediately before the termination of the employee's
coverage.

J. This subsection does not apply to any group policy
subject to. the United States Consolidated Omnibus Budget
Reconciliation Act, Public Law 99-272, Title X, Private
Health Insurance Coverage, Sections 10001 to 10003.
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Sec. E-31. 24-A MRSA §2908, sub-§5, §A, as amended by PL 1989,

c. 172, §2, is further amended to read:

A. Except for workers' compensation insurance, cancellation
shall may not be effective prior to 10 days after receipt by
the insured of a notice of cancellation. Notice of
cancellation of workers' compensation insurance shall-be is
subject to Title 39 39-A, section 23 403, subsection 1. The
notice shall mugt state the effective date of and the reason
or reasons for cancellation.

Sec. E-32. 24-A MRSA §4433, sub-§2, §G, as enacted by PL 1989,

c. 67, §1, is amended to read:

G. Contracts of workers' compensation excess insurance
issued to workers' compensation self-insurers approved under
former Title 39, section 23 or under Title 39-A, segtion 403
by any’ insurer after the effective date of this paragraph,
or in the case of a contract whiek that automatically
renews, not later than one year after the effective date of
this paragraph.

Sec. E-33. 24-A MRSA §4435, sub-§7, as amended by PL 1989, c.
67, §3, is further amended to read:

7. Net direct written premniums. "Net direct written
premiums" means direct gross premiums written on insurance
policies to which this subchapter applies, less return premiums
thereon and dividends paid or credited to policyholders on such
direct business. "Net direct written premiums" does not include
premiums on contracts between insurers or reinsurers or premiums
written through the United States Government Flood Insurance
Program. For purposes of assessment against insurers pursuant to
section 4440-B, "net direct written premium” means the average
for the 5 calendar years prior to the year of assessment of
premiums written on contracts of exrcess workers' compensation
insurance issued to workers®' compensation self-insurers approved

under former Title 39, section 23 op Title 39-A. section 403.
Sec. E-34. 26 MRSA §61, sub-§2, as amended by PL 1987, c. 660,

§2, is further amended to read:

2. GSource of funds. The commissioner shall annually assess
a levy based on actual annual workers' compensation paid losses,
excluding medical payments, paid in the previous calendar year by
employers under former Title 39, the Workers' Compensation Act or
Title 39-A, P 1. the Mai Work e L ? £ 1992.
As soon as practicable after July 1st of each year, the
commissioner shall assess upon and collect from each insurance
carrier licensed to do workers' compensation business in the
State, and each group and individual self-insured employer
authorized to make workers' compensation payments directly to
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their employees, a sum equal to that proportion of the current
fiscal year's appropriation, exclusive of any federal funds, for
the safety education and training division whieh that the total
workers' compensation benefits, exclusive of medical payments,

‘paid by each carrier or each group or individual self-insured

employer, bear to the total of the benefits paid by all carriers,
and group and individual self-insured employers, during the
previous calendar year, except that the total amount 1levied
annually may not exceed 1% of the total of the compensation
benefits paid by all carriers, and group and individual
self-insured employers during the previous calendar year.
Assessments under this section shall pust include sufficient
funds to provide for training and information activities relating
to pesticides as required by section 1720, subsection 5.

Sec. E-35._26 MRSA §62, sub-§3, §C, as enacted by PL 1985, c.
372, Pt. A, §7, is amended to read:

C. Payments pursuant to subparagraph (1).

(1) The commissioner shall assess a levy based on the
total actual workers®' compensation premiums paid in
1984 by employers under foyrmer Title 39, the Workers'
Compensation Act or under Title 39-A, Part 1. the Maine
Workers' Compengation Act of 1992, As s00n as

practicable after July 1, 1985, the commissioner shall
asgess upon and collect from each insurance carrier
licensed to do workers' compensation business in the
State an amount equal to 1/2 of 1% of the total
workers' compensation insurance premiums paid to that
insurance carrier during 1984 by employers in the
State. The levy assessment shall---censtikute
constitutes an element of 1loss for the purpose of
establishing rates for workers’ compensation insurance.

{(a) The Commissioner of Labor shall send notice
of the assessments by certified mail to each
carrier and self-insured employer. Payment of
assessments must be received in the principal
office of the Department of Labor before a date
specified in the notice, but not more than 90 days
after the date of the mailing.

Sec. E-36. 26 MRSA §1047, as amended by PL 1987, c. 77, §1,

is further amended to read:
§1047. Information privileged

All information transmitted to the bureau, the commission or
its duly authorized representatives pursuant to this chapter
shall-be jis absolutely privileged and shall may not be made the

subject matter or basis in any action of slander or libel in any
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court in this 5State. The privileged nature of any such
information sehall may not 1limit or affect the use of that
information in any prosecution or action to enforce Title 39

39-A, section 104-A 324.
Sec. E-37. 26 MRSA §1082, sub-§13-A, as enacted by PL 1987, c.

77, §2, is amended to read:

13-A. Certificate of records of payroll reports as
evidence. Notwithstanding any other provision of law or rule of
evidence, for purposes of any prosecution or action to enforce
Title 39 39-A, section 104-A 324, a certificate signed by the
Director of Unemployment Compensation or a representative of the
commissioner duly authorized by the commissioner stating what the
payroll report records show shall mugt .be received in any court
in this State as prima facie evidence of any fact stated in the
certificate or the records attached to the certificate.

Sec. E-38. 26 MRSA §1191, sub-§6, as amended by PL 1989, c.
363, §1, is further amended to read:

6. Supplemental benefit for dependents. An individual in
total or partial unemployment and otherwise eliglible for benefits
shall must be paid for each week of that unemployment, in
addition to the amounts payable under subsections 2 and 3, the
sum of $10 for each unemancipated child of the individual who in
any part of the benefit year and during any part of the
individual's period of eligibility is, in fact, dependent upon
and is being wholly or mainly supported by the individual, and
vwho is under the age of 18, or who is 18 years of age or over and
incapable of earning wages because of mental or physical
incapacity, or who is a full-time student as defined in Title 39
39-A, section 3 102, subsection -4~ 9, paragraph C, or who is in
that individual’'s custody pending the adjudication of & petition
filed by the individual for the adoption of the child in a court
of competent jurisdiction and for each such child for whom that
individual is under a decree or order from a court of competent
jurisdiction to contribute to that child’'s support and for whom
no other person is receiving allowances hereunder. In no instance
may the dependency benefits as provided in this subsection be
more than 50% of the individual's weekly benefit amount.

The commission shall prescribe regulations as to who may receive
a dependency allowance when both spouses are eligible to receive
unemployment compensation benefits.

No individual may be eligible to receive dependency allowances as
provided in this subsection for any week during which that
individual's spouse is employed £full time provided that the
spouse is contributing some support to their dependent or
dependents. For purposes of this subsection, "employed full time"
means the receipt of any wages, earnings, salary or other income
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40-hour work week.

Sec. E-39. 26 MRSA §1192, sub-§5, as amended by PL 1985, c.
348, §5., is further amended to read:

5. Has earned wages. For each eligible individual
establishing a benefit year on or after January 1, 1980, he the
individual has been paid wages equal to or exceeding 2 times the
annual Baverage weekly wage for insured work in each of 2
different gquarters in his the individual's base period and has
been paid total wages equal to or exceeding 6 times the annual
average weekly wage in his the inpdividual's base period for
insured work. The annual average weekly wage amount to be used
for purposes of this subsection shall--be 1s that which is
applicable at the time the individual files a request for
determinatjon of his insured status. For the purpose of this
subsection, wages shall--be are counted as "wages for insured
work" for benefit purposes with respect to any benefit year only
if such benefit year begins subsequent to the date on which the
employer by whom such wages were paid has satisfied the
conditions of section 1043, subsection 9, or section 1222,
subsection 3, with respect to becoming an employer; provided that
no individual may receive benefits in a benefit year, unless,
subsequent to the beginning of the next preceding benefit year
during which he that individual received benefits, he that
individual performed services and earned remuneration for such
service in an amount equal to not less than B8 times his that
individual's weekly benefit amount in employment by an employer
in the benefit year being established. This subsection applies
only to any individual requesting determination of insured status
on and after January 1, 1872. In determining a claimant's
qualification under this subsection, payments pursuant to former
Title 39, sections 54 and 55, the Workers' Compensation Act, and
former Title 39, sections 188 and 189, Title 39-A. sections 608
and 609, the Occupational Disease Law, shall-be are considered
wages for insured work.

Sec. E-40. 30-A MRSA §2253, sub-§1, §A, as amended by PL 1989,
c. 104, Pt. C, §§8 and 10, is further amended to read:

A. Casualty insurance, including general and professional
liabilities coverage, but excluding workers' compensation
insurance provided under Title 39 39-j;

Sec. E-41. 32 MRSA §3113-A, last §, as enacted by PL 1991, c.
178, §3, is amended to read:

An employer is not liable under Title 39 39-A, section B2

206 for charges for services of a physical therapist or physical
therapist assistant unless the employee has been referred to that
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practitioner by a 1licensed doctor of medicine, surgery,
osteopathy, chiropractic, podiatry or dentistry.

Sec. E-42. 32 MRSA §14055, sub-§i, §B, as enacted by PL 1991,
c. 468, §4, is amended to read:

B. The superintendent shall adopt rules governing the
provision of workers' compensation insurance as required by
Title 39 39-A, chapter 3 9 for workers., provided by an
employee leasing company to any client company. These rules
must be consistent with subsection 2 and reflect
consideration of the needs and operational efficiencies of
employee leasing companies and the costs to the workers'
compensation system. If either the employee leasing company
or the client company has secured the payment of
compensatxon in conformity with former Title 39, chapter 1

- , the immunity from 1liability
described in that chapter extends to and is binding on the
client company, the employee leasing company, all employees
leased to any client company and any other employees of the
employee leasing company or the client company. An employee
leasing company is not responsible for securing the payment
of compensation in conformity with Title 39 39-A nor
deprived of the defenses listed in Title 39 39-A, section 3
103 with respect to those persons for whom the provision of
benefits is not required under Title 39 39-A in the absence
of an employee leasing arrangement.

Sec. E-4). 32 MRSA §14055, sub-§2, §A, as enacted by PL 1991,

c. 468, §4, is amended to read:

A. Under rules adopted pursuant to subsection 1, paragraph
B, the superintendent may provide a determination of the
circumstances and conditions, if any, under which an
employee leasing company may be the policyholder of a
workers' compensation insurance policy providing coverage to
employees leased to client companies. Additionally or
alternatively, the superintendent may require by rule that:

(1) The employee leasing company purchase separate
policies through the residual--market--meehanism Maine
Employers' Mutual Insurance Company., established
pursuant to Title 24-A, section 2366 3703, for client
companies subject to Title 39 39-A; and

(2) The policies be assigned to one servicing carrier
and, to the extent practical, administered on a unified
basis. The superintendent also may provide by rule
that the employee leasing company or the =residual

market-manager President of the Maine Employers' Mutual
Insurance Company request from the superintendent a

waiver of a rule adopted pursuant to this subparagraph
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if it is impractical for one servicing carrier to
service all the client companies of an employee leasing
company .

Sec. E-44. 37-B MRSA §186, sub-§1, as amended by PL 1987, c.
769, Pt. A, §§162 and 163, is further amended to read:

1.

A.

B.

Compensation as state employee. A member of the state
military forces shall-reeeive receives compensation as a state
employee according to the provisions of former Title 39, Title
39-A and this section.

Duty status is as follows.

(1)

(2)

Types

The types of duty whieh that are covered are:

(a) Active state duty by order of the Governmor
under this subchapter;

(b) Inactive duty training, with or without pay,
under the United States Code, Title 32, Section
502;

(c) Annual training under the United States Code,
Title 32, Sections 502 and 503:

(d) Full-time training duty for 30 days or less
under the United States Code, Title 32, Section
502; and

{e) Other training duties or schools under the
United States Code, Title 32, with status of less
than 30 days' duration;

The types of duty whieh that are not covered are:
(a) Annual training or any other types of duty
under the United States Code, Title 10, including
Section 672, Subsections (b) and (d);

(b) Initial active duty for training, such as
initial active duty service schools;

(c) Full-time training duty for over 30 days
under the United States Code, Title 32, Section
502, Subsection (f): and

(d) Federal technician civilian duty under the
United States Code, Title 32, Section 709;

of injuries cognizable are as follows:
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(1) The injury, disability or disease must have been
received, incurred or contracted as a result of
qualified duty:;

(2) Service members must be under the control and

supervision of the military. Incidents occurring
during periods of leave or paess are not compensable;
and

(3) An injury, disability or disease received not
incident to duty or contracted with willful negligence
or misconduct is not compensable;

C. Preconditions for benefits under former Title 39 og
Title 39-A are as follows:

(1) Federal income maintenance benefits must be
applied for and, if they exceed comparable former Title
39 or Title 39-A benefits, must be exhausted by the
member before receiving weekly compensation benefits
under former Title 39 or Title 39-A. Medical care at
military or Veterans' Administration facilities,
civilian care paid for by the military forces and other
benefits furnished by the military force or the
Veterans' Administration, including military schools
offered to retrain or occupationally rehabilitate the
service member, must be used by the service member
before entitlement to medical care benefits under
former Title 39 or Title 39-A. Military schools 'are
fully creditable under former Title 39 or Title 39-A in

an approved plan of rehabilitation; and

(2) Former Title 39 oy Title 39-A benefits are based

on inability to perform the usual civilian occupation;

D. For the purpose of calculation of compensation, average
weekly wage shall must be computed solely on the earning
capacity of the injured member in the civilian occupation in
which he that member 1is regularly engaged. In case of
death, dependents shall-be are entitled to compensation as
provided in formexr Title 39 or Title 39-A and any amendments
to that Title;

E. If the member remains in a federal pay status or
continues to receive pay in accordance with section 143, the
member's medical care shall must be through the military or
Veterans' Administration unless the member 1g referred -to
civilian care. 1If, the member is eligible for military or
Veterans' Administration care and knowingly declines or
through his the member's actions forfeits his rights to the
benefits of section 143 or to federal care benefits, this
declination or conduct serves to waive his the member's
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rights to seek compensation for civilian care under former

Title 39 or Title 39-A;

¥. For the purpose of former Title 39, section 62, all
federal benefits received by the member as a result of an
injury, disability or disease shall-be are considered to be
derived from the employer and shall constitute a setoff to
compensation awarded as a result of this section. A
dollar-for-dollar setoff is authorized for all federal
benefits to include continuation of pay under section 143,
continuation of federal pay and allowances, incapacitation
pay. severance pay, disability retirement pay, Veterans'

Administration disability payments and military and-

Veterans' Administration death benefits; and

G. Reporting under the early pay provisions of former Title

39 or Title 39-A, section 205 do not have to be initiated

until a final decision is reached on the injured service
member's entitlement to federal benefits or while military
or veterans' disability benefits are received in 1lieu of
compensation under former Title 39 or Title 39-A, whichever
ceases first, Veterans' disability benefits provided in
this subsection include state military duty pay received
under section 143, federal continuation pay or
incapacitation pay in lieu of Title-39 benefits under former
Title 39 or Title 39-A. The time provisions of former.Title
39 gor Title 39-A are effective upon notification to the
service member that federal benefits are not authorized, or
the gross monetary federal benefits are determined to be
less than the entitlements under former Title 39 or Title
39-A without taking into account the setoff prescribed in
paragraph E.

Sec. E-45. 38 MRSA §1310-C, sub-§7, §A, as enacted by PL 1989,
c. B70, §2, is amended to read:

A. For its employees under former Title 39 or Title 39-A; or

Sec. E-46. 38 MRSA §1310-F, sub-§4, as enacted by PL 1991, c.
66, Pt. A, §37, is amended to read:

4. Insurance. Notwithstanding subsection 1, the
commissioner may not issue a grant under this section to a
municipality for the costs of closure unless the municipality
demonstrates to the commissioner that each person who performs
work to implement the closure plan is self-insured or is covered
by a workers' compensation insurance policy in accordance with
Title 39 39-A.

Sec. E-47. Effective date. This Part takes effect January 1,
1993,
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PARTF

Sec. F-1. Additional assessment. Notwithstanding the Maine
Revised Statutes, Title 24-A, section 237 and Title 39, section
29, the Superintendent of Insurance may exceed the limits on the
assessments authorized by those sections by the amount allocated
in section 2 for the fiscal year ending June 30, 1993 only.

Sec. F-2. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this Act.

1992-93
PROFESSIONAL AND FINANCIAL SERVICES,
DEPARTMENT OF
Bureau of Insurance
Positions (5.0)
Personal Services $123,366
All Other 33,333
Capital Expenditures . 25,000
TOTAL $181,699

Provides funding for 2 Managing Examiners,
one Workers' Compensation Specialist, one
Senior Rate Analyst and one Clerk Steno III;
additional actuarial contracting; computer
equipment; and other general operating
expenses to administer the new rating law
and the expected increase in the number of
filings by self-insurers.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved, except as
otherwise indicated.

FISCAL NOTE
1992-93

APPROPRIATIONS/ALLOCATIONS

Other Funds $181,699
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REVENUES
Other Funds $181,699

This bill states that the balance of all funding
appropriated for the Workers' Compensation Commission for fiscal
year 1992-93 will be transferred to the newly established
Workers' Compensation Board after all financial obligations of
the commission have been met. The new board will have
approrimately $1.5 million in Personal Services funding to cover
the last 6 months (January 1 to June 30) of fiscal year 1992-93
after unemployment and other termination costs and will require
no additional General Fund appropriation. Beginmning in fiscal
year 1993-94, the board is authorized to raise up to $6 million
annually of dedicated revenues through the assessment process.
Whether this annual limit provides sufficient future funding will
depend on decisions made by the board. However, the timing of
the assessment will require General Fund working capital advances
of about $2 million to provide interim operating funds in each
fiscal year.

The board is authorized to employ temporary staff during
this time period, after which the board will receive legislative
authorizations for position counts and funding levels.

For Ffuture bienniums, the full funding of the board by the
agsessment will result in net savings to the General Fund.
Currently, the Workers' .Compensation Commission is entirely
funded by General Fund appropriation. General Fund costs of the
commission are partially offset by an assessment made to workers'
compensation insurers and self-insured employers. Im fiscal year
1992-93, the commission had total General Fund appropriations of
$5,602,877 with the assessment budgeted to generate $2,362,632 of
General Fund revenue. Based on these figures, the net General
Fund savings will be approximately $3.2 million per fiscal year.

As a further consequence of this bill, the Judicial
Department will have the discretionary authority to serve as a
final appeals step in disputed workers' compensation cases.
Given the relatively short time that will be left in fiscal year
1992-93, there will be no fiscal impact to the Judiciary in
fiscal year 1992-93, Beginning in fiscal year 1993-94, the
Judiciary may need an additional staff attorney position at a
total General Fund annual cost of $35,100, if the total number of
appeals made to the Law Court increases.

The bill also affects the activities of the Public
Advocate. The Maine Revised Statutes, Title 24-A, section
2386~A, subsection 6 states that insurance carriers involved in a
residual market deficit proceeding shall pay a fee of $20,000 to
cover the expenses incurred by the Public Advocate. The Office
of the Public Advocate does not feel that this $20,000 fee will
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be adequate to cover the typical expenses in such proceedings;
the actual costs are estimated to be about $50,000. In addition,
this bill only provides funding for the involvement of the Public
Advocate in residual market deficit proceedings and does not
authorize similar funding for the Public Advocate's involvement
in other types of rate-making proceedings.

The new rating law and the expected increase in the number
of employers who choose to file as self-insurers will result in
additional expenses and staffing needs for the Bureau of
Insurance. The bureau will require an allocation of $181,699 in
fiscal year 1992-93 for 5 additional positions, additional
actuarial contracting, the purchase of necessary computer
equipment and other operating expenses. Funding for these
expenses will require an increase in the statutory assessment cap
for the revenues collected by the Bureau of Insurance. For the
upcoming biennium, the bureau's needs will be approxrimately
$305,000 in fiscal year 1993-94 and $307,000 in fiscal year
1994-95.

Finally, as reflected in the most recent actuarial estimate
contained in the August 31, 1992 report from the Blue Ribbon
Commission to Examine Alternatives to the Workers' Compensation
System and to Make Recommendations Concerning Replacement of the
Present System, this bill may result in a 12% savings in workers'
compensation costs to employers. Any projected savings will be
experienced by State Government and municipalities across the
State. Based on recent worker compensation costs exrperienced by
agencies within State Government, this 12% figure could translate
into General Fund savings for workers' compensation costs of
approximately $600,000 annually.

STATEMENT OF FACT
PART A

1. Part A, section 1 of the bill repeals the provision
setting the salary for a rehabilitation administrator position in
the Office of Employment Rehabilitation.

2. Part A, section 2 of the bill repeals the provision
setting salaries for Workers' Compensation Commission
commissioners.

3. Part A, section 3 of the bill changes a reference from
the Workers' Compensation Commission to the Workers®' Compensation
Board.

4. Part A, section 4 of the bill repeals the Maine Revised
Statutes, Title 5, section 953 which defines certaln positions

within the Workers' Compensation Commission as major
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policy-influencing positions subject to the provisions of the
unclassified service chapter of the Civil Service Law.

5. Part A, section 5 of the bill adds a new subsection to
Title 5, section 12004-G to reflect the establishment of the
Workers' Compensation Board.

6. Part A, section 6 of the bill repeals references Yo the
Apportionment Review Panel and the Employment Rehabilitation
Advisory Panel in Title 5, section 12004-I 1listing advisory
boards. These 2 boards are not part of Title 39-A.

7. Part A, sections 7 and B8 of the bill repeal Title 39 and
enact in its place Title 39-A. Each section of Title 39-A is
explained below.

Section 101 entitles Title 39-A, Part 1 the "Maine Workers'
Compensation Act of 1992."

Section 102 is the definitions section and is in many
respects the same as Title 39, section 2. The changes are: it
is reorganized so that the terms defined are presented in
alphabetical order; the definition of "after-tax average weekly
wage," based on Michigan §418.313, is added to reflect the change
to benefits based on 80% of after-taz average weekly wage; the
definition L of 'average weekly wages" is changed, based on
Michigan §418.371, subsection 2, so that fringe benefits are
included if the inclusion does not result in a weekly benefit
amount greater than 2/3 of the state average weckly wage; the
definition of "“commission" is replaced with the definition of
"board” to reflect the new entity created in chapter 3; and the
definition of "insurance company” is expanded to include the
Maine Employers' Mutual Insurance Company.

Section 103 enacts the provisions of former Title 39,
section 3, entitled "Common-law defenses lost."

Section 104 enacts the provisions of former Title 39,
section 4, entitled '"Applicability to certain actions and
employers; exemptions."”

Section 105 enacts the provisions of former Title 39,
gection 5, entitled "Predetermination of independent contractor
status."

Section 106 enacts the provisions of former Title 39,
section 67, entitled "Invalidity of waiver of rights; claims not
assignable." )

Section 107 "~ enacts the provisions of former Title 39,
section 6B, entitled "Liability of third persons; election of
employee; subrogation.”
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Section 108 enacts the provisions of former Title 39,
section 69, entitled "Preference of claims."

Section 109 enacts the provisions of former Title 39,
section 114, entitled “Compilation of claims information."

Section 110 requires the board to recognize collective
bargaining agreements that establish alternative dispute
resolution systems, preferred provider systems, the use of a
limited 1list of independent medical examiners, 1light-duty or
return-to-work programs or rehabilitation or retraining programs
as long as the agreement does not diminish an employee's
entitlement to benefits.

Section 111 permits the board to approve an agreement
between an employer and some or all of the employer's employees
to secure the payment of compensation and benefits through an
alternative program as 1long as it provides at least the
compensation and benefits provided by the Act.

Section 151 establishes the Worker's Compensation Board, an
8-member board composed of 4 representatives of management and 4
representatives of labor. The members are appointed by the
Governor from lists provided by employer and employee
organizations, subject to review by the Joint Standing Committee
on Judiciary and to confirmation by the Legislature. Board
members hold office for staggered terms of 4 years, except the
initial members of the board have terms of specified duration.
No member may be a lobbyist or serve more than 2 full terms.
Members may be removed by the Governor for inefficiency, willful
neglect of duty or malfeasance in office, but only with the
concurrence of the Joint Standing Committee on Judiciary. The
members annually elect a chair, which must alternate between
employer and labor representatives. The board may take action.
only by majority vote of its members and dacisions on the
employment of an executive director and the appointment and
retention of hearing officers require the affirmative votes of at
least 2 board members representing management and at least 2
members representing labor. Board members may receive actual
expenses and a per diem for attendance at board meetings of up to
$100 per day and are entitled to a 1leave of absence from
employment for the time required to perform the duties of a board
member.

Section 152 authorizes the board to exercise general
supervision over the administration of the Act; to make rules,
prescribe forms and make suitable orders of procedure; to employ
an executive director who shall hire personnel at the direction
of the board; to employ a general counsel; to employ or contract
for the services of hearing officers and mediators; to assume an
active and forceful role in case administration; to recommend
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legislative change; to create advisory committees as necessary;
and to administer its own budget.

Section 153 requires the board to monitor cases to ensure
that payments are timely and in full; to establish a
troubleshooter program to provide information and assistance to
prevent or informally resolve disputes; to establish an abuse
investigation unit; to establish a mediation program; to adopt a
permanent impairment schedule; and to appoint a person to make a
full investigation of an injury or to conduct an audit as
necessary. This section also instructs the board to interpret
the Act in a manner that favors neither the employee nor the
employer.

Section 154 establishes the Workers' Compensation Board
Administrative Fund as a dedicated fund to finance the activities
of the Workers' Compensation Board. Expenditures are subject to
legislative approval. Assessments on insurers and self-insurers
provide the necessary funds, which are limited to $6,000,000 for
fiscal year 1993-94 and succeeding years.

Section 201 enacts the provisions of former Title 39,
section 51 entitled "Entitlement to compensation and services
generally” with the addition of a provision stating that, if an
injury aggravates a preexisting condition, the disability is
compensable only if the employment contributed to it in a
significant manner.

Section 202 enacts the provisions of former Title 39,
section 61 entitled "Injury or death due to willful intention or
intoxication" with the addition of the requirement that the
employer must know at the time of injury that the employee was
intoxicated or that the employee's habit of intoxication at work
existed at the time of injury.

Section 203 enacts the provisions of former Title 39,
section 102-A, entitled "Incarceration of employee."

Section 204 provides that no compensation is due for the
first 7 days of incapacity, except compensation is due from the
date of incapacity for firefighters and when the incapacity
continues for more than 14 days.

Section 205 requires that the employer make payments
promptly to the employee except when there is an ongoing
dispute. The first payment is due within 14 days of the notice
of injury and subsequent payments must be paid weekly. Fifty
dollars per day must be added and paid to the employee for each
day over 30 days in which payments are not paid, and this amount
must be paid by the employer for the period during which the
employer failed to notify the insurer. The $50 per day penalty
for late payments of medical bills is paid to the Workers'
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Compensation Board Administrative Fund. The employer is required
to submit a memorandum of payment and wage statements to the
board upon making compensation payments. To discontinue or
reduce benefits in all circumstances other than the return to
work of the employee or an increase in pay of the employee, the
employer or insurer must send a certificate by certified mail to
the employee and to the board together with.any information on
which the employer or insurer is relying in support of the
discontinuance or reduction, The benefits may be reduced or
discontinued no earlier than 21 days from the date that the
certificate was mailed to the employee. The employee may file a
petition for review contesting the discontinuance or reduction
and the board may enter an order providing for the continuation
or reinstatement of benefits pending a hearing on the petition.

Section 206 reorganizes and substantially enacts the
provisions of the former Title 39, section 52 entitled "Duties
and rights of parties as to medical and other services; cost”
except that the employer initially has the right to select for
the employee a health care provider for the first 10 days of
treatment. The employee may then select a different health care
provider. Subsections 1 and 2 of section 206 are based on
Michigan Compiled Laws Annotated Section 418.315, subsection 1.

Section 207 requires that an employee being treated by a
health care provider of the employee's own choice must submit to
an examination by a physician or surgeon selected by the
employer. The employer may not request that the employee be
examined by more than one health care provider, or by more than
one specialist in a particular specialty upon referral by the
health care provider, without prior approval from the employee or
a hearing officer. An employee who refuses to submit to any
reasonable examination forfeits any right to compensation during
the period of that refusal unless the employee is relying on
treatment by prayer or spiritual means by a duly accredited
practitioner.

Section 208 provides that authorization from the employee
for release of medical information by health care providers to
the employer is not required if the information pertains to
treatment of an injury claimed to be compensable. Section 208
imposes the same duties on health care providers to provide
medical information as was imposed by Title 39, section 52-A,
subsection 2.

Section 209 contains the medical fee reimbursement
provisions. The board is required to adopt rules that establish
maximum charges for services, procedures, or courses of treatment
and requires that health care facilities or providers be paid the
maximum charge or the providers usual and customary charge,
whichever is less. Section 209 states that an employer is not
responsible for charges that are determined to be excessive or
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treatment determined to be inappropriate by an independent
medical examiner or by insurers, self-insurers, or group
self-insurers under the medical utilization review provisions in
section 210.

Section 210 places medical utilization review within the
responsibilities of the board and directs the board to adopt
rules establishing specific protocols pertaining to treatment for
specific injuries and illnesses after consulting with the
appropriate professional organizations. Section 210 establishes
utilization review as a system of prospective, concurrent or
retrospective evaluation by an insurer, self-insurer or group
self-insurer consistent with rules established by the board. It
requires health care facilities and providers to cooperate with
the reviewer, to explain care that is of unusual duration,
character or cost. It allows the reviewer to not pay charges
that it determines to be unjustified, allows appeal to the board
and opens the provider or facility records on the claim to the
board. The penalty for submitting false or misleading
information is ‘made a Class D crime.

Section 211 sets the maximum benefit level at $441 or 90% of
state average weekly wage, whichever is higher.

Section 212 provides total incapacity benefits equal to 80%
of the employee's after-tax average weekly wage, subject to the
maximum benefit, for the duration of the incapacity. In
subsection 2, a conclusive presumption of total incapacity
extends for 800 weeks for the specified conditions. Subsection 3
lists the specific loss benefits under which the employee is
entitled to receive the listed number of weeks of benefits for
the specific amputation, regardless of any actual loss in wages.
With the exception of subsection 1, paragraph 2, which is a
restatement of Title 39, section 54-B, subsection 2, section 212
is based on Michigan §418.351 and §418.361.

Section 213 provides partial incapacity benefits egual to
80% of the difference between the injured employee's after-tax
average weekly wage before the injury and the after-tax average
weekly wage the employee is able to earn after the injury. If
the employee's permanent impairment resulting from the injury is
over 15% to the body, compensation is paid for the duration of
the disability. In all other cases, the employee is not eligible
to receive partial incapacity benefits after the employee has
received 260 weeks of total incapacity benefits, partial
incapacity benefits, or both. The 260-week duration may be
extended by the board in cases of extreme financial hardship,
and, starting in 1998, if the frequency of cases drops to or
below the national average.

Section 214 is derived from Michigan §418.301 and determines
the amount of partial incapacity benefits that are due. If an
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employee refuses a bona fide offer of reasonable employment
without good and reasonable cause, the employee is not entitled
to any wage loss benefits for the period of that refusal. If the
employee is earning less than the amount the employee received
before the injury, the employee is entitled to 80% of the
difference. If the employee 1is earning the same or more than
before the il_:jury, the employee is not entitled to any wage loss
benefits. If after being employed for 100 weeks or more the
employee loses that job through no fault of the employee, the
employee is entitled to compensation based upon the employee's
wage at the date of injury if the employments since the injury
have not established a new wage earning capacity, but if the
employee has established a new wage earning capacity, the benefit
is based on the difference between the wage of the lost job and
the wage paid at the time of injury. If the employee has been
employed for less than 100 weeks, the employee is entitled to
receive compensation based upon the employee's wage on the date
of injury. For this section, "reasonable employment" is defined
as any work that is within the employee's capacity to perform
that poses no clear and proximate threat to the employee's health
and safety, and that is within a reasonable distance from that
employee's residence. The employee's capacity to perform may not
be 1limited to jobs in work suitable to the employee's
gqualifications and training.

Section 215 provides for death benefits in the amount of 80%
of the employee's after-tax average weekly wage for 500 weeks.
If at the end of the 500-week period any dependent of the
deceased is under- the age of 18, the board may order the
continuation of payments. If a dependent spouse becomes the
dependent of another, the spouse is entitled to $500 and the
remaining payments of the 500-week period are payable to any
other dependents.

Section 216 enacts the provisions of former Title 39,
section 59 entitled “"Burial expenses; incidental compensation."

Section 217. provides for employment rehabilitation by
agreement of the parties or by order of the board if the board
finds that implementation of a plan is likely to return the
employee to suitable employment at a reasonable cost. Plans are
limited to 52 weeks, with an extension of 52 weeks obtainable
from the board. Ezcept for specific loss benefits, benefits may
be reduced or lost for an employee who unjustifiably refuses to
accept rehabilitation services. Costs may be recovered from an

employer who refuses to agree to a plan if the board orders a.

plan and the employee completes the plan and returns to work.

Section 218 substantially enacts the provisions of Fformer
Title 39, section 66-A, entitled "Worker reinstatement rights"
ex‘cept that subsection § is changed so0 that if an employee
refuses an offer of reinstatement for a position suitable to the
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employee's physical condition, the employee is not entitled to
wage loss benefits during the period of such refusal.

Section 219 enacts the provisions of former Title 39,
section 66-B, entitled "Light-duty work pools.”

Section 220 enacts the provisions of former Title 39,
section 62-A, entitled "Reduction of benefits due to unemployment
compensation.”

Section 221 is based on the Michigan coordination of benefit
provision found in §418.354, It allows coordination of benefits
in a manner similar to the former Title 39, section 62-B except
that section 221 permits the coordination of social security
disability 'benefits if the Social Security Act is ever amended to
allow it. Under section 221, the employee is required to apply
for old-age social security benefits but is not compelled to
apply for early social security or early retirement benefits.
The time period within which the employee must submit proof of
application or authorization for release of information to the
employer is 30 days. Section 221 does not permit a reduction in
benefit because of a pension benefit increase granted after the
benefits are coordinated. The section does not apply to current
disability insurance plans and future plans may state that
payments udder that plan may not be coordinated.

Section 222 enacts the provisions of former Title 139,
section 111-A  entitled, “"Provisional payment of certain
disability benefits."

Section 223 is based on Michigan §418.373 and states that an
employee who terminates active employment and is receiving a
nondisability  pension, including old-age social security
benefits, is presumed not to have a loss of earnings or earnings
capacity. The presumption may be rebutted only by a
preponderance of the evidence that the employee is unable, due to
a work-related disability, to perform work suitable to the
employee's gqualifications, including training and experience.
This section does not affect entitlement to medical benefits
pursuant to section 206.

Section 301 is based on Title 39, section 63 regarding
notice of injury but the period in which to give notice of injury
to the employer is changed to 90 days in accordance with Michigan
Compiled Laws Annotated, section 418.381, subsection 1.

Section 302 enacts the provisions of former Title 39,
section 64 entitled “"Sufficiency of notice; knowledge of
employer; extension of time for notice."

Section 303 enacts the provisions of former Title 39,
section 106, subsection 1 on reports to the board on injuries.
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Section 304 enacts the provisions of former Title 39,
section 94-A, subsections 1 and 2 and section 106-A on board
notice to the employee and employer.

Section 305 enacts the provisions of former Title 39,
section 94, entitled "Petition for award; protective decree."

Section 306 enacts the provisions of former Title 39,
section 95, entitled "Time for filing petitions.”

Section 307 entitles any interested party to file a petition
with the board for determination of rights wunder the Act,
requires service of the petition to the other parties by
certified mail, states that no response to the petition is
required and requires the board to refer petitions to mediation.

Section 308 enacts the provisions of former Title 39,
section 106, subsections 3 and 4 on responsibilities upon return
to employment.

Section 309 provides that the board or its designee may
issue subpoenas for witnesses and subpoenas duces tecum to compel
the production of documents relating to any questions before the
board and establishes the procedure for handling a refusal to
comply with the subpoena. Subsection 2 is based on the Maine
Administrative Procedure Act, Title 5, section 9057, subsections
1 and 2 and provides that the board need not observe the rules of
evidence observed by courts, but shall observe the rules of
privilege and shall admit evidence if it is the kind of evidence
upon which reasonable persons are accustomed to rely in the
conduct~of serious affairs. Subsection 3 allows the board to
establish procedures for the prefiling of summaries of the
testimony of any witness in writtem form, permits the use of
signed statements by a medical doctor, an osteopathic physician,
a psychologist or a chiropractor if a copy of the statement is
provided to the opposing party 14 days before the hearing, and
permits depositions or subpoenas of health care practitioners who
submit written statements only if the hearing officer finds that
the testimony is sufficiently important to outweigh the delay in
the proceeding. Discovery beyond that specified in the section
is available only at the discretion of the board. Subsection 4
enacts the provisions of the former Title 39, section 93,
subsection 5 on contempts before the board.

Section 310 substantially enacts the provisions of former
Title 39, section 112, entitled “Protection.”

‘ Section 311 substantially enacts the provisions of former
Tit)e 39, section 112-A, entitled "Inadmissible statements."
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Section 312 substantially enacts the provisions of former
Title 39, section 92-B on independent medical examiners, except
the board is given the responsibilities the medical coordinator
had under Title 39. In addition, section 312 requires the board
to create a list of no more than 50 of the State's most highly
qualified and highly experienced health care providers to serve
as independent medical examiners and the board must periodically
validate the 1list. The disqualification from service of a person
who has treated an employee at the request of an employer or
insurer is expanded to include the request of an employee. The
board must assign an independent medical examiner if the parties
to a dispute can not agree on a medical examiner of their own
choosing., Section 312 states that, if the parties have agreed to
the independent medical examiner, they are bound by the
examiner's findings. If the board assigned the independent
medical examiner, the board is required to adopt the findings
unless there is clear and convincing evidence to the contrary in
the record that does not support the findings.

Section 313 requires referral to mediation whenever there is
a controversy. The mediation is informal and the parties may be
required to appear and produce evidence. At the conclusion of
the mediation the mediator files with the board a report stating
the facts of the case. If an agreement has been reached, the
report states the terms of the agreement and is signed by the
mediator and the parties. If a full agreement is not reached,
the report states the facts, any terms agreed to and the facts
and issues in dispute and is signed by the mediator and the
parties. Failure to cooperate with the mediator is reported to
the board and sanctions may include assessment of costs and
attorney's fees, reduction of attorney's fees and suspension of
proceedings. An employer or representative of the employer,
employee, insurer, self-insurer or group self-insurer who attends
the mediation session without familiarity with the claim or
without authority to make decisions regarding the claim may be
assessed a penalty of $100 by the board.

Section 314, based on Michigan Compiled Laws Annotated
section 418,864, permits the use of an arbitrator by agreement of
the parties. The arbitrator must admit evidence under the same
standard used by hearing officers, a record must be made, the
arbitrator must render the decision within 30 days and must state
the findings of fact and conclusions of law. The decision of the
arbitrator is reviewable under the same standard as hearing
officer decisions, as specified in section 318. The board must
by rule establish the fee to be paid to the arbitrator by the
board.

Section 315 substantially enacts the provisions of former

Title 39, section 98 on the time and place of formal hearing,
except the fixing of a time for the hearing is triggered by the
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.

mediator's report indicating that mediation has not resolved all
issues in dispute. :

Section 316 enacts the provisions of former Title 39,
section 66, entitled "Guardians &and other representatives for
minors and incompetents."

Section 317 enacts the provisions of former Title 39,
section 110-A, entitled "Appearance by officer or employee of
corporation or partnership.”

Section 318 substantially enacts the provisions of former
Title 39, section 99, entitled “Hearing and decision."”

Section 319 enacts the provisions of former Title 39,
section 99-C, entitled “"Petition for reopening."

Section 320 permits the hearing officer to reguest that the
full board review a decision of the hearing officer if the
decision involves an issue that is of significance to the
workers' compensation system. A majority of the members of the
board must approve the request for review for it to- be granted.
The board may delegate responsibility for review to panels of
board members consisting of equal numbers of representatives of
labor and management. Upon majority vote, the board shall issue
a decision affirming, reversing or modifying the hearing
officer's decision.

Section 321 enacts the provisions of former Title 39,
section 102, entitled "Reopening for mistake of fact or fraud."

Section 322 substantially enacts the provisions of former
Title 39, section 103-C on appeals to the Law Court except that
in section 322 the appeal is from a decision of a hearing officer
or the board if the board has reviewed a hearing officer's

- decision.

Section 323 enacts the provisions of former Title 39,
section 103-E on enforcement of a decision.

. Section 324 substantially enacts the provisions of former
Title 39, section 104-A on failure to make timely compensation
payments or failure to secure payments, except that the amount of
each day's forfeiture that is not paid to the employee must be
paid to the board to be credited to the Workers' Compensation
Board Administrative Fund.

Section 325 provides that each party is responsible for the
payment of its own attorney's fees and costs. An attorney
representing an employee under this Act may receive a fee from
that client only as provided and fees and payment are subject to
the approval of the board. The board is required to make rules
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to prescribe maximum attorney's fees and the manner in which the
amount is determined and paid by the employee. The maximum
attorney's fees for a case tried to completion may not exceed 30%
of the benefits accrued, after deducting reasonable expenses
incurred on behalf of the employee, or be based on a weekly
benefit amount after coordination that is higher than 2/3 of the
state average weekly wage. The board may by rule allow an
increase or decrease in the amount specified by the rule when in
the discretion of the board such an action is appropriate. An
attorney's fee for lump-sum csettlements is determined by first
deducting the specified costs from the total settlement, then
calculating the fee on the basis of the resulting amount so that
the fee does not exceed the percentages specified., Attorney's
fees in cases in which the injury occurred prior to January 1,
1993 are determined by the law in effect at the date of injury
and are payable by the employer. If the employee injured prior
to Januvary 1, 1993 attends a mediation session pursuant to
section 313 after January 1, 1993 and is represented by an
attorney, the attorney’'s fee may include compensation f£rom the
date of the mediation session.

Section 326 enacts the provisions of former Title 39,
section 105, entitled "Death of petitioner."

Section 327 enacts the provisions of former Title 39,
section 64-A, entitled "When employee killed or unable to
testify."

Section 328 substantially enacts the provislons of former
Title 39, sections 64-B and 64-C on cardiovascular or pulmonary
disease suffered by a firefighter.

Section 351 enacts the provisions of former Title 39,
section 70, entitled "Nonresidents."

Section 352 substantially enacts the provisions of former
Title 39, section 71-A on lump-sum settlements and adds the
requirements that a lump sum may not be approved unless the
employer, the employee and the insurer, self-insurer or
self-insured group agree on the settlement and 6 months have
elapsed since the date of injury. The board is required by rule
to adopt policies establishing the circumstances under which
lump-sum settlements may be approved and the rules must be at
least as restrictive as the section. The board is also required
to establish and maintain a program to monitor the postsettlement
employment experience of employees who settle their claims
pursuant to this section to help develop future policy.

Section 353 enacts the provisions of £former Title 39,
section 111, entitled "Discrimination.”
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Section 354 enacts the provisions of former Title 39,
section 104-B, entitled "Multiple injuries; apportionment of
liability.”

Section 355 substantially enacts the provisions of former
Title 39, section 57-B, subsections 2 to 13 on the Employment
Rehabilitation Fund.

Section 356 @establishes 2 funding mechanisms for the
Employment Rehabilitation Fund: the board may levy an assessment
on each insurer based on actual paid losses when the amount of
the fund is less than $500,000 and in every case of the death of
an employee when there is no person entitled to compensation, the
employer must pay 100 times the state average weekly wage to
Treasurer of the State to be credited to the Employment
Rehabilitation Fund. Insurers are required to keep records of
the amount of each loss paid, submit quarterly reports to the
State Tax Assessor and keep the records open for inspection at
all times,

Section 357 enacts the provisions of former Title 39,
section 107, entitled "Information from insurance companies."”

Section 358 enacts the provisions of former Title 139,
section 108-A, entitled "Reports and data collection."

Section 359 requires the board to audit claims on an ongoing
basis to determine whether insurers, self-insured employers and
3rd-party administrators have met their obligations under the Act
and to determine the types of disputes and the manner of their
resolution., If the board determines as a result of examination
and after providing the opportunity for a hearing that an
obligation is due and unpaid to an employee, dependent or service
provider, the board may order the amounts paid. The board may
assess civil penalties not to exceed $10,000 upon finding, after
hearing, that a party has engaged in a pattern‘'of gquestionable
claims-handling techniques or repeated unreasonably contested
claims. The board is required to implement a monitoring program
by July 1, 1993 to evaluate and compare the cost, utilization and
performance of the workers' compensation system for each calendar
year beginning with 1988.

Section 360 enacts the provisions of former Title 39,
section 113, entitled "Penalties."”

Section 401 substantially enacts the provisions of former
Title 39, section 21-A but adds a provision making a landowner
liable in certain circumstances for the payment of compensation
and benefits under the Act to the employees of a contractor
employed to harvest wood from the landowner's property. This
liability may only be imposed if the landowner is subject to the
Act, the contractor is subject to the Act, the contractor does
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not comply with the provisions of section 401 prior to the date
of the injury and the 1landowner did not obtain from the
contractor at the time of contracting a certificate of insurance
from the contractor's insurer certifying that the contractor had
obtained the required coverage and indicating the effective dates

of the policy.

Sections 402 to 409 enact the provisions of former Title 39,
sections 22-A to 29, the remaining provisions of the subchapter
entitled "Insurance; self-insurance; benefit system; notices;
waiver.”

Sections 601 to 615 enact the provisions of former Title 39,
sections 181 to 195, the chapter referred to as "The Occupational
Disease Law.”

Sections 901 to 909 enact the provisions of former Title 39,
sections 141 to 149, the chapter entitled "Employer's liability."

8. Part A, section 9 of the bill contains the transition
provisions for the outgoing Workers' Compensation Commission and
incoming Workers' Compensation Board. It terminates all
positions authorized or allocated to the Workers' Compensation
Commission on January 1, 1993, except that commissioners holding
office on December 31, 1992, become temporary hearing officers of
the board and may hear appeals to the appellate division for one
year. It transfers to the Workers' Compensation Board the
balance of the budget of the Workers' Compensation Commission on
January 1, 1993. It allows the Workers' Compensation Board to
expend money and hire staff until June 30, 1993 and requires it
to obtain legislative authorization for staff positions and
expenditures for fiscal year 1993-94.

9. Part A, section 10 of the bill contains the application
section for Part A. Part A spplies to all matters in which the
injury occurs on or after January 1, 1993. The provisions of
this Part apply to all injuries prior to January 1, 1992, except
the provisions of Title 39-A, sections 211, 212, 213, 214, 215,
221 and 325. Section 10 also requires that appeals filed prior
to January 1, 1993 be heard by former commissioners acting as
temporary hearing officers and serving as members of an appellate
division panel. Appeals not resolved by January 1, 1993 will be
treated as regquests for review under Title 39-A, section 320.

10. Part A, section 11 of the bill establishes the
effective date for the Part.

PART B
1. Section 1 of Part B of the bill changes a

cross-reference in Title 24-A, section 2302, subsection 3.
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2. Section 2 repeals a provision of Title 24-A relating to
rating bureaus in workers' compensation insurance.

3. Sections 3 to 7 of Part B repeal the rating bureau
provisions of Title 24-A.

4. Section B amends Title 24-A, section 2319, substituting
a new procedure for insureds to appeal any filing, rate, expense
or premium level. It contains provisions by which the
Superintendent of Insurance may require the filing of information
in response to the appeal and may hold a public hearing.

5. Section 9 repeals Title 24-A, section 2320-A, entitled
“Gompetition and availability of insurance." .

, 6. Section 10 amends the examination provisions of Title
24-A, section 2328 to correct cross-references.

R 7. Section 11 fepeals the workers' compensation rating law,
Title 24-A, chapter 25, subchapter II-A.

8. Section 12 enacts a new workers' compensation rating
law, Title 24-A, chapter 25, subchapter II-B. The .provisions of
subchapter II-B are summarized below.

Section 2381 entitles the subchapter "The Workers'
Compensation Rating Act."

Section 23Bl-A states the purposes of the new law: to
prohibit price-fixing and anticompetitive behavior by insurers,
to protect against excessive, inadeguate or ‘unfairly
discriminatory rates, to promote price competition, to maintain
data reporting, to improve the availability, fairness and
reliability of insurance, to authorize '‘and regulate cooperation
among insurers in rate making, and to encourage efficient and
economical marketing practices.

Section 2381-B applies the Act to workers' compensation and
employers’ liability insurance written in connection with
workers' compensation insurance.

Section 238B1.-C defines advisory organizatidn, classification
system, expenses, experience rating, loss trending, market, pure
premium rate, rate, residual market, statistical plan,
superintendent, supplementary rate information, supporting
information and voluntary market.

Section 2382 contains the rate standards. Rates may not be
excessive, inadequate or unfairly discriminatory. It states that
voluntary market rates are not ezxcessive and defines when
residual market rates may be found to be excessive. It defines
inadequate rates and unfair discrimination.
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Section 23B82-A allows for the payment of dividends, savings
and unabsorbed premium deposits in & nondiscriminatory manner.

Section 2382-B requires workers' compensation insurers and
self-insurers to adhere to uniform classification systems and
uniform experience rating plans, subject to the approval of the
superintendent. It allows subclassifications. It requires the
superintendent to designate an advisory organization to assist
with statistical information. It requires the advisory
organization to develop and file manual rates and requires
insurers to adhere to approved manual rates and experience rating
plans. Insurers are required to be members of the designated
advisory organization.

Section 2382-C contains the provisions on filing rates,
forms and other informetion., It requires the prefiling of rates
and supplementary rate information 30 days prior to use. Rates
and supplementary rate information are public when filed. The
advisory organization filing requirements are contaeined in this
section. It requires insurers to use only approved forms.
Advisory organizations may file on behalf of members and
subscribers.

Section 2382-D contains the requirements for experience
rating plans required under section 2382-C and merit rating
plans. It allows retrospective rating and dividend plans.

Section 2382-E contains the provisions on disapproval - of
rates, discontinuance of rates and interim rates.

Section 2383 allows the exchange of information and
experience data among states and allows consultation with them on
experience ‘rating plans. It allows cooperation among insurers
and advisory organizations, subject to the dlsapproval’ of the
superintendent.

Section 2383-A requires the superintendent to monitor
competition in the workers' compensation insurance market. It
reguires a report on November 1, 1994 and reports annually
thereafter to the Governor and joint standing committee having
jurisdiction over insurance rate regulation.

Section 2384 applies to workers' compensation insurance the
advisory organization provisions of Title 24-A, sections 2321-A,
2321-B, 2321-C and 2321-D.

Section 23B4-A contains the advisory organization filing
requirements. It requires the filing of pure premium, manual of

" rating rules and all rating schedules, changes, amendments and

modifications. It contains the standards for procedure and for
disapproval by the superintendent.
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Section 2384-B enacts the statistical recording and
reporting provisions of former section 2371.

Section 2385 enacts the optional deductible provisions of
former section 2365 applicable to the voluntary market.

Section 2385-A enacts the medical expense deductible
provisions of former section 2365-A.

Section 2385-B enacts the disclosure of premium information
provisions of former section 2362-A.

Section 2385-C enacts the workplace health and &safety
consultation provisions of former section 2362-B.

Section 2385-D enacts the safety groups provisions of former
section 2368.

Section 23B5-E enacts the registration of employee leasing
companies provisions of former section 2375.

Section 2386 enacts the workers' compensation insurence
residual market mechanism provisions of former section 2366 and
prohibits the issuance of coverage through the mechanism on or
after January 1, 1993. It also authorizes the mechanism to loan
to the Maine Employers' Mutual Insurance Company initial funding
of $1 million and directs the mechanism to make the loan if so
requested.

Section 2386-A enacts the rating provisions and annual
surcharges and credits in the residual market provisions of
former section 2367.

Section 2387 enacts the penalties for violations provisions
of former section 2373.

Section 2387-A enacts the Public Advocate provisions of
former section 2374 and adds a subsection 5 which limits the
participation of the Public Advocate in future year rate
proceedings.

Section 2387-B is a savings provision for experience rating,
classification, statistical or other rating plans and decisions

of the superintendent. It also saves forms and rates approved
already by the superintendent.

9. Part B, section 13 of this bill establishes the
effective date for the Part.
PART C
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1. Section 1 amends Title 24-A, section 3701, which allows
for the establishment of the Maine Employers' Mutual Insurance
Company . It establishes the. company, adds the purposes of
providing employers' 1liablility lnsurance connected to workers'
compensation coverage and encouraging employer involvement and
being responsive to each division's experience, practice and
operating effectiveness.

2. Section 2 adds to the definition section of Title 24-A,
section 3702 the words “division," "superintendent," "voluntary
market” and "workers' compensation residual market mechanism."

3, Section 3 amends Title 24-A, section 3703. It makes the
company aseessable and adds the responsibility of providing
employers® 1liability insurance connected to workers' compensation
coverage, It prohibits the company from issuing reinsurance and
excess insurance. It requires incorporation as a mutual insurer
and provides for incorporators appointed by the Governor who
sppoint the initial 9 policyholder members of the board of
directors. There are 3 public members of the board, appointed by
the Governor. .Except for the initial board, each division must
be represented on the board. The president 1is also a board
member. The term of office is 3 years. Individuals may not
serve more than 2 full terms. The initial board adopts bylaws.
The board is requlred to submit an 4nnual report to the Governor
and to the joint standing committee having jurisdiction over
insurance matters. The report must contain a summary of the
latest annual statement filing. The board is required to create
a nominating committee.

4. Section 4 repeals the prerequisites to operation
contained In Title 24-A, section 3704.

5. Section 5 provides for election of a chair, employment
of a president who serves as chief executive officer and initial
funding through borrowing from the residual market mechanism
(previously in Title 24-A, section 2366 and now in Title 24-a,
section 2386) of $1 million. The loan is secured by futire
premiums and half of the loan plus interest must be repaid by
Morch 31, 1994, The remainder plus interest is due March 131,
1995,

6, GBeotion 6 prohibits wsupport for the company from the
General Fund or any guaranty by the B5tate. It prohibits the
State from borrowing or appropriating the funds of the company.

7. Section 7 contalns the same annual report provisions as
section 3703. '

8. Section B enacts the Maine Revised Statutes, Title 24-A,
sections 3707 to 3714. Section 3707 provides for the powers of
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the board of directors of the Maine Employers' Mutual Insurance
Company. It requires the appointment of a president and allows
for the appointment of investment managers,

Section 3708 provides the general powers of the company,
including hiring of employees and entering into contracts,
declaring dividends and reinsuring or otherwise 1limiting the risk
to the company and managing its financial condition, It requires
the assessment of policyholders and the development and filing of
a plan of operation.

Section 3709 provides for the appointment of the president,
who serves at the will of the board and who serveg as a member of
the board., - The board designates the duties of the president, who
may assist In the development of a plan of operation and other
start-up functions,

Section 3710 provides for . funding. Initial funding is
borrowed, including the funds from the residual market
mechanism. Ongoing funding 1is provided by premiums and
assessments, The company is permitted transition surplus and
premium levels for a period of up to 10 years.

Section 3711 requires the company to provide workers’
compensation and employers* 1l1iebllity coverage beginning January
1, 1993 to employers eligible for coverage but unable to purchase
it on the voluntary market and for employers not authorized to
self-insure {individually or . as part of a group. Authorized
self-insureds are eligible when they terminate self-insurance.
Employers who owe premium to insurers or to the residual market
mechaniem or who fall to comply with the company's safety
requirements are ineligible for coverage.

Section 3712 divides the company {into 8 industry or
geographic divisions and & high-risk division. Assignments to
the divisions are made by the board, subject to appeal to the
superintendent. Redivision is allowed, as determined by the
board, after 2 years. The high-risk division is similar to the
Accldent Prevention Account of the residual market mechanism.
The board may file mandatory retrospective rating plans and may
allow voluntary retrospective rating plans, The high-risk
dlvlialon has an pdvisory comnittee and is operated by the bonrd
of the company. ‘The other divisione have thelr own boards, of 6
employer and 3 employee representatives of pollcyholders, who do
the following: elect a chair, select workplasce safety tralning
staff or consultants and clalms administration and adjusting
staff or consultants, monitor and enforce policyholder compliance
with board performance standards, develop debit and credit plens,
handle pollcyholder grievances, conduct premium audits, hold
division meetings and perform other functions. The company board
performs all functlions not specifically granted to the division
boards, including the following: . investments, accounting and

Page 225-LR3957(1)




6
8
10
12
14
16
18
20
22

24—
26
28
30
32
34
36
a8
10
42
44
46
48
50

52

auditing, legal services, actuarial services, overall rate level
decisions and authorization for assessments to employers and
access to surplus funds.

Section. 3713 grants to the president authority to enter into
contracts., The divisions may enter into contracts for servicing,
using standards adopted by the board of the company.. Contracts
must be awarded on the basie of price, qualification of the
contractor or subcontractors and qdality and extent of services
to be provided. .

Soation 3714 requires geparate financial accounting for the
divisions and rates that consider the experience ¢pf each
division,, It allows for assessments in the event of deficits.
Surplus is indivisible and must be available for the benefit of
all policyholders. Assessments must be paid and are to be used
for the exclusive benefit of the pollcyholders assessed.
‘Deficlts in the high-rigk division up to 100% of earned premium
‘are levied on all policyholders in the high-rigk division for

/ that year. Deficits above that are assessed against all

'"pollcyholders of the company, including those in the high-risk
division. .

9. Part E, section 47 of this bill establishes an effectlve
date for this Part.

PART D

1. Part D, section 1 requires the Workers*® Compensation
Doard by January 1, 1994 to report to the joint standing
committee of  the Legislature having jurisdiction over labor
matters on the transfer of the workplace health and safety
functions of the Department of Labor to the Workers®' Compensation
Board. The report must include all legislation necessary to
accomplish the transfer of functlons on July 1, 1994.

2, Section 2 1is a revision clause that provides that
wherever in the Maine Revised Statutes the words “Workers'
Compensation Commission" appear, the phrase is ammended to read
the "Workarg' Compensation Board.,"

M v

PART E

Part E corrects internal references in the Maine Revised
.Statutes to the proper cites in new Title 39-A.

PART ¥

Part F, section 1 authorizes the Superintendent of Insurance

“to axceed statutory 1limits on assescments subject to the

allocation made in Part F, section 2.
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Because this bill is an emergency measure, Parts C, D and F
toke effect immediately and the other Partam take effect January
1, 1993. .
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