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L.D. 2464

(Filing No. H- 1353)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
THIRD SPECIAL SESSION

HOUSE AMENDMENT " f-~" to H.P. 1783, L.D. 2464, Bill, "An Act
to Reform the Workers’ Compensation Act and Workers' Compensation

Insurance Laws"

Amend the bill in Part A 1in section 8 in that part
designated "§312." by striking out all of subsection 7 (page 60,
lines 42 to 51 in L.D.) and inserting in its place the following:

‘7. Weight. If the party agrees to a medical examiner, the
examiner's findings are binding. If the board assigns _an
independent medical examiner, the board shall adopt the medical

findings of the independent medical examiner unless there is
substantial evidence to the contrary in the record that does not
support the medical findings. Contrary evidence does mnot include
medical evidence not considered by the independent medical
examiner. The board shall state in writing the reasons for not
accepting the medical findings of the independent medical

examiner.'

STATEMENT OF FACT

This amendment requires that the funding of the independent
medical examiner be adopted by the Workers' Compensation Board
unless there is substantial evidence to the contrary. This
prevents the strong probability that the provision requiring that
the findings of the independent medical examiner be adopted
unless there is 'clear and convincing” evidence to the contrary
will be found unconstitutional. An identical provision in the
Florida law requiring clear and. convincing evidence was found to
be unconstitutional by a Florida court.

Filed by Rep. Pineau of.Jay
Reproduced and distributed under the direction of the Clerk of the

House
10/2/92

(Filing No. H~1353)'

Page 1-LR3957(44)




