
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



.y if 
'f, 

-""1 

(---"\ 
'. ) 

,.... 

2 

4 

6 

8 

10 

12 

L.D. 2464 

(Filing No. H-1348 ) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

115m LEGISLATURE 
THIRD SPECIAL SESSION 

HOUSE AMENDMENT .. f!.."" to HOUSE AMENDMENT "C" to H. Pol 783 , 
14 L.D. 2464, Bill, "An Act to Reform the Workers' Compensation Act 

and Workers' Compensation Insurance Laws" 
16 

Amend the amendment by striking out all of pages 1 to 6 and 
18 page 7, lines 1 to 34 and inserting in their place the following: 

20 • Amend the bill in Part A by inserting after section 4 the 

22 

24 

26 

28 

30 

32 

fol~owing: 

'Sec. Am5. 5 MRSA §12004.B, sub-§§8 and 9 are enacted to read: 

8 9 Workers' 
Compensation Appeal 
Board 

9. Workers' 
Compensation Appellate 
Commission 

.~ 

Authorized 

Salary 
Authorized 

39-A MRSA 
~ 

39-A MRSA 
~' 

Further amend the bill in Part A by inserting after section 
34 6 the following: 

36 

38 

40 

42 

'Sec. A-7. 5 MRS A §12004.I, sub-§91 is enacted to read: 

.21.... 
Workers' 
Compensation 

Workers' 
Compensation 
Oualifications 
Advisory 
Committee 

Expenses 
Only 

Page l-LR3957(4) 

39-A MRSA 
§206 

HOUSE AMENDMENT 



2 

HOUSE AMENDMENT "t" to HOUSE AMENDMENT "C" to H. P . 1783 , L • D . 
2464 

Sec. A-S. 36 MRS A §2S27 is enacted to read: 

§2527e Insurers subject to workers' compensation: credits 
4 against tax: refunds 

6 L Credit authorized" An insurer that is subject to the 
Workers' Compensation Act of 1992 may credit against the tax 

8 otherwise imposed by this chapter an amount equal to the amount 
paid during that tax year by the insurer under Title 39-A, 

10 section 313 as certified by the Director of the Bureau of 
Workers' Compensation. 

12 
2. Mapper cl!l!imed. The credit under this section must be 

14 claimed in the manner prescribed by the State Tax Assessor. 

16 

18 

20 

22 

24 

26 

28 

3. Amount. A taxpayer claiming a credit under this section 
shall claim a portion of the credit allowed by this section equal 
to the payments made during a calendar quarter pursuant to Title 
39-A, section 313 against the quarterly payments otherwise 
required by this Part. The Treasurer of State shall refund a 
credit in excess of a quarterly payment to the taxpayer on a 
quarterly basis within 60 days after receipt of a properly 
completed quarterly filing as required by this Act. A subsequent 
increase or decrease in the amount· claimed for payments made by 
the insurer or self-insurer must be reflected in the amount of 
the credit taken for the calendar quart'er in which the amount of 
the adjustment is finalized. 

411 Refund" Except as otherwise provided in this section, 
30 the Treasurer of State shall refund, without interest, a credit 

under this section that is in excess of the insurer's tax 
32 liability or fee amount for the calendar year to the insurer 

within 60 days after receipt of a properly completed annual tax 
34 return as required by this Part. 

36 Sec. A-9. 36 MRS A §S2J1.9-I is enacted to read: 

38 §5219-I. Weekly workers' compensation supplements: payments as 
tax credit 

40 
1. Credit authorized. For amounts paid after the effective 

42 date of this section, pursuant to Title 39-A, section 313, a 
taxpayer that is an employer or carrier subject to the Workers' 

44 Compensation Act of 1992 may claim a credit against the tax 
imposed by this Part for the taxable year an amount equal to the 

46 amount paid during that tax year by the taxpayer pursuant to 
Title 39 A, section 313 as certified by the Executiye Director of 

48 the Workers' Compensation Board pursuant to Title 39-A, section 
~ 

50 
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HOUSE AMtNDMENT "t" to HOUSE AMENDMENT "c" to H. P. 1783, L. D. 
2464 

2. Amount. A taxpayer claiming a credit under this section 
shall claim a portion of the credit 'allowed Qy this section equal 
to the payments made during a calendar quarter pursuant to Title 
39-A. section 313 against the estimated tax payments made under 
this Part. Any credit in excess of an estimated payment must be 
refunded to the taxpayer on a quarterly basis within 60 calendar 
dAYS after receipt of a properly completed estimated tax return. 
Any subsequent increase or decrease in the amount claimed for 
payments made by the insurer or self-insurer must be reflected in 
the amount of the credit taken for the calendar quarter in which 
the amount of the adjustment is finalized.' 

3. Additional credit. The credit under this section is in 
14 addition to any other credits the taxpayer is eligible for under 

this Part. 
16 

4. Refund. Any amount of the credit under this section 
18 that is in excess of the tax liability of the taxpayer for the 

tax year must be refunded. without interest. by the Bureau of 
20 Workers' Compensation to the taxpayer within 60 calendar days of 

receipt of a properly completed annual return required by this 
.22 Title. ' ' 

24 

2& 

28 

30 

32 

34 

36 

38 

Further amend the bill in Part A by striking out all of 
section 8 and inserting in its place the following: 

'Sec. ADS. 39mA MRSA is enacted to read: 

TITLE 39-A 

WORKERS· COMPENSATION ACT 

CHAPTER 1 

COVERAGE AND LIABILITY 

SlOl. Short title 

This Title may be known and cited as the "Workers I 

40 Compensation Act of 1992," 

42 5102. Persons subject to Act 

44 'Every employer. public and private. and every employee. 
unless otherwise specifically provided in this Act, are subject 

46 to and bound by the provisions of this Act. 

48 Sl03. Emplqyers covered; private emplqyers; agricultural 
emplqyers; medical and hospital coverage 

50 
This Act applies to: 
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HOUSE AMENDMENT·"C .. to HOUSE AMENDMENT .. C.. to H. P • 1783 , L • D • . 
2464 

1. Private emgl~ers« at least 3 empl~eesp All private 
employers, other than agricultural employers, who regularly 
employ 3 or more employees at one time: 

6 2. Private empl~ers« fewer t h 5lD 3 empl~ees. All private 
employers, other than agricultural employers, who regularly 

·8 employ fewer than 3 employees if at least one of them has been 
regularly employed by that same employer for 35 or more hours per 

10 week for 13 weeks or longer during the preceding 52 weeks; 

12 3. Public empl~ers. All public employers, irrespective of 

14 

16 

18 

20 

22 

24 

215' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

the number of persons employed: 

4;. Agricultural empl~ers« at. least 3 employees« 13 weeks. 
All agricultural employers of 3 or more regular employees paid 
hourly wages or salaries, and not paid on a piecework basis, who 
are employed 35 or more hours per week by that same employer for 
13 or more consecutive weeks during the preceding 52 weeks. 
Coverage applies only to such regularly employed employees. The 
average weekly wage for such an employee ,is deemed to be the 
weeks worked in agricultural employment' divided into the total 
wages that the employee has earned from all agricultural 
occupations during the 12 calendar months immediately preceding 
the injury, and no other definition pertaining to average weekly 
wage is applicable: and 

5. Agricultural emplgyers« 5 weeks. All agricultural 
employers of one or mgre employees who are employed 35 or more 
hours per week by that Same employer for 5 or more consecutive 
weeks. Any such employer shall provide for such employees, in 
accordance with rules established by the Workers' Compensation 
Bgard, medical and hospital coverage as set forth in section 305 
for all personal injuries arising out of and in the course of 
employment suffered by such employees not otherwise covered by 
this Act. The provision of such medical and hospital coverage 
does not affect any rights of recovery that an employee would 
otherwise have against an agricultural employer and such right of 
recovery is subject to any defense the agricultural employer 
might otherwise have. Section 109 does not apply to cases, other 
than medical and hospital coverages provided herein, arising 
under this subsection nor does it apply to actions brought 
against an agricultural employer who is not voluntarily or 
otherwise subject to this Act. No person may be considered an 
employee of an agricultural employer if the person is a spouse, 
child or other member of the employer's family, as defined in 
section 314, subsection 1, paragraph a, residing in the home or 
on the premises of the agricultural employer. 

All other agricultural employers not included in subsection 
4 or 5 are exempt. from the provisions of this Act. 
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HOUSE AMENDMENT ,,6· to HOUSE AMENDMENT "C" to H. P . 1783 , L . D . 
2464 

§104. Domestic servants 

le FqmiJ..y IIIfflIihgr. No household domestic servant may be 
considered an employee if the person is a spouse, child or other 
member of the employer's family residing in the home and no 
householder may be deemed a statutory principal within the 
meaning of section 113 for the purposes of this section. 

2. Duration. No private employer is liable under this Act 
to any person who is employed by that private employer as a 
household domestic servant for less than 35 hours per week for 13 
weeks or longer during the preceding 52 weeks, notwithstanding 
the provisions of section· 602 or any other provision of this Act, 
unless that person assumes liability under section 106. 

3. Definition. "Household domestic servant" or "domestic" 
as used in this Act means a person who engages in work or 
activity relating to the operation of a household and its 
surroundings whether or not that person resides in the household. 

S10S. Licensed real estate salesperson or associate real estate 
broker as empl~ee 

A person who is licensed under the real estate brokerage 
licensing laws, Title 32, chapter 114, is not considered an 
employee for purposes of this Act if both of the following 
conditions have been met: 

1. Percentage of remuneration. Not less than 75% of the 
remuneration of that person is directly related to the volume of 
sales of real estate and not to the number of hours worked: and 

2. Written agreement. The person has a written agreement 
with the agency who employs that person which states that the 
person is not considered an employee for tax purposes. 

§106. Private empl~ers: yoluntatY assumption of coverage 

Any private employer not otherwise included by section 104 
or 105 may assume the liability for compensation and benefits 
imposed by this Act upon employers. The purchase and acceptance 
by an employer of a valid compensation insurance policy, except 
in the case of domestics and agricultural employees, constitutes 
an assumption by the employer of such liability without any 
further act on the employer's part, which assumption of liability 
takes effect from the effective date of the policy and continues 
only as long as the policy remains in force, in which case the 
emplOyer is subject to no liability other than workers' 
compensation as provided for in this Act. Agricultural and 
domestic employees may be voluntarily included by specific 
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HOUSE AMENDMENT "0' to HOUSE AMENDMENT "C" to H.P. 
2464 

1783, L.D. 

endorsement to a workers' compensation policy in those cases 
where such coverage is not required. 

4 §l07. Consistent discharges to evade Act; presumption; penalty 

6 Any employer otherwise subject to the prov~s~ons of this Act 
who consistently discharges employees within the minimum time 

8 specified in this chapter and replaces such discharged employees 
without a work stoppage is presumed to have discharged them to 

10 evade the provisions of this Act and is guilty of a Class E crime. 

12 §l08. Exclusive remedy; exception; "employee" and "employer" 

14 

16 

18 

20 

22 

24 

26' 

28 

30 

32 

34 
r. 

36 

38 

defined 

1. Exclusivity; exception.. The right to the recovery of 
benefits as prOvided in this Act is the employee's exclusive 
remedy against the employer for a personal injury or occupational 
disease. The only exception to this exclusive remedy is an 
intentional tort. An intentional tort exists only when an 
employee is injured as a result of a deliberate act of the 
employer and the employer specifically intended an injury .. An 
employer is deemed to have intended to injure if the employer had 
actual knowledge that an injury was certain to occur and 
willfully disregarded that knowledge. The issue of whether an 
act was an intentional tort is a question of law for the court. 
This subsection does not enlarge or reduce rights under law. 

2. E~anded definitions. As used in this section and 
section B07. "employee" includes the person injured. that 
person's personal representatives and any other person to whom a 
claim accrues by reason of the injury to. or death of, the 
employee. and "employer" includes the employer's insurer, a 
service agent to a self-insured employer. and the Maine 
Employers' Mutual Insurance Company insofar as they furnish. or 
fail to furnish. safety inspections or safety advisory services 
incident to providing workers' compensation insurance or incident 
to a self-insured employer's liability servicing contract. 

§l09. Employee; action for personal injuk:!' or death; defenses 
40 abolished 

42 In an action to recover damages for personal injury 
sustained by an employee in the course of that employee's 

44 employment or for death resulting from personal injuries so 
sustained, it is not a defense: 

46 
1. Emplqyee's negligence.. That the employee was negligent. 

48 unless it appears that the negligence was willful; 

50 2. Other's negligence.. That the injury was caused by the 
negligence of a fellow employee; or 
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HOUSE AMENDMENT "e" to HOUSE AMENDMENT "C" to H.P. 1783, L.D. 
2454 

3. Assumption of risks. That the employee had assumed the 
risks inherent in, incidental to, or ar1s1ng out of, the 
employment Or arising from the failure of the employer to provide 
and maintain safe premises and suitable appliances. 

SIlOs Eroplqyers subject to Act 

1. Eroplqyers. The following constitutes employers subject 
to this Act; 

A. .IM State: each county, municipality and school 
district: and each incorporated public board or public 
commission in this State authorized by law to hold property 
and to sue or be sued generally: and 

B. Every person, firm and private corporation, including 
any public service corporation, who has any person in 
service under any contract of hire, express or implied, oral 
or written, unless those employees excluded according to the 
provisions of section 112, subsection 4 comprise all of the 
employees of the person, firm or corporation. 

§111. Agricultural employer: definition 

1. Agricultural employer. "Agricultural employer" means 
one who hires a person performing services: 

A. On a farm. in connection with cultivating the soil or in 
connection with raising or harvesting any agricultural or 
horticultural commodity, including the caring for and 
ra1s1ng, shearing, feeding, training and management of 
livestock, bees, poultry and furbearing animals and wildlife: 

B. In the employ of the owner or tenant or other operator 
of a farm, in connection with the operation. management, 
conservation, improvement or maintenance of the farm and its 
tools and equipment or in salvaging timber or clearing land 
of brush and other debris left by a hurricane, if the major 
part of any such service is performed on a farm: 

C. In connection with the production or harvesting of maple 
syrup or maple sugar or any commodity defined as an 
agricultural commodity or in connection with the raising or 
harvesting of mushrooms or in connection with the hatching 
of poultry or in connection with the operation or 
maintenance of ditches, canals, reservoirs or waterways used 
exclusively for supplying and storing water for farming 
purposes: or 
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HOUSE AMENDMENT "t" to HOUSE AMENDMENT "C" to H. P. 
2464 

1783, L.D. 

D. In handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing or delivering to 
storage, to market or to a car:r:ier for transportation to 
market. any agricultural or horticultural commodity but only 
if the service is performed as an incident to ordinary 
farming operations or in the case of fruits and vegetables 
as an incident to the preparation of such fruits or 
vegetables for market. The provisions of this paragraph do 
not apply with respect to service performed in connection 
with commercial canning or commercial freezing or in 
connection with any agricultural or horticultural commodity 
after its delivery to a terminal market for distribution.for 
consumption. 

2. Farm" As used in this section, "farm" includes stock, 
16 dairy, poultry, fruit, furbearing animals and truck farms. 

plantations, ranches. nurseries, ranges, greenhouses or other 
18 similar structures used primarily for the raising of agricultural 

or horticultural commodities and orchards. 
20 

§1.1.2" '"Emplo.;zee"" defined; exclusion from coverage of partner or 
22 spouse. child or parent in employer's family; election 

by emplqyee to be excluded; notice of election: duration 
24 of elected exclusion: section 109 inapplicable to certain 

actions 
26' 

L "Emplqyee" defined" As used in this Act. "employee" 
28 means; 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. A person in the service of the State. a county. a 
municipality or a school district. under any appointment, or 
contract· of hire. express or implied, oral or written. A 
person employed by a contractor who has contracted with a 
county, a municipality, a school district or the State. 
through its representatives. is not considered an employee 
of the State, the county. the muni cipali ty 0 r the schoo 1 
district that made the contract, when the contractor is 
subject to this Act. Nationals of foreign countries 
employed pursuant to section 102 (a) (1) of the Mutual 
Educational and Cultural Exchange Act of 1961, 22 United 
States Code. Section 2452, are not considered employees 
under this Act. Police officers. firefighters or employees 
of the police or fire departments. or their dependents. in 
municipalities of this State proViding like benefits may 
waive the provisions of this Act and accept like benefits 
that are provided by the municipalities but are not entitled 
to like benefits from both the municipalities and this Act; 
however, this waiver does not prohibit any such employees or 
their dependents from being reimbursed under section 305 for 
the medical expenses or portion of medical expenses that are· 
not otherwise provided for by the municipality. This Act 
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HOUSE AMENDMENT "c." to HOUSE AMENDMENT "e" to H.P. 17,83, L.D. 
2464 

may not be construed as limiting, changing or repealing any 
of the provisions of a charter of a municipality of this 
State relating to benefits, compensation, pensions, or 
retirement independent of this Act provided for employees. 
Members of a volunteer fire department of a municipality are 
considered employees of the municipality and entitled to all 
the benefits of this Act when personally injured in the 
performance of duties as members of the volunteer fire 
g.epartment. Members of a volunteer fire department of a 
municipality are considered to be receiving the state 
average weekly wage at the time of 1nJury, as last 
determined under section 316, from the municipality for the 
purpose of calculating the weekly rate of compensation 
provided under this AC~. The benefits of this Act are 
available to a safety patrol officer who is engaged in 
traffic regulation and management for and by authority of a 
county or a municipality whether the officer is paid or 
unpaid, in the same manner as benefits are available to 
volunteer firefighters, upon the adoption by the legislative 
body of the county or the municipality of a resolution to 
that effect. A safety patrol officer or safety patrol force 
when used in this Act. is considered to include all persons­
who volunteer and are registered with a school and assigned 
to patrol a public thoroughfare used by students of a 
school. A volunteer civil defense worker who is a member of 
the civil defense forces as provided by law and is 
registered on the permanent roster of the civil defense 
organization of the State or a political subdivision of the 
State is considered to be an employee of the State or the 
political subdivision on whose permanent roster the employee 
is enrolled when engaged in the performance of duty and is 
considered to be receiving the state average weekly wage at 
the time of injury, as last determined under section 316, 
from the State or political subdivision for purposes of 
calculating the weekly rate of compensation provided under 
this Act. A volunteer ambulance driver or attendant is 
considered to be an employee of the county or municipality 
and entitled to the benefits of this Act when personally 
injured in the performance of duties as a volunteer 
ambulance driver or attendant and is considered to be 
receiving the state average weekly wage at the time of 
injury, as last determined under section 316, from the 
county or the municipality for purposes of calculating the 
weekly rate of compensation provided under this Act. A 
political subdivision of this State is not required to 
provide compensation insurance for a peace officer of the 
political subdivision with respect to the prot~ction and 
compensation that may be otherwise provided by law; 

B. Every person in the service of another, under any 
contract of hire, express or implied, including aliens; a 
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HOUSE AMENDMENT .. 6·, to HOUSE AMENDMENT "c" to H.P. 1783, L.D. 
2464 

person regularly employed on a full-time basis by that 
person • s spouse having specified hours of employment at a 
specified rate of pay: working members of partnerships 
receiving wages from the partnership irrespective of 
profits; a person insured for whom and to the extent 
premiums are paid based on wages. earnings or profits; and 
minors, who are considered the same as and have the same 
power to contract as adult employees. Any minor under 18 
years of age whose employment at the time of injury is shown 
to be illegal. in the absence of fraudulent use of permits 
or certificates of age in which case only single 
compensation must be paid, is entitled to receive 
compensation double that provided in this Act: 

C. Every person engaged in a federally funded training 
program or work experience program that mandates the 
proY1s1on of appropriate workers' compensation for 
participants and which is sponsored by the State. a county, 
a municipality or a school district or unit. or an 
incorporated public board or public commission in the State 
authorized by law to hold property and to sue or be sued 
generally, or any consortium thereof. is considered. for the 
purposes of this Act, to be an employee of the sponsor and 
entitled to the benefits of this Act. The sponsor is 
responsible for the provision of workers' compensation and 
shall secure the payment of compensation by a method 
permitted under section 602. If a sponsor contracts with a 
public or private organization to operate a program. the 
sponsor may require the organization to secure the payment 
of compensation· by a method permitted under section 602; or 

D. Every person performing service in the course of a 
trade. business, profession or occupation of an employer at 
the time of the injury. provided the person in relation to 
this service does not maintain a separate business. does not 
profess to and render service to the public and is not an 
employer subject to this Act. 

29 Family exclusion. A policy or contract of workers' 
40 compensation insurance, by endorsement, may exclude coverage as 

to any one or more named partners or the spouse. child or parent 
42 in the employer' s . family. A person excluded pursuant to this 

subsection is not subjeCt to this Act and is not considered an 
44 employee for the purposes of section 103. 

46 

48 

50 

3 D Officer or stockholder exclusion" . An employee who is 
subject to this Act, including an employee covered pursuant to 
section 106. who is an employee of a corporation that has not 
more than 10 stockholders and who is also an officer and 
stockholder who owns at least 10~ of the stock of that 
corporation, with the consent of the corporation as approved by 
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HOUSE AMENDMENT ·6· to HOUSE AMENDMENT "c" to H. P • 1783 , L • D • 
2464 

its board of directors, may elect to be individually excluded 
from this Act by giving a notice of the election in writing to 
the carrier with the consent of the corporation endorsed on the 
notice. The exclusion remains in effect until revoked by the 
employee by giving a notice in writing to the carrier. While the 
exclusion is in effect, section 109 does not apply to any action 
brought by the employee against the corporation. 

4. All emplO3'E!es exclusion. If the persons to be excluded 
from coverage under this Act pursuant to subs~ction 2 or 3 
comprise all of the employees of the employer, those persons may 
elect to be eXcluded from being considered employees under this 
Act by submitting written notice of that election to the Workers' 
Compensation Board upon a form prescribed by the Workers' 
Compensation Board. The exclusion remains in effect until 
revoked by giving written notice to the Workers' Compensation 
Board. 

§1.1.3. EmplO3'E!r contracting with person not subject to Act; 
20 liability; aBBlicability of section to BrinciBal and 

contractor; willful circumvention of Brovisions; employer 
22 as contractor: reimbursement agreement 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

1. Subcontract not subject to Act: liability, If any 
employer subject to the provisions of this Act, in this section 
referred to as the "principaL" contracts with any other person, 
in this section referred to as the "contractor," who is not 
subject to this Act or who has not· complied with the provisions 
of section 602, and who does not become subject to this Act or 
does not comply with the provisions of section 602 prior to the 
date of the injury or death for which claim is made for the 
execution by or under the contractor of the whole or any part of 
any work undertaken by the principal, the principal is liable to 
pay to any person employed in the execution of the work any 
compensation under this Act that the principal would have been 
liable to pay if that person had been immediately employed by the 
principal, If Compensation is claimed from or proceedings are 
taken against the principaL then, in the application of this 
Act, reference to the principal must be substituted for reference 
to the employer, except that the amount of compensation must be 
calculated with reference to the earnings of the person under the 
employer by whom the person is immediately employed', A 
contractor is deemed to include subcontractors in all cases where 
the principal gives permission that the work or any part thereof 
be performed under subcontract. 

2. Indemnification or recove~. If the principal is liable 
48 to pay compensation under this section, the principal is entitled 

to be indemnified by the contractor or subcontractor, The 
50 employee is not entitled to recover at commOn law against the 

contractor for any damages arising from such injury if the 
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2464 

178.3, L.D. 

employee takes compensation from such a principal. The 
principal, in case the principal pays compensation to the 
employee Of such contractor, may recover the amount so paid in an 
action against such a contractor. 

6 3.. Application.. This section applies to a principal and 
contractor only if the contractor engages persons to work other 

8 than persons who would not be considered employees under section 
112, subsection 1, paragraph D. 

10 
4.. Willful circumvention.. Principals willfully acting to 

12 circumvent the provisions of this section or section 602 by using 
coercion, intimidation. deceit or other means to encourage 

14 persons who would otherwise be considered employees within the 
meaning of this Act to pose as contractors for the purpose of 

16' evading this section or the requirements of section 602 are 
liable subject to the provisions of section 607. Nothing in this 

18 section may be construed to prohibit an employee from becoming a 
contractor subject to the provisions of section 110. A principal 

20 may demand that the contractor enter into a written agreement 
with the principal agreeing to reimburse the principal for any 

22 loss incurred under this section due to a claim filed pursuant to 
thi~ Act for compensation and-other benefits. 

24 

26' CHAPTER 2 

28 ADMINISTRATION 

30 §201. Workers' Compensation Board 

32 1. Board established. Pursuant to Title 5, section 12004-G, 
subsection 35. the Workers' Compensation Board. referred to in 

34 this section as the "board," is established as an independent 
board composed of 8 members. The members of the board must be 

36 appointed by the Governor within 30 days after a new board member 
is authorized or a vacancy occurs. subject to review by the joint 

38 standing committee of the Legislature having jurisdiction over 
state and local government matters and confirmation by the 

40 Legislature. Notwithstanding Title 3, section 151. the 
designated committee must complete its review of the appointments 

42 of the Governor within 45 days of the Governor' s written notice 
of appointment and the vote of the Legislature must be taken no 

44 later than 15 days after the vote of the designated committee. 

46 Four members of the board must be representatives of management 
and 4 members must be representatives of labor. All management 

48 representatives must be appointed from a list provided by the 
Maine Chamber of Commerce and Industry or other bona fide 

50 organization or association of employers. All labor. 
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representatives must be from a list provided by the Executive 
Board of the Maine AFL-CIO or other bona fide labor organization 
or association of employees representing at least 10% of the 
Maine work force. Any list submitted to the Governor must have 
at least 4 times the number of names as there are vacancies for 
the group represented by the vacancies. 

A member of the board is not liable in a civil action for any act 
performed in good faith in the execution of duties as a board 
member. 

No member of the board may be a lobbyist required to be 
registered with the Secretary of State if the primary purpose of 
the person's employment is to influence the passage of 
legislation. 

Members of the board hold office" for staggered terms of 4 years, 
except for the initial members of the board. The terms of one 
member representing management and one member representing labor 
expire February 1st of each year. A member may not serve for 
more than 2 full terms. 

The Governor shall initially designate one member representing 
management and one member representing labor for terms expiring 
February 1, 1994: one member representing management and one 
member representing labor for terms expiring February L 1995; 
one member representing management and one member representing 
labor for terms exp1r1ng February 1, 1996: and one member 
representing management and one member representing labor for 
terms expiring February 1, 1997. 

2. Removal. Board members hold office for the terms 
provided, unless removed, and until their successors are 
appointed and g;ualified. They must be sworn and may be removed 
by the Governor for inefficiency, willful neglect of duty or 
malfeasance in office, but only with the review and concurrence 
of the joint standing committee of the Legislature having 
jurisdiction over judiciary matters upon hearing in executive 
session or by impeachment. Before removing a board member, the 
Governor shall notify the President of the Senate and the Speaker 
of the House of Representatives of the removal and the reasons 
for the removal. 

3. Vacancies. If a vacancy occurs during a term of a 
member, the Governor shall appoint a replacement to fill the 
unexpired part of the term. The replacement must be from the 
group represented by the member being replaced. In case the 
office of chair becomes vacant, the board member who has served 
for the longest period of time shall act as chair until the 
Governor makes an appointment to fill the vacancy. 
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4. Chair. The board shall annually elect one of its members 
to serve as chair for a one-year term expiring February 1st each 
year. The term as chair of the first member elected to that 
position expires February I. 1994. The chair must alternate 
between management and labor members. The chair may vote on all 
matters before the board. 

8 52 Voting requirements. The board may take action only by 
majority vote of its memberShip. Decisions regarding the 

10 employment of an executive director and the appointment and 
retention of hearing officers require the affirmative votes of at 

12 least 2 board members representing management and at least 2 
board members representing labor. 

14 
6. Sala~; e~enses. A board member is entitled to a per 

16 diem of $100 per day. Members of the board receive their actual. 
necessary. cash expenses while on official business of the board. 

18 

20 

22 

24 

26" 

28 

30 

32 

1. Leave of absence. An employer may not terminate the 
employment of an employee who is appointed· as a member of the 
board because of the exercise by the employee of duties required 
as a board member. The member is entitled to a leave of absence 
from employment for the period of time required to perform· the 
duties of a board member. During the leave of absence. the 
member may not be subjected to loss of time. vacation time. or 
benefits of employment. excluding salary. 

8. Headquarters: regional offices. The board must have its 
central office in the Augusta area and such district offices as 
it may choose to establish. The board may hold sessions at any 
place within the State. 

9. Seal. The board must have a seal bearing the words 
34 "Workers' Compensation Board of Maine." 

36 §202. Authority of Workers' Compensation Board: administration 

38 1. General responsibility. The Workers' Compensation Board 
has general supervision over the administration of this Act and 

40 responsibility for the efficient and effective management of the 
Workers' Compensation Board and its employees. 

42 
2. Rules. Subject to any applicable requirements of the 

44 Maine Administrative Procedure Act. the Workers' Compensation 
Board shall adopt rules. prescribe forms and make suitable orders 

46 of procedure to ensure the speedy. efficient. just and 
inexpensive disposition of all proceedings and to accomplish the 

48 purposes of this Act. 

50 3. EmplQp!ent of executive director. The Workers' 
Compensation Board shall employ the Executive Director of the 
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Workers' Compensation Board who shall conduct the day-to-day 
operations of the Workers' Compensation Board in accordance with 
policies established by the Workers' Compensation Board and 
otherwise implement the Workers' Compensation Board policy. 
Except as otherwise provided, the Executive Director of the 
Workers' Compensation Board shall, ·at the direction of the 
Workers' Compensation Board, hire personnel as necessary to 
administer this Act, subject to the Civil Service Law. The 
Executive Director of the Workers' Compensation Board is an 
unclassified employee serving at the pleasure of the Workers' 
Compensation Board. 

4. Emploxment of general counsel. The Workers' 
14 Compensation Board shall employ a general counsel, who is the 

legal adviser to the Workers' Compensation Board and who shall 
16 perform such other duties as may be assigned by the Workers' 

Compensation Board, and assistants as necessary. The general 
18 counsel is an unclassified employee serving at the pleasure of 

the Workers' Compensation Board. 
20 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

'. 
42 

44 

46 

48 

50 

5. Employment of and contracts with workers' compensation 
magistrates and mediators. The Workers' C'ompensation Board shall 
obtain the services of persons gualified by background and 
training to serve as workers' compensation magistrates, who are 
authorized to take action and enter orders consistent with this 
Act in all cases assigned to them by the Workers' Compensation 
Board, and mediators. In the exercise of its discretion, the 
Workers' Compensation Board may obtain the services of workers' 
compensation magistrates and mediators by either of the 2 
following methods: 

A. The Workers' Compensation Board may" contract for the 
services of workers' compensation magistrates and mediators, 
in which case they must be paid reasonable per diem fees for 
their services plus reimbursement of their actual. necessary 
and reasonable expenses incurred in the performance of their 
duties. consistent with policies established by the Workers' 
Compensation Board; or 

B~ The Workers' Compensation Board may employ workers' 
compensation magistrates and mediators to serve at the 
pleasure of the Workers' Compensation Board and who are not 
subject to the Civil Service Law. They are entitled to 
receive reimbursement of their actual. necessary and 
reasonable expenses incurred in the performance of their 
duties. consistent with policies established by the Workers' 
Compensation Board. 

6. Hiring of personnel. The Workers' Compensation Board 
shal"l appoint the directors of the divisions of the Workers' 
Compensation Board who serve at the pleasure of the Workers' 
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Compensation Board and who are not subject to the Civil Service 
LmL.. 

4 7 p . POvers -and duties of Workers' Compensation Board. The 
Workers' Compensation Board has . all powers as are necessary to 

6 carry out its functions under the law. The Workers' Compensation 
Board may delegate any powers and duties as necessary. . 

8 
8 2 Conflict of interest. Each member of the Workers' 

10 Compensation Board and each employee, contractor, agent or other 
representative of the Workers' Compensation Board are "executive 

12 employees" for purposes of Title 5, section 18 and are subject to 
the limitations of that section. In addition, Title 17, section 

14 3104 is applicable, in accordance with its provisions, to all 
such representatives of the Workers' Compensation Board. 

16 
9. Accgpting gifts. grants or donations. The Workers' 

18 Compensation Board may accept gifts, grants or donations for the 
use of the Workers' Compensation Board as provided by rules 

20 adopted by the Workers' Compensation Board. 

22 

24 

26' 

28 

30 

32 

34 

10. Case administration. The Workers' Compensation Board 
shall assume an active and forceful role in the administration of 
this Act to ensure that the system operates efficiently and with 
maximum benefit to both employers and employees. It shall 
continually monitor individual cases to ensure that benefits are 
provided in accordance with this Act. 

110 ReCommending legislative change. The Workers' 
Compensation Board shall consider and recommend to the 
Legislature changes in this Act. Recommended changes mUet be 
forwarded to the Legislature on or before December 1st of each 
even-numbered year. 

12. Advisor.y committees. The Workers' Compensation Board 
36 may appoint advisory committees as it determines necessary to 

assist the Workers' Compensation Board in matters that arise 
38 under this Act. Adyisory committee members are not entitled to 

compensation but may be reimbursed for travel and reasonable 
40 expenses as determined by the Workers' Compensation Board. 

42 13. Budget. The Workers • Compensation BQ5!rd shall 
administer its budget, with the assistance of the Executive 

44 Director of the Workers' Compensation Board. 

46 §203 p Workers' Compensation Board actions 

48 

50 

In addition to other actions required of or permitted the 
Workers' Compensation Board under this Act, the Workers' 
Compensation Board shall perform the actions required by· this 
section to ensure just and efficient administration of claims. 
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1. MOnitor pezments. The Workers' Compensation Board shall 
monitor cases to ensure that; 

A. P~ents are initiated within the time limits 
established in this Title; and 

8 B. Payments to the employee provide the full amount of 
compensation to which the employee is entitled and are 

10 properly indicated on the memorandum of payment. 

12 2. Troubleshooter program. The Workers' Compensation Board 
shall establish a troubleshooter program to provide information 

14 and assistance to participants in the workers' compensation 
system." The troubleshooter may meet or otherwise communicate 

16 with employees, employers, insurance carriers and health care 
providers in order to prevent or informally resolve disputes. 

18 
3. Construction. In interpreting this Act, the Workers' 

20 Compensation Board shall construe it so as to ensure the 
efficient delivery of compensation to injured employees at a 

22 reasonable cost to employers. All workers' compensation cases 
must be decided on their "merits and the rule of liberal 

24 construction does not apply. Accordingly, this Act is not to be 
given a construction in favor of the employee, nor are the rights 

26' and interests of the employer to be favored over those of the 
employee. 

28 
4. Information. The Workers' Compensation Board shall 

30 reQuire the employee, employer or insurer to provide it with any 
-information it reasonably determines necessary to monitor cases, 

32 including, but not limited to, preinjury and postinjury wage 
statements. 

34 

36 

38 

40 

42 

44 

46 

48 

50 

5. Abuse investigatiOn unit. The Workers' Compensation 
Board shall provide adeQuate funq.ing for an abuse investigation 
unit. 

A. The Workers' Compensation Board shall, subject to the 
Civil Service Law, appoint at least 2 abuse investigators 
who must be Qualified by experience and training to perform 
their duties. 

B. The unit shall, at the direction of the Workers' 
Compensation Board, investigate all complaints or 
allegations of fraud, illegal or improper conduct or 
violation of this Act or rules of the Workers' Compensation 
Board relating to workers' compensation insurance, benefits 
or programs, including those acts by employers, employees or 
insurers. All records, correspondence and reports of 
investigation in connection with actual or alleged fraud, 
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illegal or improper conduct or yiolation of this Act or 
rules of the Workers I Compensation Board and all records, 
correspondence and reports of criminal prosecution or ciyil 
action are confidential. The confidential nature of any 
such record, correspondence or report does not limit or 
affect the' use of those materials in any prosecution or 
action. 

C. Each employer or employee and each state, county, 
municipal or guasi-goyernmental agency shall cooperate fully 
with the unit and proyide any information reguested by it. 

D. The unit shall report all its findings to the Workers I 

Compensation Board. 

E. Wheneyer the Workers' Compensation Board determines that 
a fraud. attempted fraud or yiolation of this Act or rules 
of the Workers' Compensation Board may haye occurred. the 
Workers' Compensation Board shall report in writing all 
information concerning it to the Attorney General or the 
Attorney General's delegate for appropriate action, 
including a ciyil action for recoyery of funds and criminal 
prosecution by 'the Attorney General. 

6. Mediation. The Workers' Compensation Board shall 
establish a mediation program to proyide mediation services to 
parties to workers' compensation cases. 

70 Inyestigation_ The Workers' Compensation Board may. 
30 when the interests of any of the parties or when the 

agministration of this Act demands, appoint a person to make a 
32 full inyestigation of the circumstances surrounding any 

industrial injury or any matter connected to an industrial 
34 injury, or conduct an audit pursuant to section 359 and report 

tbe same without delay to the Workers' Compensation Board. 
36 

38 

40 

42 

44 

46 

48 

50 

8. Impairment guidelines p In order to reduce litigation 
and establish more certainty and uniformity in the rating of 
permanent impairment, the Workers' Compensation Board shall 
establish by rule a schedule for determining the existence and 
degree of permanent impairment based upon medically or 
scientifically demonstrable findings. The scbedule must be based 
on generally accepted medical standards for determining 
impairment and may incorporate all or part of anyone or more 
generally accepted schedules used for that purpose, such as the 
American Medical Association's "Guides to the Eyaluation of 
Plitrmanent IIDl?airmlitnt," Plitnding tblit adoption of a permanent 
GCblitdullit, "GuidlitG to thlit Evaluation of Plitrmanlitnt Impairmlitnt," 2nd 
litdition, copyright 1984, by thlit Amlitrican Medical Association, is 
tblit tlitmporary schlitdule and must be used for the purposes of this 
Subslitction. 
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5204. Position of workers' compensation commissioner abolished; 
powers and duties of workers' compensation magistrates: 
hearings 

6 The position of workers' compensation commissioner under 
this Act is abolished as of one year after the effective date of 

8 this section. 

10 Only workers' compensation magistrates may hear cases for 
which an application for a hearing under section' 817 has· been 

12 filed after the effective date of this Act. Workers' 
compensation magistrates have the powers and shall perform the 

14 duties prescribed in this Acti 

16 Any case for which an application for a hearing under former 
Title 39 has been filed before the effective date of this section 

18 and that has not been heard by a commissioner by one year after 
the effective. date of this section must be heard by a workers' 

20 compensation magistrate according to the law and procedures 
applicable to cases heard by commissioners. 

22 
5205 p IntroductoQ' and continuing legal education courses in 

24 workers' compensation 

26' 

28 

30 

32 

34 

The Chair of the Workers' Compensation Board of Magistrates 
shall consult with law schools, the state bar of this State and 
other legal associations for the purpose of establishing 
introductory and continuing legal education courses in workers' 
compensation. Workers' compensation magistrates, as a condition 
of continued employment, may be reguired to attend these 
courses. Applicants for the position of workers' compensation 
magistrate may also be reguired to attend these courses. 

5206. Oualifications advisoQ' committee: appointment: 
36 gyalifications terms of members: qgorum: compensation; 

staff and offices; powers and duties of committee 
38 

1.. Qualifications adyisoQ' committee. The Governor shall 
40 appoint a 6-member Workers' Compensation Qualifications Advisory 

Committee as established in Title 5, section 12004-I, subsection 
42 91 and referred to in this section as the "committee." The 

committee consists of persons who have experience in the area of 
44 workers' compensation. Employer interests and employee interests 

must be egually represented on the committee. 
46 

2. Terms. Members are appointed for terms of 4 years 
48 except that, of the members first appointed, 2 must be appointed 

for terms of :2 years, :2 must be appointed for terms of 3 years 
50 and :2 must be appointed for terms of 4 years. Of the 2 members 

appointed for the 2-year, 3-year and 4-year terms,' one member 
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representing employer interests and one member representing 
employee interests must be appointed. A member may not serve 
beyond the expiration of the members' term. The initial members 
must be appointed not later than 90 days after the effective date 
of this subsection. 

3!? Quorum A g;uorum· . 8 f .• consJ.sts of 4 members. All bus' 
o the comrnJ.ttee must be conducted by not less than a g;uorum.J.ness 

10 4" Ccm!pe:msatiQD. Members of the committee serve without 
compensation. but are entitled to reimbursement for actual 

12 expenses in,accordance with Title 5. chapter 379, 

14 5. Staff and offices. Staff and offices for the committee 
must be provided by the Workers' Compensation Board. 

16 
6. Powers and duties. The committee has the powers and 

18 shall perform the duties provided for under sections 207, 209 and 
222. 

20 
§207 0 Develqpment of written e~~mination: administration of 

22 written examination to agplicants for position of 
workers' compensation magistrate: personal interviews of 

24 successful aee1icants: forwarding names of most gyalified 
aRPlicants: biring of recommended aep1icants 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

10 Written examination. The Workers' Compensation 
Qualifications Advisory Committee shall develop a written 
examination. The examination must be administered to applicants 
for the position of workers' compensation magistrate in order to 
determine the applicants' ability and knowledge with regard to 
workers' compensation in the following areas; 

A. Knowledge of this Act; 

B. Skills with regard to fact-finding; 

C. The Maine Rules of Evidence; and 

D. A basic understanding of human anatomy and physiology. 

2" Personal interviews" An applicant for the position of 
workers' compensation magistrate, including those persOns who 
were employed as workers' compensation commissioners under. this 
Act on or before the date that is one year after the effective 
date of this section, who successfully completes the examination 
provided for under subsection 1 must be interviewed by the 
Workers' Compensation Oualifications Advisory Committee for the 
position of workers' compensation magistrate. An applicant who 
does not successfully complete the examination may not be 
considered for the position of workers' compensation magistrate. 
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3. Rapking applicants. The Workers' Compensation 
Oualifications Advisory Committee, after completing personal 
interviews of the successful applicants, shall rank the 
applicants as to their gualifications for the position of 
workers' compensation magistrate. The personal interviews must 
be used to determine each applicant's suitability for the 
position, especially with regard to the applicant's objectivity. 

4. Submission of names: aJlPOintment. If 2 or more 
positions are available, the Workers' Compensation Oualifications 
Adyisory Committee shall forward to the Workers' Compensation 
Board the names of the most gualified applicants, as determined 
by the advisory corr®ittee, equal to at least 1 1/2 times but not 
more than 3 times the number of positions available. If only one 
position is available, the gualifications advisory committee 
shall Submit the names of the 2 most gualified applicants to the 
Workers' Compensation Board. The Workers' Compensation Board 
shall hire recommended applicants pursuant to section 202, 
subsection 5. 

§208. Workers· compensation commissioners: appointment: 
qua1ifications 

Except for workers' compensation commissioners who 
immediately prior to the effective date of this Act were acting 
as such workers' cpmpensation commissioners are appointed by the 
director, shall devote their entire time to the duties of their 
office, may not engage in other business or professional activity 
and must be attorneys at law licensed to practice in the courts 
of this State. Any workers' compensation commissioner serving o~ 
the effective date of this Act shall continue to serve until the 
position is abolished pursuant to section 204. 

§209. Eva1uating performance of workers' compensation 
magistrate: fregyen&Y: criteria: report: response 

1. Evaluation. The Workers' Compensation Oualifications 
Adyisory COmmittee shall evaluate the performance of each 
workers' compensation magistrate at least once every 2 years. 
The evaluation must be based upon at least the following criteria: 

A. The rate of affirmance by the appeal board and the 
appellate COmmission of the workers' compensation 
magistrate's opinions and orders; 

B. Productivity, including reasonable time deadlines for 
disposing of cases; 

C. Manner in conducting hearings; 
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D. Knowledge of rules of evidence as demonstrated by 
transcripts of the hearings conducted by the workers' 
compensation magistrate; 

E. Knowledge of the law; and 

F. Evidence of any demonstrable bias against particular 
defendants. claimants or attorneys. 

10 W~itten surveys or comments of all interested parties. 
Information obtained under this subsection is exempt from 

12 g.i,sclosure unger the freedom of access laws. Title I. chapter 13, 
subchapter I. 

14 
2. Written re,port. Upon completing an evaluation under 

16 this section. the Workers' Compensation Oualifications Advisory 
COmmittee shall submit a written report including any supporting 

18 gocumentation to the Workers' Compensation Board - regarding that 
evaluation. which may include recommendations with regard to one 

20 or more of the following; 

22 A. Promotion; 

24 B. Suspension; 

26' c. Removal; or 

28 D. Aggitional training or education. 

30 3. Workers· Compensation Board response. The Workers' 
Compensation Board shall respond in writing to the Workers' 

32 Compensation Oualifications Advisory Committee regarding the 
action taken in response to the report of the committee. 

34 
§:nQ R Workers· Compensation Boa.rd of Magistrates; establishment; 

36 aRPOintmentc gya1ifications and terms of members; 
designation of ¢hair; vac~: rea~pointment: removal; 

38 powers and duties of chair: duties of mgmhftrs; term of 
chair; compensation of members; empl~nt of staff; 

40 board as indep!ndent bo<ly; powers and duties of board; 
rules; assignment and reassignment of magistrates: office 

42 space 

44 1.. Board established within the Workers· Compensa.tion 
Board. The Workers' Compensation Board of Magistrates. referred 

46 to in this section as the "boarg." is established as an 
autonomous entity under the Workers' Compensation Board. The 

48 Workers' Compensation Board of Magistrates consists of 30 members 
appointed by the Governor. subject to review by the appropriate 

50 joint stanging committee of the Legislature and confirmation by 
the Senate. The Governor shall appoint the initial members of 
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the board not later than the effective date of this section and 
shall designate one of the appointees as the member that will be 
chair. A person may not be appointed to the board who has not 
been recommended by the Workers' Compensation Oualifications 
Advisory Committee. Al1 members of the board must be members in 
good standing of the state bar. 

20 Terms: vacancies; removal. The members of the board are 
appointed for terms of 4 years except that, of the members first 
appointed, 10 shall serve for 2 years, 10 shall serve for 3 years 
and 1Q shall serve for 4 years. A member who has served for 12 
years may not be reappointed to a new term. A vacancy caused by 
the expiration of a term must be filled in the same manner as the 
original appointment. A member may not serve beyond the 
expiration of the member's term unless the Workers' Compensation 
Qualifications Advisory Committee fails to submit a 
recommendation to the Governor before the expiration of the 
term. A member may be reappointed. A member appointed to fill a 
vacancy created other than by expiration of a term must be 
appointed for the balance of the unexpired term. A member of the 
board may be removed by the Governor for good cause, which must 
be explained in writing to the workers' compensation' magistrate. 
Good cause for removal includes, but is not limited to, lack of 
productivity or other neglect of duties. 

3. Chair; member responsibilities. The Governor may 
designate a member of the board as the chair upon a vacancy 
occurring in that position. The chair of the board has general 
supervisory control and is in charge of the employees of the 
board and the assignment and scheduling of the work of the 
board. The chair may also establish productivity standards that 
are to be adhered to by employees of the bqard,the board and 
individual magistrates. Each member of the board shal1 devote 
full time to the functions of the board. Each member of the 
board shall personally perform the duties of the office during 
the hours generally worked by officers and employees of the 
executive departments of the State. 

40 Chair serves at Governor's pleasure. The chair of the 
board serves as chair at the pleasure of the Governor. 

5. Compensation. Each member of the board is entitled to 
receive an annual salary and necessary traveling expenses 
incurred in the performance of official duties subject to the 
standardized travel regulations of the State. 

6. Staff. The board may employ the staff it considers 
necessary to be able to perform its duties under this Act, which 
may include legal assistants for the purpose of legal research 
and otherwise assisting the board and individual members of the 
board. 
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7. Independent entity, rules. The board is an independent 
body with the powersdand dlitiesas provided for under this Act. 
The board ma,y adopt rules on administrative hear ing procedures 
for purposes under this Act. 

8.. Assig:oment of magistrates. The cha,ir of the board may 
8 assign and reassign workers' compensation magistra,tes to hear 

cases at loca,tions in this Sta,te. 
10 

9. Office space. The Workers' Compensa,tion Board sha,ll 
12 provide suitable office spa,ce for the boa,rd and the employees of 

the boa,rd. 
14 . 

§211. Workers· Compensation Board; offices; location 
16 

The Depa,rtment of Administra,tive and Financia,l Services 
18 sha,ll provide suitablespa,ce for the Workers' Compensation Board 

in pla,ces in the State as, in the discretion of the director, are 
20 necessa,ry. The principal office of the Workers' Compensation 

BQa,rd must be in Augusta,. 
22 

24 

26' 

28 

§212. Blank forms; printing; cost 

The Workers' Compensa,tiQn BQard shall print and furnish free 
of cha,rge to a,ny employer or employee such blank forms as the 
WQrkers' Compensation Board determines requisite to facilitate or 
promote the efficient administration of this Act. 

30 §213. Application for mediation or hearing; forwarding copy to 
emplqyer and carrier; carrier to file written response; 

32 return of incomplete applica~ion or written response; 
medical records; proof of compliance: contents of 

34 application or written response; notice of intention to 
call witnesses; willful noncompliance 

36 
1. Copy to employers; additional information required. 

38 After the effective da,te of this section, the Workers' 
Compensation Boa,rd, upon receiving a, cQmpleted a,pplication for 

40 media,tion or hea,ring from a, cla,ima,nt, sha,ll forwa,rd a copy of the 
a,pplication to the employer and carrier. Within 30 days of 

42 receiving a, completed a,pplication for media,tion or hearing from 
the Workers' Compensation Board, the carrier shall file a written 

44 response to the applica,tion with the WQrkers' Compensa,tion Board 
upon a, form provided by the Workers' CompensatiQn Board. Any 

46 applicatiQn for media,tion or hearing or any written response that 
is determined by the Workers' Compensation Board tQ be incomplete 

48 must be re'turned with a,n explana,tion of the additional 
informa,tion needed. 

50 
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2. Medical records. At the time of filing an application 
for hearing or mediation. the claimant shall also provide the 
carrier with any medical records relevant to the claim that are 
in the claimant's possession. At the time of filing the written 
response. the carrier shall also provide the claimant with any 
medical records of the carrier or employer concerning the 
employee that are relevant to the claim and in existence at the 
time of filing. The parties shall submit proof of' compliance 
with this subsection with the Workers' Compensation Board. 

3. A2Plications. The application for mediation or hearing 
must be as prescribed by the Workers' Compensation Board and 
contain factual information regarding the nature of the injury, 
the date of injury, the names and addresses of any witnesses. 
except employees currently employed by the employer. the names 
and addresses of any doctors. hospitals. or other health care 
providers who treated the employee with regard to the personal 
injury. the name and address of the employer. the dates on which 
the employee was unable to work because of the personal injury. 
whether the employee had any other employment at the time of. or 
subsequent to. the date of the personal injury and the names and 
addresses of the employers. and any other information required by 
the Workers' Compensation Board. 

·4. Written response. The written response of the carrier 
must be as prescribed by the Workers' Compensation Board and 
specify any legal grounds supporting its position, any factual 
matters that are disputed. whether there was a medical 
examination of the claimant and who performed it. and any other 
information 'required by the Workers' Compensation Board. 

5. Notice of witnesses. The claimant shall notify the 
carrier of the intention to call witnesses who are currently 
employed by the employer. 

6. Willful noncompliance. The willful failure ofa party 
to comply with this section prohibits that party from proceeding 
under this Act. 

§214. Mediation of claim: circumstances: scheduling mediation 
conference: duties of Workers' Compensation Board prior to 
mediation conference: recommendations by mediator: 
application for hearing: pretrial conference: villful 
noncomPliance 

1. Specific circumstances. A claim. except a claim 
concerning a petition . to stop or reduce the payment of 
compensation or inVOlving a carrier terminating the payment of 
benefits that had been voluntarily paid. must be mediated by the 
parties pursuant to this section under any of the following 
circumstances: 
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A. The claim concerns a definite period of time and the 
employee has·returnedto work: 

B. The claim is for medical benefits only; 

C. The claimant is not represented by an attorney: or 

D. The Workers' Compensation Board determines that the 
claim may be settled by mediation. 

12 2. Other claims. All. other claims must be mediated 
pursuant to this section by the parties unless a party refuses in 

14 writing to mediate that claim. 

16 3. Conference scheduling. The Workers' Compensation Board, 
upon proper notice to all parties, shall schedule a mediation 

18 conference for a claim that is to be mediated. 

20 

22 

24 

26' 

28 

4. Premediation procedure. Immediately before the 
mediation conference is held, the Workers' Compensation Board 
shall review the carrier's response with the employee. The 
Workers' Compensation Board shall also provide to the employee a 
clear and concise explanation of the employee's rights and 
responsibilities under this Act including a reasonable estimate 
of the maximum amount of benefits to which the employee would be 
entitled if the claim is approved and the amounts that could be 
deducted for attorney's fees and costs. 

30 5. Recommendations by mediator. If a mediation conference 
has been held and the claim has not been resolved, the mediator 

32 shall recommend one of the following: 

34 A. If the amount of the claim is for $2,000 or less, that 
the claim be heard in small claims division of the Workers' 

36 Compensation Board; or 

38 B. If the amount of the claim is for more than $2,000, that 
the claim be heard at a hearing held pursuant to section 817. 

40 
6. Application for hearing. If a mediation conference 

42 regarding a claim has been held and a party files an application 
for a hearing under section 817, a pretrial conference may not be 

44 held unless specifically requested in writing by a party within 
60 days of the completion of the mediation conference. 

46 
7. Willful noncompliance. The willful failure of a party 

48 to comply with this section prohibits that party from proceeding 
under this Act. 

50 
§2l5. Statistics: compiling: annual report 
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The Executive Director of the Workers' Compensation Board 
shall cause such' statistics incident to the functions of the 
Workers' Compensation,' BOard ,to be compiled as may be in the 
director's discretion advisable .. ' On or before April 1st of each 
year the Executive' Director of the Workers' Compensation Board 
shall make, and file a report covering the year prior to the 
preceding January 1. 

§216. Confidential records: exceptions 

1. Confidential records. Except as otherwise provided in 
this section, the following records are confidential and exempt 
from disclosure under the freedom of access laws, Title 1, 
chapter 13, subchapter Ii 

A. Records submitted by an employer to the Workers' 
Compensation Board in support of its application for 
self-insured status; 

B. Information concerning the injury of and benefits paid 
to an 'individual worker. This includes, but is not limited 
to, all forms, records and reports filed with or maintained 
by the Workers' Compensation Board or the Maine Employers' 
Mutual Insurance Company concerning the injury of or 
benefits paid to a worker; and 

C. Financial information submitted to the Maine Employers' 
Mutual Insurance Company by an applicant for insurance or a 
policyholder pursuant to Title 24-A, chapter 52 and reports, 
except audit reports, created by that company from this 
information, and reimbursement or settlement procedures, 
tables, manuals or schedules maintained by that company. 

2. Exceptions. The Workers' Compensation Board or the 
Maine Employers' Mutual Insurance Company may release, disclose 
or publish information described in subsection 1 under the 
following circumstances. 

A. In the case of subsection 1, paragraph A or B, the 
Workers' Compensation Board or the Maine Employers' 'Mutual 
Insurance Company may disclose or publish aggregate 
information for statistical or research purposes as long as 
it is disclosed or published in such a way that the 
confidentiality of information concerning individual workers 
and the financial records of individual ,self-insured 
employers is protected. The Workers' Compensation Board or 
the Maine Employers' Mutual Insurance Company may also 
release individual records to a recognized academic or 
scholarly institution for research purposes if it is 
provided with sufficient assurance that the outside 
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individual gragency will preserve the confidentiality of 
information concerning individual workers and the financial 
records Of individual self-insured employers. 

B. In the case of subsection L paragraph B, the Workers' 
Compensation Board or the Maine Employers' Mutual Insurance 
Company ma,y·. release information to another governmental 
agency if the' governmental agency proyidesthe Workers' 
Compensation Board or the Maine Employers' Mutual Insurance 
Company with sufficient assurance that it will preserve the 
confidentiality of the information. The other agency may 
use this information to determine the eligibility of an 
individual for benefits provided or regulated by that 
agency. The Workers' Compensation Board. the Maine 
Employers' Mutual Insurance Company or another agency may 
disclose the information if it determines that the 
individual is receiving benefits to which the individual is 
not entitled as the result of receiving more than one 
benefit at the same time. 

C. Except as otherwise provided, information disclosed in 
accordance with paragraph A or B continues to be exempt from 
disclosure under the freedom of access laws, Title 1, 
chapter 13, subchapter I. 

D. In the case of subsection L paragraph B, the Workers' 
Compensation Board or the Maine Employers' Mutual Insurance 
Company may release individual records to a nonprofit health 
care corporation, for the sole purpose of determining 
financial liability for the payment of benefits provided by 
the corporation. Any information provided to the nonprofit 
health care corporation, is confidential. In a dispute over 
who assumes liability for the payment of benefits for a 
particular claim, the nonprofit health care corporation 
shall initiate payment of benefits pending resolution of the 
dispute. 

38 3. Contested cases. The confidentiality provided ·for in 
subsection 1 does not apply to records maintained by the Workers' 

40 Compensation Board that are part of or directly related to a 
contested case. For the purposes of this subsection, a matter is 

. 42 considered a contested case when it is the subject of a request 
for a formal hearing before the Executive Director of the 

44 Workers' Compensation Board or an application filed in accordance 
with section 817. 

46 

48 

50 

4. Access by record subject. Any employee is entitled to 
inspect and obtain a copy of any record maintained by the 
Workers' Compensation Board or the Maine Employers' Mutual 
Insurance Company concerning that employee. Any employer is 
entitled to inspect and obtain a copy of any record maintained by 
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the Workers' Compensation Board or the Maine Employers' Mutual 
Insurance Company concerning itself. 

4 5. Self-insured,· insolvent or bankrupt. The 
confidentiality provided for in subsection 1, paragraph A does 

6 not apply to the records of a self-insured employer that becomes 
unable to pay benefits under this Act due to insolvency or 

8 declaration of bankruptcy. 

10 6 p SubJ?oena power. This section does not limit the power 
of a court of law to subpoena records relevant to a matter 

12 pending before it. 

14 §2l7. Obsolete records: destruction 

16 At the discretion of the' Executive Director of the Workers' 
Compensation Board, the Workers I Compensation Board may destroy 

18 any record, file or paper pertaining to' workers' compensation 20 
years after the date of injury to which the record, file or paper 

20 refers. 

22 §218. Conducting business at public meeting: notice of meeting: 

24 

26' 

28 

30 

availabilif:lr of writings to public 

1. Public meeting: notice. The business that the board of 
trustees under chapter 5 may perform must be conducted at a 
public meeting of the board of trustees held in compliance with 
applicable law. Public notice of the time, date and place of the 
meeting must be given in the manner reguired by law. 

2. Availability of writings. A writing prepared, owned, 
32 used, in the possession of, or retained by the Workers' 

Compensation Board, the Workers' Compensation Board of 
34 Magistrates or the board of trustees under chapter 5 in the 

performance of an official function must be made available to the 
36 public in compliance with the freedom of access laws, Title 1, 

subchapter 13. subchapter I. 
38 

§219. Workers' Compensation Appeal Board: creation; appointment 
40 and qualifications of permanent members; restriction; 

vacancy; designation of chair; list of qualified adjunct 
42 members; requirements; adjunct members as employer 

representative or emplQyee representative; emplQ~ent of 
44 chief administrative Qfficer: powers and duties of chair: 

rules; assignment of pending cases to panel; review; 
46 disqualificatiQn Qf adjunct member: decisions: fee; 

remand Qf cases: review and decision by appellate 
48 commission 

50 L Board established. The Workers' Compensation Appeal 
Board is created, referred to in this Act as the "appeal board, It 
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to resolve any matters pending· on the effective date of this 
section before the former Workers' Compensation Appellate 
Division. The appeal board consists of 5 permanent members, 
hepresenting the genehal public. appointed by the Governor 
subject to review by the apPhopriate joint standing committee of 
the Legislatuhe and confirmation by the Senate, and qualified 
adjunct membehs as determined pUhsuant to subsections 2 and 3. A 
permanent member of the appeal boahd shall devote the membeh' s 
entire time to and personally perform the duties of the office 
and may not engage in otheh business Oh Phofessional activity. A 
vacancy must be filled for an unexpired term in the same manneh 
as the original appointment. . 

14 2. Chair list. The chair of the appeal board is designated 
by the GoVernoh· and shall establish and maintain a list of 

16 qualified adjunct membehs. 

18 3, MpmbAr requirements. The chair shall select additional 
p~rsons to the list of qualified adjunct members who meet one or 

20 more of the following requirements. A qualified member must be: 

22 

24 

26' 

A. An attorney licensed to Phactice in this State: 

B. A former or retihed workers' compensation magistrate, or 
commissioneh: Oh 

C. A former Oh retihed wOhkers' compensation administrative 
28 law judge. 

30 4. Emplqyer or employee representatives. Upon application 
for qualification as an adjunct membeh of the appeal board, an 

32 individual must indicate a designation as an employer 
hepresentative or an employee representative. Any questions 

34 concerning the qualifications of adjunct members or whether the 
designation taken by an adjunct member is appropriate must be 

36 resolved by the Workers' Compensation Board. 

38 5, Chief administrative officer; power of chair. The chair 
of the aPpeal board shall employ a chief administrative officer 

40 for the appeal board. The chair has general supervisory control 
of and is in charge of the assignment and reassignment of the 

42 work of the appeal boahd and the appeal boahd's employees, 
including the scheduling of the docket: establishing office hours 

44 gnd procedlges; setting productivity standgrds; and encouraging 
the· use of ahbitration. if gpproPhiate. The gppegl board may 

46 adopt rules on gdministhative appellate proceduhe. 

48 6.. Preliminarily review. In addition to other duties of 
the chair preschibed in this section, the chair shall 

50 preliminarily heview matters before the ·appeal board to determine 
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if those matters may be disposed of by arbitration or in some 
expeditious manner by the appeal board. 

7. Assigmnent of pending cases. Cases pending before the 
appeal board must be assigned to a panel of 2 adjunct members of 
the appeal board for disposition. Except as otherwise provided 
in this section, all assignments must be on a random basis. At 
least one member of each panel must be an attorney. Each panel 
must be composed of one member designated as an employee 
representative and one member designated as an employer 
representative. The chair may refuse to assign cases to an 
adjunct member if the chair determines that the member has too 
many undecided cases already assigned. 

8. Conflict of interest. In assigning cases to panels, the 
chair shall pass over an adjunct member ·if there is any 
indication of a potential conflict of interest. Upon being 
assigned a case, each member of a panel shall immediately review 
the case to determine if there is any potential conflict of 
interest and if one is discovered, the member shall notify the 
chair immediately. The chair shall disgualify an adjunct member 
if the member can not impartially hear a case, including a case 
in which the member: 

A. Is interested as a party; 

B. Is personally biased or prejudiced for or against a 
party or attorney; 

C. Has been consulted or employed as an attorney in the 
matter in controversy; or 

D. Was a partner of a party, attorney for a party or a 
member of a law firm representing a party within the 
preceding 2 years. 

If a conflict of interest is discovered or a member is 
disgualified, the chair shall immediately reassign the case. 
Cases must be assigned to a 2-member panel of adjunct members in 
pairs of 2 cases with one member of the panel having primary 
responsibility for each case, The adjunct members may consult 
with each other with respect to cases assigned to them. 

9. Fin!! 1 decision. The decision reached by the assigned 
members of a panel is the final decision of the appeal board. If 
the members of a panel can not reach a decision, the chair of the 
appeal board shall assign one of the general public permanent 
members of the appeal board as the 3rd panel member to review the 
matter. The 3rd panel member shall choose between the 2 decisions 
of the assigned panel members. The decision of the 3rd panel 
member is the decision of the appeal board. If one panel member 
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has' decided the case for which the member has primary 
responsibility, the 2nd panel member has 30 additional days to 
decide the assigned sase. If the case is not decided within the 
30 additional days, the chair of the appeal board shall assign 
one of the permanent members as the 2nd panel member tG> review 
and decide the case. If the new panel can not reach a decision on 
the case within 30 additional days, the chair of the appeal board 
shall assign one of the other. permanent members of the appeal 
board as a 3rd panel member in the same manner as otherwise 
provided in this subsection. 

12 10. Adjunct mgmhgr fees. When the appeal board has issued 
a final decision in both cases of a pair of cases assigned to a 

14 panel of adjunct members, each member of the panel is entitled to 
receive a fee of $1,000. The chair of the appeal board may 

16 increase the fee paid to panel members for an individual pair of 
cases if, after written application by the panel members, the 

18 chair finds that one or both of the cases in the pair were 
unusual and required an exceptional amount of time and effort by 

20 the panel members. 

22 

24 

26' 

28 

30 

32 

,11. ReJ?ea1. This section and sections 220, 221, 819 and 
824 are repealed as of 5 years after the effective date of this 
Act or when the Governor advises the Secretary of State in 
writing that there are nQ more cases to be decided by the appeal 
board, whichever occurs first. 

12. Remand to appellate commission. If any cases are to be 
remanded to the appeal board by a court after 5 years after the 
effective date of this Act, those cases must be remanded to and 
decided by the Workers' Compensation Appellate Commission 
established under section 222. 

34 13. Pending cases:: decisions by appellate commission. If 
any cases remain to. be decided by the appeal board on the date 

36 that this section· is repealed as provided for in subsection 11, 
those cases must be reviewed and decided by the Workers' 

38 Compensation Appellate Commission. 

40 14, Applicable law. Any review of cases by the Workers' 
Compensation Appellate Commission pursuant to subsection 12 or l3 

42 must be according to the law applicable to reviews conducted by 
the appeal board. 

44 
§220. Workers' Compensation Appeal Board as independent body; 

46 powers and duties 

48 19 Independent body. The Workers' Compensation Appeal 
Board is an independent body with power and authority to hear and 

50 decide all appeals from the orders of the workers' compensation 
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commissioners and director, except as otherwise proyided in this 
A.c..t.... 

2. Powers and duties. The Workers' Compensation Appeal 
Board has the independent right to organize and manage the appeal 
board's work; authority over the selection, assignment, 
classification and tenure of the appeal board's employees; and 
superyision oyer the appeal board's office space. 

§221. Workers' Compensation Ap,peal Board: salar::y and e:q»enses: 
offices: office hours: personal case conferences 

1. Salary and expenses. Each member of the Workers' 
Compensation Appeal Board is entitled to receiye an annual salary 
as appropriated by the Legislature and necessary traveling 
expenses incurred in the performance of official duties subject 
to the standardized travel regulations of the State. 

2. Office space. The Department of Administrative and 
Financial Seryices shall provide suitable offices for the 
Workers' Compensation Appeal Board as, in the .discretion of the 
chair, is necessary'. A full-time member of the appeal board shall 
personally perform the duties of the office during the hours 
generally worked by officers and employees of the executive 
departments of the State. 

3. Case conferences. In an attempt to expedite the review 
of matters pending before the Workers' Compensation Appeal Board, 
personal case conferences should be utilized by the appeal board 
to facilitate discussion of the facts and an exchange of views. 

§222. Workers' Compensation Appellate Commission: establishment 
as autonomous entit7; auPQintment; qualifications and 
terms of members: vacanGY: reappointment: removal for 
good cause: designation of chair: powers and duties of 
chair: duties of members: term of chair: salary and 
expenses of IIIf1l1IIhArs: empl~nt of staff: pover and 
autbnritz of commission: rules on administrative 
appellate procedures: assignment and reassignment of 
matters: decisions: review and decision by entire 
commission: written opinions: publication of qpinions; 
office space 

1. Establishment: agpointment: qualifications. The 
Workers' Compensation Appellate Commission, referred to in this 
section as the "commission," is established as an autonomous 
entity. The commission consists of 7 members appointed by the 
Goyernor subject to reyiew by the appropriate joint standing 
committee of the Legislature and confirmation by the Senate, The 
Goyernor shall designate one of the appointees as chair. A 
person may not be appointed to the commission who has not been 
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recommended by the Workers' Compensation Oualifications Advisory 
CQmmittee under section 206. The Workers' CQmpensation 
OualificatiQns AdvisQry CQmmittee shall recQmmend a number of 
candidates egual to at least 1 112 times but not more than 3 
times the number of positiQns available. All members of the 
cQmmissiQn must be members in good standing of the state bar. 

2. Terms;; yaca:nc.;y= reappointment;; removal for good cause. 
The members Qf the cQmmission are apPQinted for terms of 4 years 
except that. Qf the members first appointed. 2 shall serve for 2 
years. 2 shall serve fQr 3 years and 3 shall serve fQr 4 years. A 
member whQ has served fQr 12 years may not be reappointed to a 
new term. A vacancy caused by the expiration of a term must be 
filled in the same manner as the Qriginal apPQintment. A member 
may nQt serve beYQnd the expiratiQn of the member's term unless 
the WQrkers' CQmpensatiQn OualificatiQns Advisory Committee fails 
tQ submit a recommendation tQ the Governor befQre the expiration 
of the term. A member may be reappointed. A member appointed to 
fill a vacancy created Qther than by expiration of a term must be 
apPQinted for the balance of the unexpired term. A member of the 
commission may be removed by the GovernQr for good' cause. which 
must be explained in writing. Good cause for removal includes, 
but is nQt limited to. lack of prOductivity or other neglect of 
duties. 

3. Chair: duties of members. The Governor may designate a 
member of the cQmmission as the chair upon a vacancy occurring in 
that positiQn. The chair Qf the commission has general 
supervisory control and is in charge Qf the employees of the 
cQmmissiQn and the assignment and scheduling of the work of the 
cQmmission. The chair may also establish productivity standards 
that are tQ be adhered to by employees of the commission, the 
cQmmissiQn. individual members of the commission and panels of 
the cQmmissiQn. Each member of the commission shall devote full 
time to the functions of the commission. Each member shall 
persQnally perfQrm the duties of the office during the hours 
generally worked by officers and emplQyees of the executive 
departments Qf the State. 

4. Chair term. The chair of the commission shall serve as 
chair at the pleasure Qf the GovernQr. 

5. Compensation. Each member Qf the commission is 
entitled to an annual salary that may be not less than the salary 
paid tQ wQrkers' cQmpensation magistrates or workers' 
compensatiQn commissiQners of the most senior classification and 
tQ necessary traveling expenses incurred in the performance of 
official duties subject to the standardized travel regulations of 
the State. 
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6. Staff. The commission may employ the staff it considers 
necessary to be able to perform its duties under this Act. which 
may include legal assistants for the purpose of legal research 
and otherwise assisting the commission. 

6 7. Inde,pendent body: rues. The commission is an 
independent body with the power and· authority to review the 

8 orders of the Executive Director of the Workers' Compensation 
Board and workers' compensation commissioners and the orders and 

10 opinions of the workers' compensation magistrates as provided for 
under this Act. The commission may adopt rules on administrative 

12 appellate procedure for purposes under this Act. 

14 8. Assignment: final. decision. Except as otherwise 
provided in subsection 9. matters that are to be reviewed by the 

16 commission must berandornly assigned to a panel of 3 members of 
the commission for disposition. The chair of the commission may 

18 reassign a matter in order to ensure timely review and decision 
of that matter. The decision reached by a majority of the 

20 assigned 3 members of a panel is the final decision of the 
commission. 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

9. Review by commission. Any matter that is to be reviewed 
by the commiSsion that may establish a precede'nt with regard to 
workers' compensation in this State as determined by the chair or 
any matter that 2 or more members of the commission reguest be 
reviewed by the entire commission must be reviewed and decided by 
the entire commission. 

10. Written opinions; publication. Opinions of the 
commission must be in writing. The commission shall p,rovide for 
the publication of those opinions. 

11. Office space. The Department of Administrative and 
Financial Services shall provide sui table office sp,ace for the 
commission and employees of the commission. 

CHAPTER 3 

COMPENSATION 

§301.Compensation for personal inju~ or death 
44 resulting from personal injuxy arising out 

of and in the course of emplo~nt: time or 
46 date of inju~: compensation for mental 

disabilities and conditions of aging process: 
48 resumption; inju~ incurred in pursuit of 

social or recreational activity; "disability" 
50 defined: determining entitlement to weekly wage 

loss benefits: notice to Bureau of Emplo~nt 
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Securitx: priorities in finding emplo~nt; 
notice of emplQXee refusing offer of emplo~ent: 
termination of benefits: "reasonable emplo~ent" 
defined: pa~nt of benefits to persons incarcerated 
in penal- institution or confined in mental 
institution: discrimination prohibited: personal 
injuries and work-related diseases to which section 
applicable 

10 1. Compensation for personal injuxy or death; determination 
at time of dated injuxy. An employee who receives a personal 

12 injury arising out of and in· the course of employment by an 
employer who is subject to this Act at the time of the injury 

14 must be paid compensation as provided in this Act. In the case of 
death resulting from the personal injury to the employee, 

16 compensation must be paid to the employee's dependents as 
provided iri this Act. Time of injury or date of injury as used in 

18 this Act in the case of a disease or in the case of an injury not 
attributable to a single event is the last day of work in the 

20 employment in which the employee was last subjected to the 
conditions that resulted in the employee's disability or death. 

22 

24 

26 

28 

30 

2. Compensation for mental disabilities or conditions of 
aging process. Mental disabilities and conditions of the aging 
process. including but not limited to· heart and cardiovascular 
conditions. are compensable if contributed to or aggravated or 
accelerated by the employment in a significant manner. Mental 
disabilities are compensable when arising out of actual events of 
employment. not unfounded perceptions thereof. 

3. Presumption in course of emplo~ent. An employee going 
32 to or from the employee's work. while on the premises where the 

employee's work is to be performed and within a reasonable time 
34 before and after the employee's working hours. is presumed to be 

in the course of that employee's employment. Notwithstanding this 
36 presumption. an injury incurred in the pursuit of an activity the 

major purpose of which is social or recreational is not covered 
38 under this Act. Any cause of action brought for such an injury is 

not subject to section 108. 
40 

4. "Disability" defined. As used in this chapter. 
42 "disability" means a limitation of an employee's wage earning 

capacity in work suitable to the employee's CJ:ualifications and 
44 training resulting from a personal injury or work-related 

disease. The establishment of disability does not create a 
46 presumption of wage loss. 

48 5. Determination of entitlement. If disabili ty is 
established pursuant to subsection 4. entitlement to weekly wage 

50 loss benefits is determined pursuant to this subsection as 
follows. 
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A. If an employee receives a bona fide offer of reasonable 
employment from the previous employer, another employer or 
through the Bureau of Employment Security and the employee 
refuses that employment without good and reasonable cause, 
the employee is considered to have voluntarily removed the 
employee from the work force and is no longer entitled to 
allY' wage loss benefits under this Act during the period of 
refusal. 

B. If an employee is employed and the average weekly wage 
of the employee is less than that which the employee 
received before the date of injury, the employee is entitled 
to receive weekly benefits under this Act equal to 80llo of 
the difference between the injured employee's after-tax 
weekly :wage before the date of ~nJury and the after-tax 
weekly wage that the injured employee is able to earn after 
the date of injury, but not more than the maximum weekly 
rate of compensation, as determined under section 316. 

C. If an employee is employed and the average weekly wage 
of the employee is equal to or more than the average weekly 
wage the employee received before the date of injury, the 
employee is not entitled to any wage loss benefits under 
this Act for the duration of that employment. 

D. If the employee, after having been employed pursuant to 
this subsection for 100 weeks or more, loses the employee's 
job through no fault of the employee. the employee is 
entitled to receive compensation under this Act pursuant to 
the following. 

(1) If. after exhaustion of unemployment benefit 
eligibility of an employee, a workers' compensation 
magistrate or workers' compensation commissioner. as 
applicable, determines for any employee covered under 
this paragraph that the employments since the time· of 
~nJury have not established a new wage earning 
capacity, the employee is entitled to receive 
compensation based on the employee's wage at the 
original date of injury. There is a presumption of wage 
earning capacity established for employments totaling 
250 weeks or more. 

(2) The employee must still be disabled as determined 
pursuant to subsection 4. If the employee is still 
disabled, the employee is entitled to wage loss 
benefits based on the difference between the normal and 
customary wages paid to those persons performing the 
same or similar employment. as determined at the time 
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of termination of the employment of the employee, and 
the wages paid at the time of the injury. 

(3) If the employee becomes reemployed and the 
employee is still disabled, the employee is entitled to 
receive wage loss benefits as provided in paragraph B. 

E. If the employee, after haying been employed pursuant to 
this subsection for less than 100 weeks, loses the 
employee's job for whatever reason, the employee is entitled 
to receive compenSation based on the employee's wage at the 
original date of injury. 

6. Notice to Bureau of EmplOJrolent Security. A carrier 
shall notify the Bureau of Employment Security of the name of any 
injured employee who is unemployed and to whom the carrier is 
paying benefits under this Act. 

7. Bureau priority. The Bureau of Employment Security 
20 shall give priority to finding employment for those persons whose 

names are supplied to the Bureau of Employment Security under 
22 subsection 6. 

24 

26' 

28 

30 

32 

8. Notice of refusal of emplopent; termination of 
benefits.. The Bureau of Employment Security shall notify the 
Workers' Compensation Board in writing of the name of any 
employee who refuses any bona fide offer of reasonable 
employment. Upon notification to the Workers' Compensation Board, 
the Workers' Compensation Board shall notify the carrier who 
shall terminate the benefits of the employee pursuant to 
subsection 5, paragraph A. 

9. "Reasonable employment" defined. "Reasonable 
34 employment," as used in this section, means work that is wi thin 

the employee's capacity to perform that poses no clear and 
36 proximate threat to that employee's health and safety and that is 

within a reasonable distance from that employee's residence. The 
38 employee's capacity to perform may not be limited to jobs in work 

suitable to the employee's qualifications and training. 
40 

10. Persons in penal or mental institutions. Weekly 
42 benefits are not payable during the period of confinement to a 

person who is incarcerated in a penal institution for violation 
44 of the criminal laws of this State or who is confined in a mental 

institution pending trial for a violation of the criminal laws of 
46 this State, if the violation or reason for the confinement 

occurred while at work and is directly related to the claim. 
48 

50 
11. Discrimination prohibited. A person may not discharge 

an employee or in any manner discriminate against an employee 
because the employee filed a complaint or instituted or caused to 
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be instituted a proceeding under this Act or because of the 
exercise by the employee on behalf of the employee or others of a 
right afforded by this Act. 

12. Asplication. This section applies to personal injuries 
and work-related diseases occurring on or after the effective 
date of this Act. 

5302. Willful misConduct of emplqyee 

If an employee is injured by reason of the employee's 
intentional and willful misconduCt, the emp'loyee may not receive 
compensation under the provisions of this Act. 

§303. Co~nsat' 10n paxments; computations 

No compensation may be paid under this Act for any injury 
that does not incapacitate the employee from earning full wages 
for a period of at least one week, but if incapacity extends 
beyond the period of one week, compensation begins on the 8th day 
after the injury. If incapacity continues for 2 weeks or longer 
or if death results from the 1nJury, compensation must be 
computed from the date of the injury. 

5304 2 "Atter-tax average weekly wage" defined; tables 

1. Definition. As used in this Act, "after-tax average 
weekly wage" means average weekly wage as defined in section 323 ( 
reduced by the prorated weekly amount that would have been paid 
under the federal Insurance Contributions Act, 26 United States 
Code, Sections 3101 to 3126, state income tax and federal income 
tax, calculated on an annual basis using as the number of 
exemptions the disabled employee's dependents plus the employee 
and without excess itemized deductions. Each January 1st ( the 
applicable federal and state laws in effect on the preceding July 
1st must be used in determining the after-tax weekly wage. 

2. Tables. Each December 1st, the Executive Director of 
the Workers' Compensation Board shall publish tables of the 
average weekly wage and 80~ of after-tax average weekly wage that 
take effect on the following January 1st. These tables are 
conclusive for the purpose of converting an average weekly wage 
into 80~ of after-tax average weekly wage. 

5305, Furnishing medical care for injuxY ar1s1ng 
out of and in course of emplqzment; attendant 
or nursiug care; selection of physician by 
employee; objection; order; other services 
and A2eliances; proration of attorney's fees; 
fees and other charges subject to rules; 
adviso£r Committee; excessive fees or 
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unOustified treatment, hospitalization 
or visits; review of records and medical 
bills; "utilization review" defined ; effect 
of acceJ1ting pa~nt; submitting false or misleading 
information as Class D crime: penalty: improper 
overutilization or inappropriate health care 
or health services: apJiH!al: criteria or 
standards: certification: unusual health care 
or service 

1. FurniShing medical Care: selectiQn of J2hysician. The 
12 employer shall furnish or cause to be furnished to an employee 

who receives a personal injury arising out of and in the course 
14 of employment reasonable medical, surgical and hospital services, 

medicines or other attendance or treatment recognized by the laws 
16 of this State as legal, when they are needed. Attendant or 

nursing care may not be ordered in excess of 56 hours per week if 
18 such care is to be provided by the employee's spouse, brother, 

sister, child, parent or any combination of these persons. After 
20 10 days from the inception of medical care as herein provided, 

the· employee may treat with a physician of the employee's own 
22 choice by giving to the employer the name of the physician and 

the employee's intention to treat with the physician. The 
24 employer or the employer's carrier may file a petition objecting 

to the named physician selected by the employee and setting forth 
26' reasons for the objection. If the employer or carrier can show 

cause why the employee should not continue treatment with the 
28 named physician of the employee's choice, after notice to all 

parties and a prompt hearing by a workers' compensation 
30 commissioner or workers' compensation magistrate, as applicable, 

the workers' compensation COmmissioner or workers' compensation 
32 magistrate, as aJ?plicable, may order that the employee 

discontinue treatment with the named physician or pay for the 
34 treatment received from the physician from the date the order is 

mailed. The employer shall also supply to the injured employee 
36 dental service, crutches, artificial limbs, eyes, teeth, 

eyeglasses, hearing apparatus and other appliances necessary to 
38 cure, as far as is reasonably possible, and relieve from the 

effects of the injury. If the employer fails, neglects or refuses 
40 so to do, the employee must be reimbursed for the reasonable 

expense paid by the employee or payment may be made in behalf of 
42 the employee to persons to whom the unpaid expenses may be owing 

by order of the workers' compensation commissioner or workers' 
44 compensation magistrate, as applicable. The workers' compensation 

commissioner or workers' compensation magistrate, as applicable, 
46 may prorate attorney's fees at the contingent fee rate paid by 

the employee. 
48 

2. Rules: fees and charges. All fees and other charges for 
50 any treatment or attendance, service, devices, apparatus or 

medicine under subsection 1 are subject to rules adopted by the 
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Department of Administrative and Financial Services pursuant to 
the Maine Administrative Procedure Act. The rules adopted must 
establish schedules of· maximum charges for· such treatment or 
attendanc~. service. devices. apparatus or medicine and the 
schedule must be annually revised. A health facility or health 
care provider must be paid either its usual and customary charge 
for any of the above or the maximum charge established under the 
rules. whichever is less. 

3. Adviso£¥ committee. The Commissioner of Administrative 
and Financia·l Services shall provide for an advisory committee to 
aid and assist in establishing the schedules of maximum charges 
under subsection 2 fOr any charges Or fees that are payable under 
this section. The advisory committee is appointed by and serves 
at the pleasure of the Workers' Compensation Board. 

4. Excessive fees or upjustified treatment. If a carrier 
. determines that a health facility or health care provider has 
made any excessive charges or required unjustified treatment, 
hospitalization or office visits. the health facility or health 
care provider may not receive payment undeT this chapter from the 
carrier for the excessive fees or unjuStified treatment, 
hospitalizatiOn or office visits and is liable to return to the 
carrier any such fees or charges already collected. The 
Department of Administrative and Financial Services may review 
the records and medical bills of any health facility or health 
care provider determined by a carrier to be not in compliance 
with the schedule of charges or to be requ~r~ng unjustified 
treatment. hospitalization or office visits. 

5. ''Utilization review"~ defined. As used in this section, 
"utilization review" means the initial evaluation by a carrier of 
the appropriateness. in terms of both the level and the quality, 
of health care and health services provided an injured employee, 
based on medically accepted standards. This review must be 
accomplished by a carrier pursuant to a system established by the 
Department of Administrative and Financial Services that 
identifies the utilization of health care and health services 
above the usual range of utilization for such services, based on 
medically accepted standards, and that provides for acquiring 
necessary records. medical bills and other information concerning 
any health care or health services. 

6. Effect of acceptance of PQEment: submission of false or 
misleading information. By accepting payment under this chapter, 
a health facility or health care provider is considered to have 
consented to submitting necessary records and other information 
concerning any health care or health services provided for 
utilization review pursuant to this section. Any such health 
facility or hea.lth care provider is considered to have agreed to 
comply with any decision of the Department of Administrative and 
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Financial Services pursuant to subsection 70 Any health facility 
or health care provider that submits false or misleading records 
or other. information to a carrier or the Department of 
Administrative and Financial Services is guilty of a Class D 
crime, which, notwithstallding Title 17 -A,. is punishable by a fine 
of not more than $1,000, or by imprisonment for not more than one 
yea" or both. 

79 A;epeal" If it is determined by a carrier that a health 
10 ~acility or health care provider improperly overutilized or 

otherwise rendered or ordered inappropriate health care or health 
12 seryices or that the cost of the care or services was 

inappropriate, the health facility or health care provider may 
14 appeal to the Department of Administrative and Financial Services 

regarding that determination pursuant to procedures provided for 
16 under the system of utilization reyiew. 

18 8.. Utilization criteria and standards. The criteria or 
standards established for the utilization review must be 

20 established by rules adopted by the Department of Administrative 
and Financial Seryices. A carrier that complies with the criteria 

22 or standards as determined by the· Department of Administrative 
and Financial Seryices must be certified by the department. 

24 

2& 

28 

30 

32 

34 

36 

9. Unusual health care or service. If a health facility or 
health care proyider proyides health care or a health service 
that is not usually associated with, is longer in duration in 
time than, is more frequent than or extends oyer a greater number 
of days than that health care or seryice usually does with the 
diagnosis or condition for which the patient is being treated, 
the health facility or health care proyider may be required by 
the carrier to explain in writing the necessity or indication for 
the reasons why. 

§306. Medical or vocational rehabilitation services 

I. El1mlQyee· entitled to services. An employee who has 
38 suffered an injury coyered by this Act is entitled to prompt 

medical rehabilitation seryices. When, as a result of the injury, 
40 the employee is unable to perform work for which the employee has 

preyious training or experience, the employee is entitled to 
42 yocational rehabilitation services, including retraining and job 

placement, as may be reasonably necessary to restore the employee 
44 to useful employment. If such services are not voluntarily 

offered and accepted, the Executiye Director of the Workers' 
46 Compensation Board, upon the Executiye Director of the Workers' 

Compensation Board's own motion or upon application of the 
48 employee, carrier or employer, after affording the parties an 

opportunity to be heard. may refer the employee to a facility. 
50 approyed by the Workers' Compensation Board, for eyaluation of 

the need for, and kind· of. seryice. treatment or training 
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necessary and appropriate to render the employee fit for a 
remunerative occupation. Upon receipt of such a report, the 
Executive Director of the Workers' Compensation Board may order 
that the training, services or treatment recommended in the 
report be provided at the expense of the employer. The Executive 
Director of the Workers' Compensation Board may order that any 
employee· participating in vocational rehabilitation must receive 
additional payments for transportation or any extra and necessary 
expenses during the period and arising out of the program of 
vocational rehabilitation. Vocational rehabilitation training, 
treatment or service may not extend for a period of more than 52 
weeks: except the period may be extended ··for an additional 52 
weeks or portion thereof Py special order of the Executive 

14 Director of the ~1orkers' Compensation Board, after review. If 
there is an unjustifiable refusal to accept rehabilitation 

16 pursuant to a decision of the Executive Director of the Workers' 
Compensation Board, the Executive Director of the Workers' 

18 Compensation Board shall order a loss or· reduction of 
compensation in an amount determined by the Executive Director of 

20 the Workers' Compensation Board for each week of the period of 
refusaL except for specific compensation payable under section 

22 321, subsection 1 or 2. 

24 2, Dispute: bearing, If a dispute arises between the 
parties concerning application of any of the provisions of 

26' subsection L any of the parties may apply for a hearing before a 
workers' compensation commissioner or workers' compensation 

28 magistrate, as applicable. 

30 §307o Compensation for death resulting from personal injury 

32 If death results from the personal injury of an employee, 
the employer shall pay, or cause to be paid, subject to section 

34 326, in one of the methods provided in this section, to the 
dependents of the employee who were wholly dependent upon the 

36 employee's earnings for support at the time 0 f the inj ury, a 
weekly payment equal to 80% of the employee's after-tax average 

38 weekly wage, subject to the maximum and m1n1mum rates of 
compensation under this Act, for a period of 500 weeks from the 

40 date of death. If at the expiration of the 500-week period any 
such wholly or partially dependent person is less than 21 years 

42 of age, a workers' compensation commissioner or workers I 

compensation magistrate, as applicable, mm" order the employer 
44 to continue to pay the weekly compensation or some portion 

thereof until such wholly or partially dependent person reaches 
46 the age of 21. If the employee leaves dependents only partially 

dependent upon the employee' s earnings for support at the time 
48 of injury, the weekly compensation to be paid must be egual to 

the Same proportion of the weekly payments for the benefit of 
50 persons wholly dependent as 80% of the amount contributed by the 
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employee to such partial dependents bears to the annual earnings 
of the deceased at the time of injury. 

4 S30e. Persons conclusively presumed to be wholly dependent for 
sU9POrt ypon deceased emplgyee 

6 
The following persons are conclusively presumed to be wholly 

8 dependent for support upon a deceased employee: 

10 1ft Spouse. A surviving spouse upon a deceased spouse with 
whom the surviving spouse lives at the time of decedent's death. 

12 or from whom, at the time of deceased death, a workers' 
compensation commissioner or workers' compensation magistrate, 

14 as applicable ~ finds the surviving spouse was living apart for 
justifiable cause or because the decedent had deserted the 

16 surviving spouse; or 

18 

20 

22 

24 

26' 

28 

.30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

20 Childo A child under the age of 16. years, or over 16 
years of age if physically or. mentally incapacitated from 
earning, upon the parent with whom the child is living at the 
time of the death of the parent. In the event of the death of an 
employee who has at the time of the death a living child by a 
former spouse or a child who has been deserted by such deceased 
employee under the age of 16 years, or over if physically or 
mentally incapacitated from earning. the child is conclusively 
presumed to be wholly dependent for support upon the deceased 
employee, even thoUgh not living with the deceased employee at 
the time of death and in all cases the death benefit must be 
divided between or among the surv1v1ng spouse and all the 
children of the deceased employee, and all other persons, if 
any, who are wholly dependent upon the deceased employee, in 
equal shares, the surviving spouse taking the same share as a 
child. 

In all cases mentioned in this section, the total sum due a 
surviving spouse and that spouse's own children must be paid 
directly to the surviving spouse for that spouse's own use and 
for the use and benefit of the spouse's own children. If during 
the time compensation payments continue, a workers' compensation 
commisSioner or workers' compensation magistrate, as applicable, 
finds that the surviving spouse is not properly caring for the 
children, the workers' compensation commissioner or workers' 
compensation magistrate, as applicable, shall order the shares 
of the children to be thereafter paid to their guardian or legal 
representative for their use and benefit, instead of to their 
parent. In all cases, the' sums due to the children by the former 
spouse of the deceased employee must be paid to their guardians 
or legal representatives for the use and benefit of such 
children. In all other cases, questions of dependency, in whole 
or in part, must be determined in accordance with the fact, as 
the fact may be at the time of the injury. When a deceased 
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employee leaves a person wholly dependent upon the employer for 
support, such a person is entitled to the whole death benefit 
and persOns partially dependent. if any. may not receive any 
part of the death benefit while the person wholly dependent is 
living. All persons wholly dependent upon a deceased employee, 
whether by conclusive presumption or as a matter of fact, are 
entitled to share equally in the death benefit in accordance 
with the provisions of this section. If there is no one wholly 
dependent or if the death of all persons wholly dependent occurs 
before all compensation is paid and there is but one person 
partially dependent, that person is entitled to compensation 
according to the extent of the dependency'· and if there is more 
than one person partialiy dependent, the death benefit must be 
divided among them according to the relative extent of their 
dependency. A person may not be considered a dependent unless 
that person is a member of the family of the deceased employee, 
or unless the person bears to the deceased employee the relation 
of widower or widow, lineal descendant. ancestor, or brother or 
sister. 

§309. Cessation of payments upon remarriage of dependent 
spouse or upon dependent person reaching certain age; 
reinstatement of dependenqy: persons to whom section 
applicable 

1. Remarriage; attainment of certain age; reinstatement of 
depen~. Upon the remarriage of a dependent spouse receiving 
compensation. payments cease upon the payment to the remarried 
spouse of the balance of the compensation to which the remarried 
spouse would otherwise have been entitled but in no event to 
exceed the sum of $500 and further compensation. if any, is 
paya:Qle to the person either wholly or partially dependent on 
the deceased for support at the deceased's death as provided in 
section' 308. A workers' compensation commissioner or workers I 

compensation magistrate. as applica:Qle. shall determine the 
amount of compensation or portion of compensation that is 
paYalJle weekly to such a wholly or partially dependent person 
for the remaining weeks of compensation. When. at the expiration 
of the 500-week period. any such wholly or partially dependent 
person is less than 18 years of age, a workers I compensation 
commissioner or workers' compensation magistrate, as applicable, 
may order the employer to continue to pay the weekly 
compensation or some portion of weekly compensation until such a 
wholly or partially dependent person reaches the age of 18. The 
payment of compensation to any dependent child ceases when the 
child reaches the age of 18 years. if at the age of 18 years the 
child is neither physically nor mentally incapacitated from 
earning. or when the child reaches the age of 16 years and 
thereafter is self-supporting for 6 months. If the child ceases 
to be self-supporting thereafter, the dependency is rexnstated. 
Remaining compensation, if any, is payable to the person either 
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wholly or partially dependent on the deceased employee for 
support at the time of the employee's death. as provided in the 
case of the remarriage of a dependent spouse. 

2. Application. This. section applies to all persons who 
6 are entitled to receive compensation or are receiving 

compensation under this Act on the effective date of this 
8 subsection and who have not attained the age pf 18 years on the 

effective date of this subsection. 
10 

12 

14 

16 

18 

20 

22 

24 
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28 

30 

531Q p DeJlE!llldents:: g;ual.ifications:: party in interest 

Ouestions as to who constitutes dependents and the extent of 
their dependency must be determined as of the date of the injury 
to the employee and their right to any death benefit becomes 
fixed as of such time. irrespective of any subsequent change in 
conditions. except as otherwise specifically provided in 
sections 307. 308 and 309. The death benefit is directly 
recoverable by and payable to the dependents enti tled to the 
benefit or to their legal guardians or trustees. In case of the 
death of a dependent. that dependent's proportion of' the 
compensation is payable to the surviving dependents pro rata. 
Upon the death of all dependents. compensation ceases. No person 
may be excluded as a dependent who is a nonresident alien. No 
dependent of an injured employee may be deemed. during the life 
of the employee. a party in interest to any proceeding by the 
injured employee for the enforcement of collection of any claim 
for compensation. nor as respects the compromise thereof by such 
employee. 

§311. Death resulting from inju~: e~nse of last sickness 
32 and burial;; paEJlent by employer;; limitation; 

QRPlication; order 
34 

If death results from the injury. the employer shall pay. or 
36 cause to be paid. the reasonable expense of the employee's last 

sickness and the employee's burial. The cost of burial may not 
38 exceed $1.500. Any person who performs a such service or incurs 

such a liability is authorized to file an application with the 
40 Workers' Compensation Board. A workers' compensation 

commissioner or workers' compensation magistrate. as applicable. 
42 may order the employer to pay such sums. 

44 5312. Total incapacity for work: amount and duration 
of compensation; limitation on conclusive 

46 presumption of total and permanent disability: 
determining question of permanent and total 

48 disability 

50 1. Amount;; duration. While the incapacity for work 
resulting from a personal injury is total. the employer shall 
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p~, or cause to be paid as provided in this section, to the 
injured employee a weekly compensation of 80% of the employee's 
after-tax average weekly wage but not more than the maximum 
weekly rate of compensation, as determined under section 316. 
Compensation must be paid for the duration of the disability. 
The conclusive presumption of total and permanent disability 
does not extend beyond sao weeks from the date of injury and 
thereafter the question of permanent and total disability must 
be determined in accordance with the fact, as the fact may be at 
that time. 

2. Prior entitlement. A totally and permanently disabled 
employee whose date of injury preceded July 1, 1968 is entitled 
to ~ne compensation under this Act that was payable to the 
employee immediately before the effective date of this 
subsection or compensation equal to 50% of the state average 
weekly wage as last determined under section 316, whichever is 
greater. 

3. Maximum benefits. If an employee who is eligible for 
weekly benefits under this Act would have received greater 
weekly benefits under the prior benefit standard of 2/3 of 
average weekly wages, then the employee is entitled to such 
greater weekly benefits but 'not at a rate exceeding the maximum 
rate in the employee's dependency classification under such law. 
This subsection does not authorize payment to an employee 
according to any schedule' of minimum benefits, except those 
provided in section 317. 

§313. Supplement to weekly compensation 

1. Entitlement. Beginning January 1, 1982, an employee 
receiving or entitled to receive benefits equal to the maximum 
p~able to that employee under section 312 or the dependent of a 
deceased employee rece1v1ng or entitled to receive benefits 
under section 361 whose benefits are based on a date of personal 
injury between September 1, 1965 and December 31, 1979 is 
entitled to a supplement to weekly compensation. The supplement 
is computed using the total annual percentage change in the 
state average weekly wage, rounded to the nearest 1110 of 1°0, as 
determined under section 316. The supplement is computed as a 
percentage of the weekly compensation rate that the employee or 
the dependent of a deceased employee is receiving or is entitled 
to receive on January 1. 1982 had the employee been receiving 
benefits at that time, rounded to the nearest dollar. The 
supplement may not exceed 5'" compounded for each calendar year 
in the adjustment period. The percentage change for purposes of 
the adjustment is computed from the base year through December 
31. 1981. A supplement may not be paid retroactively for any 
period of disability before January 1, 1982. 
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2. Base year. For personal ~n)uries occurring from 
September 1. 1965 through December 31. 1968, the base year is 
1968. For personal injuries occurring between January 1. 1969 
and December 31. 1979, the base year is the year in which the 
personal injury occurred. 

3 D Percentages payable. Pursuant to subsection 1, the 
8 Executiye· Director of the Workers • Compensation Board shall 

announce on December 1, 1981 the supplement percentages payable 
10 on January 1, 1982. 

12 4. Compensable UDder this Act: rates. All personal 
J.n)uries found compensable under this Act after the effective 

14 date of this section with a personal injury date before January 
1. 1980 must be paid at a. rate determined pursuant to this 

16 section. 

18 5. Reduction: Second Inju~ Fund. An employee who is 
eligible to receive differential benefits from the Second Injury 

20 Fund must be paid the supplement pursuant to this section as 
reduced by the amount of the differential payments being made to 

22 the employee by the Second Injury Fund at the time of the 
payment of the supplement pursuant to this section. 

24 

26' 

28 

6. Maximum supplementp The supplement paid pursuant to 
this section, when added to the original benefit, may not exceed 
the maximum weekly rate of compensation, provided in section 
316, in effect on the date of the adjustment. 

30 7. Redeemed liability: no supplement. An employee is not 
entitled to supplements under this section for a personal injury 

32 for which the liability has been redeemed. 

34 8. Pa::gmentsp The supplements under this section must be 
paid by an insurer or self-insurer on a weekly basis. The 

36 insurer, ~elf-insurer, the Second Injury Fund and the 
Self-insurers' Security Fund are entitled to quarterly 

38 reimbursement for these payments from the Compensation 
Supplement Fund in section 330, except that an insurer or 

40 self-insurer subject to either Title 36, section 2527 or 5219-1 
shall take a credit under either of those sections. 

42 
9. Effect of benefits for Partial incapacity. This section 

44 does not apply to an employee receiving benefits under section 
321, subsection 1. 

46 

48 

50 

10. Compensation Supplement Fund: pa~ntso An insurer, 
self-insurer, the Second Injury Fund or the Self-insurers' 
Security Fund shall make the supplemental pa,yments required by 
this section for each quarter of the State' s f~scal year that 
the Treasurer of State certifies that there are sufficient funds 
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available to meet the obligations of the Compensation Supplement 
Fund created in section 330 for that quarter. The Treasurer of 
State shall certify whether there are Sufficient funds· in the 
Compensation Supplement Fund created in section 330 to meet the 
obligations of the Compensation Supplement Fund for each quarter 
of the fiscal year of the State on or before the first day of 
each quarter. 

11. Reimhprsementp An insurer. self-insurer. the Second 
Injury Fund or the Self-insurers' Security Fund shall make the 
supplemental payments required by this section and must be 
reimburseg for those payments. 

§314, Determination of dependen~ 

1. Determination. For the purposes of sections 312 to 321. 
depengency is determined as follows. 

A. The following are conclusively preSumed to be dependent 
for support on an injured employee; 

(1) The spouse of an injured employee living with the 
employee as spouse at the time of the injury: or 

(2) A child under the age of 16 years. or an older 
child if physically or mentally incapacitated from 
earning, living with a parent at the time of the injury 
of that parent. 

B. In all other cases, questions of dependency must be 
determined in accordance with the fact, as the fact may be 
at the time of the injury, except as provided in subsection 
3. No person m~ be considered a dependent unless the person 
is a member of the family of the injured employee or unless 
the person bears to the injured employee the relation of 
husband or wife, lineal descendent, ancestor or brother or 
sister. Except as to those conclusively presumed to be 
dependents, no person m~ be deemed a dependent who receives 
less than lIZ of that person's support from an injured 
employee. 

2. Reductions in weekly p~nts. Weekly payments to an 
injured employee must be reduced by the agditional amount 
provigeg for any dependent chilg, spouse or other dependent when 
the chilg either reaches the age of 18 years or, after becoming 
16, ceases for a period of 6 months to receive more than 1/2 of 
the chilg' s support from the injured employee if at that time 
the child is neither physically nor mentally incapacitated from 
earning: when the spouse is divot-ceg by final decree from the 
injureg spouse: or when the child, spouse or other dependent 
~ 

Page 49-LR3957(4} 

HOUSE AMENDMENT 



2 

4 

6 

8 

HOUSE AMENDMENT "U' to HOUSE AMENDMENT "C" to HoP. 17.83, LoD. 
2464 

30 Increases in pa:zments. An increase in payments must be. 
made for the increased numbers of conclusive dependents as 
defined in this Act who were not dependent at the time. of . the 
injury of an employee. 

§315. Coordination of benefits 

1.. Application: adjustments. This sedtion applies when 
10 either weekly or lump-sum payments are made to an employee as a 

result of liability pursuant to section 312, 321 or 810 with 
12 respect to the same time period for which old-age insurance 

benefit payments under the federal Social Security Act. 42 
14 United States Code, Sections 301 to 1397f; payments under a 

self-insurance plan a wage continuation plan or a disability 
16 insurance policy provided by the employer; or pension or 

retirement payments pursuant to a plan or program established or 
18 maintained by the employer are also received or being received 

by the employee. Except as otherwise provided in this section, 
20 the employer's obligation to payor to cause to be paid weekly 

benefits other than specific loss benefits .under section 321, 
22 subsections 2 and 3 must be reduced by these amounts: 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Fifty percent of the amount of the old-age insurance 
benefits received or being received under the federal Social 
Security Act; 

B. The after-tax amount of the payments received or being 
received under a self-insurance plan, a·· wage continuation 
plan or a disability insurance policy. provided by the same 
employer from whom benefits under section 312, 321 or 810 
are received, if the employee did· not contribute directly to 
the plan or to the payment of premiums regarding the 
disability insurance policy. If a self insurance plan, wage 
continuation plan or disability insurance policy is entitled 
to repayment in the event of a workers' compensation benefit 
recovery, the carrier shall satisfy the repayment from funds 
the carrier received through the coordination of benefits 
provided for under this section. Notwithstanding the 
provisions of this subsection. attorney's fees must be paid 
pursuant to section 805 to the attorney who secured the 
workers' compensation recovery; 

. Co The proportional amount, based on the ratio of the 
employer's contributions to the total insurance premiums for 
the policy period involved, of the after-tax amount of the 
payments received or being received by the employee pursuant 
to a disability insurance policy provided by the same 
employer from whom benefits under section 312, 321 or 810 
are received, if the employee contributed directly to the 
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payment of premiums regarding the disability insurance 
policy: 

D. The after-tax amount of the pension or retirement 
payments received or being received pursuant to a plan or 
program established or maintained by the same employer from 
whom benefits under section 312. 321 or 810 are received. if 
the employee did not contribute directly to the pension or 
retirement plan or program. Subsequent increases in a 
pension 'or retirement program do not affect the coordination 
of these benefits; 

E. The proportional amount. based on ,the ratio of the 
eml?loyer's contributions to the total contributions to the 
plan or program. of the after-tax amount of the pension or 
retirement payments received or being received by the 
employee pursuant to a plan or program established or 
maintained by the same employer from whom benefits under 
section 312. 321 or 810 are received. if the employee 
contributed directly to the pension, or retirement plan or 
program. Subsequent increases in a pension or retirement 
program do not affect the coordination of these benefits; and 

F. For those employers who do not provide a pension plan. 
the proportional amount. based on the ratio of the 
employer's contributions to the total contributions made to 
a qualified prOfit-sharing plan under the Internal Revenue 
Code. Section 401(a) or any successor to that section 
covering a profit-sharing plan. that provides for the 
payment of benefits only upon retirement., disability, death 
or other separation of employment. to the extent that 
benefits are vested under the plan. 

2. Pal2Dents. To satisfy any remaining Obligations under' 
section 312. 321 or 810. the employer shall payor cause to be 
paid to the employee the balance due in either weekly or 
lump-sum payments after the application of subsection 1. 

3. Notice; agplication for benefits. In the application of 
subsection 1. any credit or reduction occurs pursuant to this 
section. 

A. The Workers' Compensation Board shall adopt rules to 
provide for the notification by an employer or carrier to an 
employee of possible eligibility for social security 
benefits and of the requirements for establiShing proof of 
application for those benefits. Notification must be 
promptly mailed to the employee after the date on which by 
reason of age the employee may be entitled to social 
security benefits. A copy of the notification of possible 
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eligibility must be filed with the Workers' Compensation 
Board by the emplOyer or carrier. 

Bo Within 30 days after receipt of the notification of 
possible employee eligibility, the employee shall: 

(1) Make application for social security benefits; 

(2) Provide the employer or carrier with proof of that 
application; and 

(3) Provide the employer or carrier with an authority 
for release of information for use by the employer or 
carrier to obtain necessary benefit entitlement and 
amount information from the federal Social Security 

, Administration. The authority for release of 
information is effective for one year. 

4. Discontinuance upon failure of emplqyee to act. Failure 
of the employee to provide the proof of application or the 
authority for release of information as prescribed in subsection 
3 allows the employer or carrier with the approval of the 
Workers' Compensation Board to discontinue the compensation 
benefits payable to the employee under section 312, 321 or 810 
until the proof of application and the authority for release of 
information is provided. Compensation benefits withheld must be 
reimbursed to the employee upon the providing of the required 
proof of application, or the authority for release of 
information, or both. 

5. New authority for release. If the employer or carrier 
32 is required to submit a new authority for release of information 

to the federal Social Security Administration in order to 
34 receive information necessary to comply with this section, the 

employee shall provide the new authority for release of 
36 information within 30 days of a request by the employer or 

carrier. Failure to provide the new authority for release of 
38 information allows the employer or carrier with the approval of 

the Workers' Compensation Board to discontinue benefits until 
40 the authority for release of information is provided as 

prescribed in this subsection. Compensation benefits withheld 
42 must be reimbursed to the employee upon the providing of the new 

authority for release of information. 
44 

46 

48 

50 

60 Authority for release of information after first 
p~nte Within 30 days after either the date of first payment 
of compensation benefits under section 312. 321 or 810 or 30 
days after the date of application for any benefit under 
subsection 1. paragraph B, C, D or E. whichever is later, the 
employee shall provide the employer or .carrier with a properly 
executed authority for release of information that must be 
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utilized by the employet or carrier to obtain necessary benefit 
entitlement and amount information from the appropriate source. 
The authority for release of· infOrmation is effective for one 
year. Failure of the . employee 'to provide a properly executed 
authority for release of information allows the employer or 
carrier with the approval Of the Workers' Compensation Board to 
discontinue the compensation benefits payable under section 312. 
321 or 810 to the employee until the authority for release of 
information is' provided. Compensation benefits withheld must be 
reimbursed to the employee upon providing the required authority 
for release of information. If the employer or carrier is 
required to submit a new authority for release of information to 
the appropriate source in order to receive information necessary 
to comply with this section. the employee shall provide a 
properly executed new authority for release of information 
within 30 days after a request by the employer or carrier. 
Failure of the employee to provide a properly executed new 
authority for release of information allows the employer or 
carrier with the approval of the Workers' Compensation Board to 
discontinue benefits under section 312. 321 or 810 until the 
authority for release of information is provided as prescribed 
in this subsection. Compensation benefits withheld must be 
reimbursed to the employee upon the providing of the new 
authority for release of information, 

7. Effect of cost-of-living adjustment. A credit or 
reduction under this section may not occur because of an 
increase granted by the federal Social Security Administration 
as a cost-of-living adjustment. 

8, Determination and receipt of pa~nts required before 
adjustment. Except as provided in subsections 4. 5 and '6. a 
credit or reduction of benefits otherwise payable for any week 
may not be taken under this section until there has been a 
determination of the benefit amount otherwise payable to the 
employee under section 312. 321 or 810 and the employee has 
begun receiving the benefit payments. 

9, Qyexp~nt; reimbursementp Except as otherwise 
provided in this section. any benefit payments under the federal 
Social Security Act or under any fund, policy or program as 
specified in subsection 1 that the employee has received or is 
receiving after March 31, 1982 and during a period in which the 
employee also was rece1v1ng unreduced compensation benefits 
under section 312, 321 or 810 is considered to have created an 
overpayment of compensation benefits for that period. The 
employer or carrier shall calculate the amount of the 
overpayment and send a notice of overpayment and a request for 
reimbursement to the employee. Failure by the employee to 
reimburse the employer or carrier within 30 days after the 
mailing date of the notice of request for reimbursement allows 
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the' employer or'· carrier with the approval of the Workers' 
Compensation . Board" to discontinue 50q.o of future weekly 
compensation payments under section 312, 321 or 810. The 
compensation payments' withheld must be credited against the 
amount of.: the· overpayment. Payment of the appropriate 
compensation benefit must resume when the total amount of the 
overpayment has been withheld. 

10. Report of credit or reduction. The employer or carrier 
10 taking a credit or making a reduction as provided in this 

section shall immediately report to the Workers' Compensation 
12 Board the amount of any credit or reduction and, as requested by 

the Workers' Compensation Board, furnish to the Workers' 
14 Compensation Board satisfactory proof of the basis for a credit 

or reduction. 
16 

11. Social security disability insurance benefits. 
18 Disability' insurance benefit payments under the federal Social 

Security Act are considered to be payments from funds provided 
20 by the employer and to be primary payments on the employer's 

obligation under section 312, 321 or 810 as old-age benefit 
22 payments' under the federal Social Security Act are considered 

pursuant to this section. The coordination of social security 
24 diSability insurance benefits commences on the date of the award 

certificate of the social security disability insurance 
26' benefits. Any accrued social security disability insurance 

benefits may not be coordinated. However, social security 
28 disability insurance benefits are only so considered if the 

federal Social Security Act, Section 224, 42 United States Code, 
30 Section 424a is revised so that a reduction of social security 

disability insurance benefits is not made because of the receipt 
32 of workers' compensation benefits by the employee. 

34 12. No requirement. for application for early or reduced 
benefits. Nothing in this section may be considered to compel 

36 an employee to apply for early federal social security old-age 
insurance benefits' or to apply for early or reduced pension or 

38 fetirement benefits. 

40 13. "After-tax amount'· defined. As used in this section, 
"after-tax amount" means the gross amount of any benefit under 

42 subsection 1. paragraph B, C, D or E reduced by the prorated 
weekly amount, if any, that would have been paid under the 

44 federal Insurance Contributions Act, 26 United States Code, 
Sections 3101 to 3126, state income tax and federal income tax, 

46 calculated on an annual basis using as the number of exemptions 
the disabled employee's dependents plus the employee, and 

48 without excess itemized deductions. In determining the after-tax 
amount, the tables provided for in section 304, subsection 2 

50 must be used. The gross amount of any benefit under subsection 
1. paragfaph B, C, D or E is presumed to be the same as the 
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average weekly wage for purposes of the table. The applicable 
80'\ of after-tax amount as provided in the table mul tip lied by 
1. 25, which is conclusive for determining the after-tax amount 
of benefits under subsection 1, paragraph B, C, D or E. 

6 14. Effect of emplqyer-provided disability plan. This 
section does not apply to any payments received or to be 

8 received under a disability pension plan provided by the same 
employer and in existence on the effective date of this ·section. 

10 AllY disability pension plan entered into or renewed after the 
effective date of this section may provide that the payments 

12 under that disability pension plan provided by the employer may 
not'be coordinated pursuant to this section. 

14 
150 Waiver of reduction: certain employees. With respect 

16 to volunteer firefighters, volunteer safety patrol officers. 
volunteer civil defense workers and volunteer ambulance drivers 

18 and attendants who are considered employees for purposes of this 
Act pursuant to section 112, subsection 1. paragraph A. the 

20 reduction of weekly benefits provided for disability insurance 
payments under subsection L paragraphs Band C and subsection 

22 11 m~ be waived by the employer. An employer that is not a 
self-insurer may make the waiver provided for under this 

24 subsection only at the time a workers I compensation insurance 
policy is entered into or renewed. 

26' 
16. Not applicable for .certain losses. This section does 

28 not apply to payments made to an employee as a result of 
liability pursuant to section 321 ( subsections 2 and 3 for the 

30 specific loss period set forth therein. It is the intent of the 
Legislature that. because benefits under section 321. 

32 subsections 2 and 3 are benefits that recognize human factors 
substantially in addition to the wage loss concept. coordination 

34 of benefits should not apply to such benefits. 

36 17, Application to 1nJuries occurring only on or after date 
certain. This section applies only to payments resulting from 

38 liability pursuant to section 312. 321 or 810 for personal 
injuries occurring on or after the effective date of this 

40 section, Any payments made to an employee resulting from 
liability pursuant to former Title 39 for a personal injury 

42 occurring before the effective date of this section must be 
coordinated under the provision of former Title 39. 

44 
18. Severability. If any portion of this section is 

46 subsequently found to be unconStitutional or in violation of 
applicable law, it does not affect the validity of the remainder 

48 of this section. 

50 §3l6. Maximum benefit levels 
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Effective January 1, 1993, the maximum weekly benefit 
payable under section 212, 213 or 215 is $441 or 90'%, of the 
state average weekly' wage, whichever is higher. Beginning on 
July 1, 1994, the maximum benefit level must be the higher of 
$441 or 90'%, of the state average weekly wage as adjusted 
annually, utilizing the state average weekly wage as determined 
by the Bureau of Employment Security. 

5317, Increase in benefits after 2 years of continuous 
10 disability: petition for hearing: evidence: or'der 

for adjustment of compensation: paxment: 
12 reimburSement from Second InjuKY FUnd: minimum 

weekly benefit for death: minimum weekly benefit 
14 for one or mor~ losses; no minimum weekly benefit 

for total disability: exception 
16 

18 

20 

22 

24 

25. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

1.. Two years of' continuous disabiliq: increase in 
benefits.. An injured employee who, at the time of the personal 
injury, is entitled to a rate of compensation less than 50°" of 
the then applicable state average weekly wage as determined for 
the year in which the injury occurred pursuant to section 316 
may be entitled tp an increase in benefits after 2 years of 
continuous disability. After 2 years of continuous disability, 
the employee may petition for a hearing at which the employee 
may present evidence that, by virtue of the employee's age, 
education, training, experience or other documented evidence 
that would fairly .reflect the employee's earning capacity, the 
employee's earnings would have been expected to increase. Upon 
presentation of this evidence, a workers' compensation 
commissioner or workers' compensation magistrate may order an 
adjustment of the compensation rate up to 50'l-0 of the state 
average weekly wage for the year in which the employee's injury 
occurred. The adjustment of compensation, if ordered, is 
effective as of the date of the employee's petition for the 
hearing. The adjustments provided in this subsection must be 
paid by the carrier on a weekly basis. However, the carrier and 
the self-insurers I security fund are entitled to reimbursement 
for these payments from the Second Injury Fund created in 
section 501. There may be only one adjustment made for an 
employee under this subsection. 

2". ~Djmum benefit for death resulting from personal 
injury" The minimum weekly benefit for death under section 307 
i~"& of the state average weekly wage as determined under 
section ill. 

].. Minimum benefit for certain losses. The minimum weekly 
48 benefit for one or more losses stated in section 321, 

subsections 2 and 3 is 25"& of the state average weekly wage as 
50 determined under section 316. 

Page 56-LR3957(4} 

,) 

'J 



"----\ 
( " 2 

4 

6 

8 
,-. 

10 

12 

14 

16 

18 

20 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

HOUSE AMENDMENT "U- to HOUSE AMENDMENT .. C" to HoP 0 1783 , L 0 D . 
2464 

4. No DU.D.l.DlUDI benefit for total' disability. There is no 
minimum weekly benefit for total disability under section 312. 

5. Rot a»plicable to »artial incapacity. This section does 
not epply to an employee entitled to benefits under section 321, 
subsection I. 

Sl18. Ernplqyee 65 or older: reduction of weeklf »g~nts: 
exception 

1. Reduction. When an employee who is receiving weekly 
payments or is entitled to weekly payments reaches or has 
reached or passed the age of 65, the weekly payments for each 
year following that employee'S 65th birthday must be reduced by 
5% of the weekly payment paid or payable at age 65, but not to 
less than 50% of the weekly benefit paid or payable at age 65, 
so that on the employee's 75th birthday the weekly payments have 
been reduced by 500.0, after which there may not be a further 
reduction for the duration of the employee's life. Weekly 
payments may not be reduced below the minimum weekly benefit as 
provided in this Act. 

2. Exce,ption. Subsection 1 does not epply to a person 65 
years of age or over otherwise eligible and receiving weekly 
payments who is not eligible for benefits under the federal 
Social Security Act, 42 United States Code, Sections 301 to 
1397f or to a person whose payments under this Act are 
coordinated under section 315. 

§319. Reduction of benefits 

Net weekly benefits payable under section 312 or 321 or lump 
sum benefits under section 810 must be reduced by 100q" of the 
amount of benefits paid or payable to the injured employee under 
the Employment Security Law, Title 26, chapter 13 for identical 
periods of time and chargeable to the same employer. 

§320. Professional Athlete: weekly benefits; condition; 
benefits under other provisions 

1. Weekly benefits: condition. A person who suffers an 
l.nJury arising out of and in the course of employment as a 
professional athlete is entitled to weekly benefits only when 
the person's average weekly wages in all employments at the time 
of application for benefits, and thereafter, as computed in 
accordance with section 323, are less than 200% of the state 
average weekly wage, 

2. Benefits under other provisions. This section may not 
be construed to prohibit an otherwise eligible person from 
receiving benefits under section 305, 306 or 321. 
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§321. Partial. incapacity for work: amount and duration of 
compensation; effect of imprisonment or commission 
of crime: scheduled disabilities: meQning of total. 
cmd permanent disability; limitations: pcmnent for 
loss of 2nd member 

. 8 Ie Partial. incQPacity. While the incapacity for work 
resulting from a personal injury is partial, the employer shall 

10 pay. or cause to be paid, to the injured employee weekly 
compensation equal to 80" of the difference between the injured 

12 employee's after-tax average weekly wage before the personal 
injury and the after-tax average weekly wage that the injured 

14 employee is able to earn after the personal injury. but not more 
than the maximum weekly rate of compensation, as determined 

16 under section 316. Compensation must be paid for the duration of 
the disability. However, an employer is not liable for 

18 compensation under section 312; section 323, subsection 1; or 
this subsection for such periods of time that the employee is 

20 unable to obtain or perform work because of imprisonment or 
commission of a crime. 

22 
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2. Schedule disabilities. In cases included in the 
following schedule, the disability in each case is considered to· 
continue for the period specified, and the compensation paid for 
the personal injury must be 80% of the after-tax average weekly 
wage subject to the maximum and minimum rates of compensation 
under this Act for the loss of the following: 

A. Thumb, 65 weeks; 

B. First finger. 38 weeks; 

C. Second finger, 33 weeks; 

D. Third finger, 22 weeks; 

E. Fourth finger, 16 weeks. 

The loss of the first phalange of the . thumb, or of any 
finger, is considered to be equal to the loss of 1/2 of that 
thumb or finger and compensation must be 112 of the amount 
above specified. 

The loss of more than one phalange is considered as the loss 
of the entire finger or thumb. The amount received for more 
than one finger may not exceed the amount provided in this 
schedule for the loss of a hand; 

F. Great toe, 33 weeks; 
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G. A toe other than the great toe, 11 weeks. 

The loss of the first phalange of any toe is considered to 
be equal to the loss of 112 of that t@e and compensation' 
must be 1/2 of the amount specified. 

The loss of more than one phalange is considered as the loss 
of the entire toe: 

H. Hand, 215 weeks: 

It Arm, 269 weeks; 

An amputation between the elbow and wrist that is 6 Qr more 
inches below the elbow is considered a hand an~n 
amputation above that point is considered an arm: 

J., Foot, 162 weeks; 

K. Leg, 215 weeks. 

An amputation between the knee and foot 7 or more inches 
below the tibial table or plateau is conside'red a foot and 
an amputation above that point is considered a leg; and 

L. Eye, 162 weeks . 

Eighty percent loss of vision of one eye constitutes the 
total loss of that eye. 

3. "Total and" permanent disability" defined. "Total and 
permanent disability," compensation for which is J2,rovided in 
section 312. means: 

At Total and permanent loss of sight of both eyes: 

B. Loss of both legs or both feet at or above the ankle: 

c. Loss of both arms or both hands at or above the wrist; 

D. Loss of any 2 of the members o~ faculties in paragraph 
A, B or C; 

E. Permanent and complete paralysis of both legs or both 
arms or of one leg and one arm; 

Fo Incurable insanity or imbecility; or 

Go Permanent and total loss of industrial use of both legs 
or both hands or both arms or one leg and one arm; for the 
purpose of this paragraph, such permanency must be 

Page 59-LR3957(4) 

HOUSE AMENDMENT 



2 

HOUSE AMENDMENT ,,6· to HOUSE AMENDMENT "c" to H. P . 1783 I L . D . 
2464 

determined not less than 30 days before the expiration of 
500 weeks from the date of injury. 

4 4" Papent for 10ss o:f 2nd member" The amounts· specified 
in this subsection are subject to _ the same limitations as to 

6 maximum and minimum as stated otherwise in this section. In case 
of the loss of one member while compensation is being paid for 

8 the loss of another member, compensation must be paid for the 
loss of the 2nd member for the period provided in this section. 

10 Payments for the loss of a 2nd member begin at the conclusion of 
the payments for the first member. 

12 
§322" _ Biannual studY regyired; report and recommendations 

14 
A biannual study must be conducted by the Executive Director 

16 of the Workers' Compensation Board of the adequacy of weekly 
benefits paid under this Act. The study must evaluate the 

18 effects of inflation on benefits and other factors that the 
Executive Director of the Workers' Compensation Board considers 

20 relevant. The Executive Director of the Workers' Compensation 
Board shall report the-results of the study and make appropriate 

22 recommendations to the Legislature by March 1st of each 
odd-numbered year. 
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§323. Week1z 10ss in wages; average week1Z wage 

10 Week1z 10ss in wages. The weekly loss in wages referred 
to in this Act consists of the percentage of the average weekly 
earnings of the injured employee computed according to this 
section as fairly represents the proportionate extent of the 
impairment of the employee's earning capacity in the employments 
covered by this Act in which the employee was working at the 
time of the personal injury. The weekly loss in wages is fixed 
as of the time of the personal injury and determined considering 
the nature and extent of the personal injury. The compensation 
payable, when added to the employee's wage earning capacity 
after the personal injury in the same or other employments, may 
not exceed the employee's average weekly earnings at the time of 
the injury. 

2. "Ayerage week1Z wage" defined: computation. As used in 
42 this Act, "average weekly wage" means the weekly wage earned by 

the employee at the time of the employee's ~nJury in all 
44 employment, inclusive of overtime, premium pay and cost of 

living adjustment, and exclusive of any fringe or other benefits 
46 that continue during the disability. Any fringe or other benefit 

that does not continue during the disability is included for 
48 purposes of determining an employee's average weekly wage to the 

extent that the inclusion of the fringe or other benef it does 
50 not result in a weekly benefit amount that is greater than 2/3 

of the state average weekly wage at the time of injury. The 
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average weekly wage is determined by computing the total wages 
paid in the highest paid 39 weeks of the 52 -weeks immediately 
preceding the date of injury and dividing by 39. 

3. Fever than 39 weeks of emplO3Jllent. If the employee 
worked fewer than 39 weeks in the employment in which the 
employee was injured, the average weekly wage is based upon the 
total wages earned by the employee divided by the total number 
of weeks actually worked. For purposes of this subsection, only 
those weeks in which work is performed are considered in 
computing the total wages earned and the number of weeks 
actually worked. 

4; Less than one week of emplo~nt. If an employee 
sustains a compensable injury before completing the employee's 
first workweek, the average weekly wage is calculated by 
determining the number of hours of work per week contracted for 
by that employee multiplied by the employee's hourly rate, or 
the weekly salary contracted for by the employee. 

5, Hourly rat~ not determined. If the hourly earning of 
the employee can not be ascertained or if the pay has not been 
designated for the work reg;uired, the wage, for the purpose of 

. calculating compensation, is the usual wage for similar services 
if the services are rendered by paid employees. 

6, Special circumstances, If there are special 
circumstances under which the average weekly wage can not justly 
be determined by applying subsections 2 to 5, an average weekly 
wage may be computed by dividing the aggregate earnings during 
the year before the injury by the number of days when work was 
performed and multiplying that daily wage by the number of 
working days customary in the employment, but not less than 5. 

7. Round to nearest dollar. The average weekly wage as 
determined under this section is rounded to the nearest dollar. 

§324. Eroplgyee engaged in more than one employment at time of 
personal inj~ or personal inj~ resulting in death: 
liability: agportionment of weekly benefits: exception 

1, Liability. If an employee was engaged in more than one 
employment at the time of a personal injury or a personal injury 
resulting in death, the employer in whose employment the injury 
or injury resulting in death occurred is liable for all the 
injured employee's -medical, rehabilitation and burial benefits. 
Weekly benefits must be apportioned as follows. 

A. If the employment that caused the personal injury or 
death provided more than 80% of the injured employee's 
average weekly wages at the time of the personal injury or 
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death, the insurer or self-insurer is liable for all of the 
weekly benefi ts . 

B. If the employment that caused the personal :inJury or 
death provided 80~ or less of the employee's average weekly 
wage at the time of the personal ~nJury or death, the 
insurer or self-insurer is liable for that portion of the 
employee's weekly benefits as bears the same ratio to the 
employee's total weekly benefits as the average weekly wage 
from the employment that caused the personal injury or death 
bears to the employee's total weekly wages. The Second 
Injury Fund is separately but dependently liable for the 
remainder of the weekly benefits. The insurer or 
self-insurer has the obligation to pay the employee or the 
employee's dependents at the full rate of compensation. The 
Second Injury Fund shall reimburse the insurer or 
self-insurer quarterly for the Second Injury Fund's portion 
of the benefits due the employee or the employee's 
dependents. 

2, AUPQrtionment. For purposes of apportionment under this 
section. only wages that were reported to the Internal Revenue 
Service must be considered and the reports of wages to the 
Internal Revenue Service are conclusive for the purpose of 
apportionment under this section. 

3. Exce.2t.ion. .. This section .... does not amalY, to volunteer 
public employees entitled to benefits under section 112 L 

subsection 1. paragraph A. 

§325. Employee rece1v1ng nondisability pension or retirement 
32 benefits. including old-age benefits: presumption; 

other standards of diSability superseded; certain 
34 medical benefits not barred 
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1. Pension or retirement benefits: presumption. An' 
employee who terminates active employment and is receiving 
nondisability pension or retirement benefits under either a 
private or governmental pension or retirement program. including 
old-age benefits under the federal Social Security Act. 42 
United States Code, Sections 301 to l397f. that were paid by or 
on behalf of an employer from whom weekly benefits under this 
Act are sought is presumed not to have a loss of earnings or 
earning capacity as the result of a compensable injury or 
disease under either this chapter or chapter 4. This presumption 
may be rebutted only by a preponderance of the evidence that the 
employee is unable. because of a work-related disability. to 
perform work suitable to the employee's qualifications. 
including training or experience. This standard of disability 
supersedes other applicable standards used to determine 
disability under either this chapter or chapter 4. 
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2. Certain medical benefits not barred. This section may 
not be construed as a bar to an employee receiving medical 
benefits under section 305 upon the establishment of a causal 
relationship between the employee's work and the need for 
medical treatment. 

§326, Death of injured employee: death benefits in lieu of 
further disability indemnity 

1" Effect of death. The death of the inj ured employee 
prior to the expiration of the period within which the employee 
would receive weekly payments is deemed to end the disability 
and all liability for the remainder of payments the employee 
would ,have received if the employee had lived is terminated, but 
the employe~ is thereupon liable for the death benefits 
described in this section in lieu of any further disability 
indemnity. 

2. Injuxy as proximate cause of death: result. If the 
~n)ury received by the employee was the proximate cause of the 
employee's death, and the deceased employee leaves dependents, 
wholly or partially dependent on the employee for support, the 
death benefit must be a sum sufficient, when added to the 
.indemnity that at the time of death has been paid or becomes 
payable under the provisions of this Act to the deceased 
employee, to make the total compensation for the injury and 
death, exclusive of medicaL surgicaL hospital and 
rehabilitat'ion services, medicines, and expenses furnished as 
provided in sections 305 and 306, equal to the full amount that 
the dependents would have been enti tIed to receive under the 
provisions of section 307 in case the injury had resulted in 
immediate death. Such benefits are payable in the same manner as 
they would be payable under the provisions of section 307 had 
the injury resulted in immediate death. 

3. Death: pending decision or appeal. If an application 
for benefits has been filed but has not been decided by a 
workers' compensation commissioner or a workers' compensation 
magistrate or on appeal and the claimant dies from a cause 
unrelated to the employee's injury, the proceedings do not abate 
but may be continued in the name of the employee I s personal 
representative. In such case, the benefits payable up to the 
time of death must be paid to the same beneficiaries and in the 
same amounts as would have been payable if the employee had 
suffered a compensable injury resulting in death. 

§321. Claim for compensation: time limit: extension of time 
period: payment for nursing or attendant care: 
compliance 
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le Time limit: notice: extension. A proceeding for 
compensation for an injury under this Act may not be maintained 
unless a claim for compensation for the injury. which may be 
either oral or in writing.· has been made to the employer or a 
written claim has been made to the Workers' Compensation Board, 
on forms prescribed by the Workers' Compensation Board, within 2 
years after the occurrence of the injury. In case of the death 
of the employee, the claim must be made within 2 years after 
death. The· employee shall provide a notice of injury to the 
employer within 90 days after the happening of the injury, or 
within 90 days after the employee knew, or should have known, of 
the 1nJury. Failure to give notice to the employer must be 
excused unless the employer can prove that the employer was 
prejudiced by the failure to provide the notice. In the event of 
physical or mental incapacity of the employee, the notice and 
c'laim must be made within 2 years from the time the inj ured 
employee is not physically or mentally incapacitated from making 
the claim. A claim is not valid or effectual for any purpose 
under this chapter unless made within 2 years after the later of 
the date of injur.y, the date disability manifests itself or the 
last day of employment with the employer against whom claim is 
being made. If an employee claims benefits for a work injury and 
is thereafter compensated for the disability by workers' 
compensation or benefits other than workers' compensation or is 
provided favored work by the employer because of the disability, 
the period of time within which a claim must be made for 
benefitS under this Act must be extended by the time during 
which the benefits are paid or the favored work is provided. 

30 2. No compensation for time period before 2 years preceding 
cl~jm. Except as provided in subsection 3, if any compensation 

32 is sought under this Act, payment may not be made for any period 
of time earlier than 2 years immediately preceding the date on 

34 which the employee filed an application for a hearing with the 
Workers' Compensation Board. 

36 
3. Pal@1eD.t for nursing or attendant care. Payment for 

38 nursing or attendant care may not be made for any period which 
is more than one year before the date an application for a 

40 hearing is filed with the Workers' Compensation Board. 

42 4. Compliance. The receipt by an employee of any other 
occupational or nonoccupational benefit does not suspend the 

44 duty of the employee to comply with this section, except under 
the circumstances described in subsection 1. 

46 
§328 e Notice of injyXy= unintentional errors: actual knowledge 

48 
A notice of injury or a claim for compensation made under 

50 the provisions of this Act may not be held invalid or 
insufficient by reason of any inaccuracy in stating the time. 
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place or cause of the injury, unless it is shown that it was the 
intention to mislead and the employer or the carrier was in fact 
misled. Want of written notice is not a bar to proceedings under 
this Act ·if it is shown that the employer had notice or 

. knowledge of the injury. 

§329o Ph~sical examination of emplo~ee= p~nt: report: cop~: 
evidence: failure of party to proyidemedica1 report 

After the employee has given notice of injury and from time 
to time thereafter during the continuance of the disability, if 
so requested by the employer or the carrier, the employee shall 
submit to an examinat.ion by a physician or surgeon authorized to 
practice medicine. under the laws of the State, furnished and 
paid for by the employer or the carrier. If an examination 
relative to the injury is made, the employee or the employee's 
attorney must be furnished, wit.hin 15 days of a request, a 
complete and correct copy of the report. of every such physical 
examination relative to the injury performed by the physician 
making the examination on behalf of the employer or the carrier. 
The employee has the right to have a physician provided and paid 
for by the employee present at. the examination. If the employee 
refuses to submit to the examination or in any way obstructs the 
examinat.ion, the employee's right to compensat.ion is suspended 
and the employee I s compensation ·during the period of suspension 
may be forfeit.ed. Any physician who makes or is present at. any 
such eXamination may be required t.o testify under oat.h as to the 
results of the examination. If -the employee has had other 
physical examinations relative to t.he injury but not at the 
request of the employer or the carrier, the employee shall 
furnish to the employer or t.he carrier a complete and correct 
copy of the report of each such physical examination,· if so 
request.ed, wit.hin 15 days of the request. If a party fails to 
provide a medical report regarding an examination or medical 
treatment, that. party is precluded from taking the medical 
testimony of that physician only. The opposing party may, 
however, elect to take t.he deposit.ion of that physician. 

§330. Compensation Supplement Fund: creation: administration; 
apprqpriation; ruIes: payments: personnel: 
recommendations: Car6Ying forward unexpended funds: 
reduction of appropriation: report: reimbursement of 
insurers. self-insurers, Second Injuxy Fund and 
Self-insurer's Securit~ Fund; certification: application 

1. Fund created. The Compensation Supplement Fund is 
created as a separate fund in the Stat.e Treasury. The fund is 
administered by the Treasurer of State pursuant to this section. 
The Legislat.ure shall appropriate t.o the fund from the General 
Fund the amount.s necessary to meet the obligat.ions of t.he fund 
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under section 313 and the administrative costs incurred by the 
Workers' Compensation. Board under this section. 

4 2. Rules 0 The Workers' Compensation Board shall adopt 
rules pursuant to the Maine Administratiye Procedure Act that 

6 prescribe the conditions under which the money in the 
Compensation Supplement Fund may be expended pursuant to section 

8 313 and this section. 

10 3. R~nts from fund. The Treasurer of State shall cause 
to be paid from the Compensation Supplement Fund- those amounts, 

12 and at those times, as are prescribed by the Workers' 
Compensation Board pursuant to subsection 2. 

14 
40 Personne10 The Executive Director of the Workers' 

16 Compensation Board may employ the personnel the executive 
director considers necessary for the proper administration of 

18 the Compensation Supplement Fund. 

20 5. Annua1 recommendations. The Executiye Director of the 
Workers' Compensation Board shall annually recommend to the 

22 Governor and the joint standing committee of the Legislature 
having jurisdiction over appropriations and financial affairs 

24 the amount of money the Executive Director of the Workers' 
Compensation Board corisiders necessary to implement and enforce 

26' this section and section 313 during the ensuing fiscal year. The 
Compensation Supplement Fund may carry forward into a subsequent 

28 fiscal year any unexpended funds and reduce the necessary 
appropriation by the amount of the unobligated balance in the 

30 fund. 

32 60 Ret»0rto Not later than April 1st of each year the 
Executive Director of the Workers' Compensation Board shall 

34 submit a report to the Governor and the Legislature summarizing 
the transactions of the Compensation Supplement Fund during the 

36 preceding calendar year. The report must identify each insurer 
and self-insurer that receives a reimbursement payment from the 

38 Compensation Supplement Fund and the amount of reimbursement. 
When all liabilities of the· Compensation Supplement Fund for 

40 reimbursements required pursuant to section 313 are paid, the 
Executiye Director of the Workers' Compensation Board shall 

42 recommend to the Governor and the Legislature that the 
Compensation Supplement Fund be abolished. The Executive 

44 Director of the Workers' Compensation Board shall certify to the 
Treasurer of State and the Superintendent of Insurance the 

46 identity of each insurer and self-insurer that claims a credit 
as provided for under section 313,· subsection 8 and the amount 

48 of each supplemental payment under section 313 paid by that 
insurer or self-insurer to which the credit applies. 

50 
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7. Reimbursement from fund. Pursuant to section 313, 
insurers and self~insurers not subject to either Title 36, 
section 2527 or 5219-1, the Second Injury Fund and the 
Self-insurers' Security Fund are entitled to reimbursement from 
the Compensation Supplement Fund.' An application for 
reimbursement must be on the forms and contain information 
reguired by the Workers' Compensation Board. Application for a 
claim for reimbursement from the Compensation Supplement Fund 
must be filed with the WOrkers' Compensation Board within 3 
months after the date on which the right to reimbursement'first 
accrues. After an insurer, a self-insurer. the Second Injury 
Fund or the Self-insurers' Security Fund has established a right 
to reimbursement, payment from the Compensation Supplement Fund 
must be made without interest on a proper showing every 
guarter. A reimbursement is not allowed for a period that is 
more than one year before the date of the filing of the 
application for reimbursement pursuant to this section. A 
reimbursement is not allowed for payments made under section 313 
for which an insurer or self-insurer takes a credit as provided 
for in section 313. subsection 8. 

CHAPTER 4 

OCcupATIONAL DISEASES AND DISABLEMENTS 

§401. Definitions. determination of entitlement to weekly wage 
lost benefits; notice to Bureau of Employment Security. 
priorities in finding employment: notice of employee 
refusing offer of empl~nt. termination of benefits; 
"reasonable emplOlmlent" defined; personal injuries or 
work-related diseases to which section agplicable 

1. "Disability" defined; no presumption of wage loss. As 
used in this chapter, "disability" means a limitation of an 
employee'S wage earning capacity in work suitable to the 
employee's gualifications and training resulting from a personal 
injury or work-related disease. The establishment of disability 
does -not create a preswnption of wage loss. 

2. "Disablement" and "personal injux::y" defined. As used in 
this Act; 

A. "Disablement" means the event of becoming disabled; and 

B. "Personal injury" includes a disease or disability that 
is due to causes and conditions that are characteristic of 
and peCUliar to the business of the employer and that arises 
out of and in the course of the employment. An ordinary 
disease of life to which the public is generally exposed 
outside the employment is not compensable. Mental 
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disabilities and conditions of the aging process, including 
but not limited to heart and cardiovascular conditions, are 
compensable if contributed to or aggravated or accelerated 
by the employment in a significant manner. Mental 
disabilities are compensable when ar~s~ng out of actual 
events of employment, not unfounded perceptions thereof. A 
hernia to be compensable must be clearly recent in origin 
and result from a strain arising out of and in the course of 
the employment and be promptly reported to the employer. 

3. Determination of entitlement. If disability is 
12 established pursuant to subsection 1, entitlement to weekly wage 

loss benefits is determined pursuant to this subsection and as 
14 follows. 

16 A. If an employee receives a bona fide offer of reasonable 
employment from the previous employer, another employer or 

18 through the Bureau of Employment Security and the employee 
refuses that employment without good and reasonable cause, 

20 the employee is considered to have voluntarily removed the 
employee from the work· force and is no longer entitled to 

22 any wage loss benefits under this Act during the period of 
such refusal. 

24 

26' 

28 
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B. If an employee is employed and the average weekly wage 
of the employee is less than that which the employee 
received before the date of injury, the employee is entitled 
to receive weekly benefits under this Act eg;ual to 80'1-0 of 
the difference between the' injured employee I s after'-tax 
weekly wage before the date of injury and the after-tax 
weekly wage that the injured employee is able to earn after 
the date of injury, but not more than the maximwn weekly 
rate of compensation, as determined under section 316. 

C. If an employee is employed and the average weekly wage 
of the employee is eg;ual to or more than the average weekly 
wage the employee received before the date of injury, the 
employee is not entitled to any wage loss benefits under 
this Act for the duration of such employment. 

D. If an employee, after having been employed pursuant to 
this subsection for 100 weeks or more, loses the employee's 
job through no fault of the employee, the employee is 
entitled to receive compensation under this Act pursuant to 
the following. 

(1) If after exhaustion of unemployment benefit 
eligibility of an employee, a workers' compensation 
magistrate or workers' compensation commissioner, as 
applicable, determines for any employee covered under 
this paragraph, that the employments since the time of 
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injury have not established a new wage earning 
capacity, the· emSloyee is entitled to receive 
compensation based upon the employee's wage at the 
original date of injury. There is a presumption of wage 
earning capacity established for employments totalling 
250 weeks or more. 

(2) The employee must still be disabled as determined 
pursuant to subsection 1. If the employee is still 
disabled, the employee is entitled to the wage loss 
benefitS based on the difference between the normal and 
customary wages paid to those persons performing the 
same or similar employment as determined at the time of 
termination of employment of the employee and the wages 
paid at the time of the injury. 

(3) If the employee becomes reemployed and the 
employee is still disabled, the employee is entitled to 
receive wage loss benefits as provided in paragraph B. 

E. If the employee, after having been employed pursuant to 
this subsection for less than 100 weeks, loses the 
employee's job through no fault of the employee, the 
employee is entitled to receive compensation based on the 
employee's wage at the original date of injury. 

4 .. , Notice to Bureau of Empl(),'!Illent Security. A carrier 
shall notify the Bureau of Employment Security o_e. the name of 
any injured employee who is unemployedmand_towhi_c_h the carrier 
is paying benefits under this Act. 

5. Bureau Briority. The Bureau of Employment Security 
shall give priority to finding employment for those llersons 
whose names are supplied to the Bureau of Employment Security 
under subsection 4. 

6. Notice of refusal of emplo~ent; termination of 
38 benefits. The Bureau of Employment Security shall notify the 

Workers' Compensation Board in writing of the name of any 
40 employee who refuses any bona fide offer of reasonable 

employment. Upon notification to the Workers' Compensation 
42 Board, the Workers' Compensation Board shall notify the carrier 

who shall terminate the benefits of the employee pursuant to 
44 subsection 3, paragraph A. 

46 7. "Reasonable emplolm"!nt" defined. As used in this 
section, "reasonable employment" means work that is within the 

48 employee's capacity to perform that poses no clear and proximate 
threat to that employee's health and safety and that is within a 

50 reasonable distance from that employee's residence. The 
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employee's capacity to perform may not be limited to work 
suitable to the employee's gualifications and training. 

8. Application. This section applies to personal injuries 
or w_or_k-r_e_lated diseases occurring on or after the effective 
date of this section. 

8 §402a Fire or police dQpartment members, county sheriff and 
dgputies, state police, conservation officers and motor 

10 carrier inspectors: '·personal iDjur,y'· as including 
respirator.y and heart diseases or resulting illnesses: 

12 arising out of and in the course of emplo~ent: 
application for pension benefits as condition precedent; 

14 finQl determination; copies 

16 1. Personal injur.:y construed to include respirator,y and 
heart disease for certain employees. In the case of a member of 

18 a full-paid fire or police department of a municipality employed 
and compensated on a full-time basis. a county sheriff and the 

20 deputies of the county sheriff, members of the State Police and 
conservation officers. "personal injury" must be construed to 

,22 include respiratory and heart diseases or illnesses resulting 
therefrom that develop or manifest themselves during a period 

24 while the employee is in the active service of the governmental 
entity and result from the performance of duties for that entity. 

26' 

28 

30 

32 

2. Arising out of and in the course of emplo~ent; 

presumption. Any such respiratory and heart diseases or 
illnesses resulting therefrom as described in sUbsection 1 are 
deemed to arise out of and in the course of employment in the 
absence of evidence to the contrary. ' 

3. Application for pension benefits required. As a 
34 condition precedent to filing an application for benefits, the 

claimant, if the claimant is one of those enumerated in 
36 subsection 1, must first make application for and do all things 

necessary to gualify for any pension benefits to which the 
38 claimant, or the claimant's decedent, may be entitled. If a 

final determination is made that pension benefits may not be 
40 awarded, then the presumption of "personal injury" as provided 

in this, section applies. The employer or the employee may 
42 reguest 2 copies of the determination denying pension benefits. 

one copy of which may be filed with the Workers I Compensation 
44 Board. 

46 §403. Disablement treated as personal inju~ 

48 The disablement of an employee resulting from a disease or 
disability described by section 402 must be treated as the 

50 happening of a personal injury within the meaning of this Act 
and the procedure and practice provided in this Act apply to all 

Page 70-LR3957(4) 

,) 

) 



() 
2 

4 

6 

,-
8 

10 

12 

14 

16 

18 

20 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

HOUSE AMENDMENT." & to HOUSE AMENDMENT .. c.. to H. P. 1783, L. D. 
2464 

proceedings under this chapter, except where specifically 
otherwise provided. 

§404. Death or disablement compensation 

If an employee is disabled or dies and the employee's 
disability or death is caused by a disease and the disease is 
due to the' nature of the employment in which the employee was 
engaged and was contracted in that employment', the employee or 
the em~lQyee's dependents are entitled to compensation and other 
benefit§ for the death or disablement, as provided in this Act. 

§405. Date of disablement 

For the purposes of this chapter, the date of disablement is 
the date the workers' compensation commissioner or the workers' 
compensation magistrate, as applicable, may determine upon 
hearing of the claim. 

§406. Emplqyer·s liability: conditions exempting and limiting 

No compensation is payable for an occupational disease if 
the employee at the time of entering into the employment of the 
employer by whom the compensation would otherwise be payable, or 
thereafter, willfully and falsely represents in writing that the 
employee has not previously suffered from the disease that is 
the cause of the disability or death. When an occupational 
disease is aggravated by any other disease or infirmity, not 
itself compensable, or when disability or death from any other 
cause, not' itself compensable, is aggravated, prolonged, 
accelerated or in any way contributed to by an occupational 
disease e the compensation payable must be a proportion only of 
the compensation that would be payable if the occupational 
disease were the sole cause. of the disability or death as such 
occupational disease, as a causative factor, bearing to all the 
causes of such disability or death, the reduction in 
compensation to be effected by reducing the number of weekly 
payments or the amounts of such payments, as under the 
circumstances of the particular case may be for the best 
interest of the claimant or claimants. 

§407. Emplqyer from whom total compensation recoverable: effect 
of dispute or controversy 

The total compensation due is recoverable from the employer 
who last employed the employee in the employment to the nature 
of which the disease was due and in which it was contracted. If 
any dispute or controversy arises as to the payment of 
compensation or as to liability for the compensation, the 
employee shall make claim upon the last employer only and apply 
for a hearing against the last employer only. 
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§408. Claim for occupational disease and death resulting from 
occypational disease: regyirements: commencement; time 
Ijmjt 

6 10 Regpirementso The requirements of claim for 
occupational disease and death resulting from an occupational 

8 disease and the requirements as to the bringing of proceedings 
for compensation for disability or death resulting from the 

10 occupational disease are the same as reguired in chapter 3, 
except that the claim of occupational disease or death resulting 

12 from an occupational disease must commence from the date the 
employee or a deceased employee's dependents had knowledge, or a 

14 reasonable belief, or through ordinary diligence could have 
discovered, that the occupational disease or death was work 

16 related. 

18 2. Time limit.. A claim is not valid or effectual for any 
purpose under this chapter unless made within 2 years after the 

20 date the employee or dependents of a deceased employee had 
knowledge, ora reasonable belief, or through ordinary diligence 

22 could have discovered, that the occupational disease or death 
was work related. 

24 

26' CHAP'l'ER S 

28 FUNDS 

30 §SOl, Self-insurers' Security Fund and Second Inju~ Fund 

32 1. Self-insurers' Security Fund and Second Inju~ Fund. 
The Self-insurers' Security Fund and the Second Injury Fund are 

34 created. 

36 §5020 nlnsolyent private self-insured employer'· defined 

38 For the purposes of this Act, an "insolvent private 
self-insured employer" means an employer who files for relief 

40 under the bankruptcy laws, an employer against whom bankruptcy 
proceedings are filed or an employer for whom a receiver is 

42 appointed in a court of this State. 

44 §503, Board of trustees: appointment; term; expenses 

46 

48 

50 

The funds established in section 501 are managed by a board 
of 3 trustees, one of whom is the Executive Director of the 
Workers I Compensation Board, the remaining 2 of whom must be 
appointed by the Governor subject to review by the appropriate 
joint standing committee of the Legislature and confirmation by 
the Senate and so selected by the Governor that one trustee 
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represents the insurance industry and the remaining trustee 
represents those employers who are authorized to act as 
self-insurers. The Executive Director of the Workers' 
Compensation Board is a permanent trustee but the other 2 
trustees are appointed for terms of 4 years and serve until 
their successors are appointep. and qualified. The trustees are 
not entitled to compensation for their services, but must be 
reimbursed for their actual and necessary .expenses during the 
performance of their duties. 

§504. Powers and duties of trustees; funds administrator: office 
12 qace: personnel; e;q»enses; legal advice and 

re.presentation 
14 

I, Powers and duties. The trustees have general authority 
16 to carry out the purposes of this chapter, shall make such rules 

as they determine, shall maintain records and institute systems 
18 and proCedures or take any other administrative action as they 

determine necessary to carry out the purposes of this chapter. 
20 

2. Administrative officer. The trustees may appoint an 
22 administrative officer to be referred to as the "Funds 

Administrator" who shall perform duties as designated or 
24 delegated by the trustees. 

26' 3. Office space; personnel: eJQ?enses; legal advice and 
r9J?resentation. The Workers' Compensation Board shall provide 

28 the trustees of the funds with suitable office space and clerical 
assistance. All other expenses authorized by the trustees for 

30 the proper administration of the funds established ,in section 
501, including, but' not limited to, the salary and expenses of 

32 the Funds Administrator and the investigation, determination and 
pefense of claims against the funds must be borne ratably by and 

34 paid from the assets of the funds. The trustees may secure legal 
advice and be represented by the Attorney General or any 

36 assistant designated by the Attorney General in any matter 
involving the affairs of the funds. The Self-insurers' Security 

38 Fund must be represented by an assistant attorney general who is 
not representing the Second Injury Fund. The cost of these 

40 services and expenses in connection with those services must be 
borne ratably by and paid from the funds. All expenses so 

42 incurred and charged to the funds must be accounted for on a 
fiscal-year basis. 

44 
§505.. Second IDjua Fund: pa.:2JDents reimbursable 

46 
1. Conclusive presumption of total and permanent 

48 disability. If an employee has a permanent disability in the 
form of the loss of a hand, arm, foot, leg or eye and 

50 subsequently has an ~nJury arising out of and in the course of 
the employee's employment that results in another permanent 
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disability in the form of the loss of a hand, arm, foot, leg or 
eye, at the conclusion of payments made for the 2nd permanent 
disability the employee is conclusively presumed to be totally 
and permanently disabled and is entitled to compensation for 
total and permanent disability after subtracting the number of 
weeks of compenSation received by the employee for both such 
lQsses. The payment of compensation under this section must be 
made by the Second Injury Fund and begins at the conclusion of 
the payments fQr the 2nd permanent disability. 

2. Differential benefits; prior law. Any permanently and 
tQtally disabled person as defined in this Act, whose total and 
permanent disability arose out of and in the course of that 
persQn's employment. and who, on and after June 25, 1955, is 
entitled to receive payments of workers' compensation in amounts 
per week· Qf less than is provided in the workers' compensation 
schedule of benefits for permanent and total disability and for a 
lesser number of weeks than the duration of the permanent and 
total disability, after the effective date of any amendatory act 
by which that disability is defined as permanent and total 
disability or kY which the weekly benefits for permanent and 
total disability are increased, is entitled to receive weekly 
from the carrier on behalf df the Second Injury Fund differential 
benefits equal to the difference between what the person is 
entitled to receive from the employer under the provisions of 
fQrmer Title 39, and the amounts provided for t;he permanent and 
tQtal disability by this or any other amendatory act, with 
appropriate application of the provisions of sections 312 to 
319. Such payments continue after the period for which the 
person is otherwise entitled to compensation under this Act for 
the duration of the permanent and total disability. Any payments 
so made by a carrier pursuant to this section must be reimbursed 
to the carrier by the Second Injury Fund as provided in this 
chapter. 

36 3. Benefits from Second Injury Fund; prior law_ Any person 
who prior to July 1. 1968 has been receiving or is entitled to 

38 receive benefits from the Second Injury Fund pursuant to any 
prior provisions of the workers' compensation law continues to 

40 receive or be entitled to receive benefits from the fund that 
must be paid directly to the person from the fund unless such 

42 payments are paid in accprdance with an agreement made pursuant 
to section 507. 

44 
4. Direct papents when carrier unable to pay. If any 

46 carrier is unable to make the payments on behalf of the fund as 
provided for herein, the trustees of the Second Injury Fund may 

48 make the payments directly to the permanently and totally· 
disabled employee. 

50 
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5. Liability not imposed by obligation to pay on behalf of 
fund- The obligation imposed by this section on a carrier to 
make p~ents on behalf of the Second Injury Fund does not impose 
an independent liability on the carrier nor obligate the carrier 
to make payments on behalf of the fund if the carrier does not 
have a separate obligation to make payments of compensation 
simultaneously to the permanently and totally disabled employee. 

§506 e Pa-pents from Self-insurers' Security Fund 

1, PapeDts YPOD insolvenc;y of emplo.yer. The trustees may 
authorize payments from ene Self-insurers' Security Fund upon 
request to the Funds Administrator by a disabled employee or a 
dependent of the disabled employee as defined in section 308 who 
is receiving or is entitled to receive workers' compensation 
benefits from a private self-insured employer who becomes 
insolvent after the effective date of this section and is unable 
to continue the payments. 

2. Request or petition for hearing. If an employee becomes 
disabled or dies because of a compensable injury or disease while 
in the employ of a private self-insured employer who has become 
insolvent and who is unable to make compensation payments, the 
employee or a dependent of the employee as defined in section 308 
may seek payment from the Self-insurers' Security Fund either by 
request through the Funds Administrator or by filing a petition 
for hearing with the Workers' Compensation Board. 

3. No pa~nts prior to request or petition. Payments may 
not be made from the Self-insurers' Security Fund to an employee 
or a dependent of the employee as defined in section 308 for any 
period of disability that is before the date of the request to 
the administrator or the date of the petition for hearing before 
the Workers' Compensation Board. 

4. Effect of ~rtionment. If there is an apportionment 
as provided in section 407, the trustees may reimburse subsequent 
employers. 

§S07. P~nts from funds: notice of claim for reimbursement: 
agreements 

1. Determination Rr trustees. All payments from the funds 
established in section 501 must be determined by the trustees and 
made u,pon an order signed by a trustee. If a dispute arises 
between the trustees and a carrier as to any determination by the 
trustees or the obligation of any carrier to make payments on 
behalf of the Second Injury Fund, the dispute is deemed to be a 
controversy concerning compensation and must be determined in 
accordance with this Act. 
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2. Notice of claim. In all cases in which the carrier is 
entitled to be reimbursed. notice of claim for reimbursement must 
be filed with the ,trustees within one year from the date on which 
the right to reimbursement first accrues. After the carrier has 
established a right to reimbursement. payment must be made 
promptly on a proper showing periodically every 6 months. 

3. Agreements. The trustees may enter into agreements with 
10 carriers whereby the payment of benefits to persons permanently 

and totally disabled from the Second Injury Fund that had been 
12 made directly from the fund may be made by carriers who are 

paying workers' compensation benef its to such persons and the 
14 carriers be reimbursed from the fund for such payments 

periodically at 6-month intervals. 
16 

§sou. AsseSSments: notiCe: pa~nt: assessments as elements of 
18 loss in establishing rates: continuation of liability: 

certification of receipts: delingyencies: disposition of 
20 money: investments: disposition of earnings« reports and 

accounting 
22 

24 

26' 

28 

30 

32 

34 

1. Annual. assessment: Second Injury Fund. As soon as 
practicable after January 1st each year. the Executive Director 
of the Workers' Compensation Board'shall assess upon and collect 
from each carrier a sum equal to that proportion of 175% of the 
total disbursements made from the Second Injury Fund during the 
preceding calendar year. less the amount of net assets in excess 
of $200.000 in that fund as of December 31 of the preceding 
calendar year. The assessment must bear the same relationship 
that the total compensation benefits, exclusive of payments made 
pursuant to sections 305, 306 and 311, paid by each carrier in 
the State bear to the total compensation benefits paid by all 
carriers in the State. 

36 2. Annpa l assessment: Self-insurers' Security Fund. The 
Executive Director of the Workers' Compensation Board shall 

38 assess upon and collect from each private self-insured employer 
an amount based on the total compensation the self-insured 

40 employer paid in the preceding year exclusive of payments made 
pursuant to sections 305, 306 and 311. The Executive Director of 

42 the Workers' Compensation Board, upon the advice of the trustee 
representing the self-insurers. may make additional assessments 

44 as the trustee considers necessary to keep the Self-insurers' 
Security Fund solvent. The assessment may not exceed 3% in any 

46 calendar year exclusive of payments made pursuant to sections 
305, 306 and 311. 

48 

50 
3. Notice of assessments. Notice of the assessments must 

be sent by the Executive Director of the Workers' Compensation 
Board by first class mail to each carrier. Payment of 
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assessments must be made so as to·be received by the Workers' 
Compensation Board on or before a date specified uniformly in the 
notice, but not less than 90 days after the date of mailing. 

4. Assessments constitute elements of loss for rates. All 
assessments constitute elements of loss for the purpose of 
establishing rates for workers' compensation insurance. 

5. Continuation of liability. An employer who has ceased 
to be a self-insurer or an insurance company that has ceased to 
write workers' compensation insurance in this State continues to 
be liable for the Second Injury Fund: or the Self-insurers' 
Security Fund assessment on account of any compensation benefits. 
exclusive of payrnentsmade pursuant to sections 305, 306 and 311, 

paid by the employer or insurance company during the previous 
calendar year. 

6. Certification of receipts: delinquency: disposition of 
money: investments: accounting. The Executive Director of the 
.Workers' Compensation Board shall certify to the trustees the 
collection and receipt of all money from assessments, noting any 
delinquencies. The trustees shall immediately notify delinq'uent 
carriers, including private self-insured employers, of their 
delinquency in writing by certified mail, return receipt 
requested. The trustees shall take action as in their judgment 
is proper to effect collection of any delinquent assessment. All 
money received from assessments pursuant to this section must be 
turned over to the Treasurer of State who is the custodian of the 
Self-insurers' Security Fund and the Second Injury Fund. The 
Treasurer of State may make those investments as in the Treasurer 
of State's judgment are in the best interest of the funds. The 
earnings from the investment of the money from the funds must be 
credited to the funds. The Treasurer of State, at the end of 
each fiscal year, shall determine what amount represents a pro 
rata earnings share due to each fund, credit the pro rata earning 
share to each fund and notify the trustee of the amount credited 
and the balance of the respective fund as of September 30. The 
trustees shall make separate annual reports and accountings for 
each fund, which reports must be included in the annual report of 
the Workers' Compensation Board. 

§509. Insufficien£Z of funds: borrowing: repayment; restriction; 
special assessment 

1. Insufficien£Z of funds; borrowing. If, before the end 
of any calendar year, the annual assessments, after having been 
substantially collected, have not provided funds sufficient to 
the Second Injury Fund to meet the known obligations of that fund 
as it matures before the next available assessment date, the 
trustees, if the trustees find it to be reasonably required, may 
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borrow on behalf of one fund from the other fund a sum or sums as 
may be required. 

4 2. Repaxment. Any Sum or sums borrowed on behalf of one 
fund from the other fund must be included in the next assessment 

6 of the borrowing fund and repaid after the assessment has been 
substantially collected and the fund from which the Sum or sums 

8 were borrowed during the period before repayment must record the 
Sum or sums as an asset. 

10 
3 D Restriction. The trustees may not borrow in the manner 

12 described in this section if it would impair the ability of 
either fund to meet its known obligations as the obligations 

14 mature before the next available assessment date. 

16 

18 

20 

22 

24 

26' 

28 

4. SBecia1 assessment. If the trustees find that it is 
reasonably required that they borrow on behalf of one fund from 
the other, but that the borrowing will impair the ability of the 
fund tQ meet the fund • s known obligatiQns as the obligations 
mature befQre the next assessment date, then and in that event 
Qnly, the trustees may order the Executive Director of the 
WQrkers' CQmpensatiQn BQard to levy a special assessment on each 
carrier in a sum sufficient to permit the fund making the 
assessment tQ meet the fund's knQwn obligatiQns as the 
obligatiQns mature before the next available assessment date. 
The assessment must be levied on each carrier in the same 
prQPQrtiQn as used in the preceding annual assessment. Payment 
Qf the special assessment must be paid by each carrier within 45 
days after the date of the mailing Qf the notice of special 

30 assessment. 

32 §S10. Self-insurers' Security Fund: subrogation 

34 The Self-insurers' Security Fund. after paying an injured 
employee, has all the rights of the injured emplQyee as a 

36 creditQr of the insolvent employer tQ the extent of benefits it 
paid. The trustees Qf the fund have the right and Qbligation to 

38 obtain reimbursement tQ the fund frQm an insQI vent employer for 
any funds paid Qut as benefits tQ the employees of the insolvent 

40 emplQyer, inclUding expenses pertinent to payments or recovery 
thereQf. 

42 
§511. Application for self-insurance: agreement as to insolven£y 

44 
The application for self-insurance by a private employer 

46 must cQntain an agreement that in case of insolvency the employer 
shall make the emplQyer' s recQrds available to an agent of the 

48 Self-insurers' Security Fund tQ help defend the fund as well as 
disclQsing the emplQyer's inability tQ pay the injured employee. 

50 
§S12. Delinqyen~ in assessment bars reimbursement 
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The reimbursement provisions of this chapter are not 
available to any self-insurer who is delinquent in the payment of 
any assessment authorized in this chapter. 

CBAP"l'ER 6 

SECQRITY FOR COMPENSATION 

§601. Security for compensation: definitions 

AS used in this Act. unless the context otherwise indicates. 
the following terms have the following meanings. 

1. Carrier. "Carrier" means a self-insurer. an insurer and 
the Maine Employers' Mutual Insurance Company. 

2. Insurer. "Insurer" means an organization that transacts 
the business of workers' compensation insurance within this State. 

3" Self-insurer. "Self;...insurer" means an em~er 

authorized to carry its own risk. 

§rul2. Methods of securing payment of compensation: agreement 
among emplQ3'erS to pool liabilities; purpose: "public 
employer'· defined; employers' liability insurance; 
employers in same industry: determination; nonpublic, 
nonprofit health care facility employer as member of 
self-insurers' group; review: application to service 
self-insurance program 

1. Securing payment of cor.poration. Each employer under 
this Act. subject to the approval of the Workers' Compensation 
Board. shall secure the payment of compensation under this Act by 
one of the following methods: 

A. By receiving authorization from the Workers' 
Compensation Board to be a self-insurer. The Workers' 
Compensation Board may grant that authorization upon a 
reasonable showing by the employer of the employer's 
solvency and financial ability to pay the compensation and 
benefits provided for in this Act and to make payments 
directly to the employer's employees as the employees become 
entitled to receive the payment under the terms and 
conditions of this Act. If the Workers' Compensation Board 
determines it to be necessary. the Workers' Compensation 
Board shall require the furnishing of a bond or other 
security in a reasonable form and amount: or 
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B. By insuring against liability with the Maine Employers' 
Mutual Insurance Company pursuant to Title 24-A, chapter 52. 

4 After 5 years after the effective date of this section, an 
employer may also secure psyment of compensation under this Act 

6 by insuring against liability with an insurer authorized to 
transact the business of workers' compensation insurance within 

8 this State. 
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2. Agreements to poo1 liabilities;; public employer « 
emplQ¥ers' liability insurance. Under procedUres and conditions 
specifically determined by the Workers' Compensation Board, 2 or 
more employers in the same industry with combined assets of 
$1,000,000 or more, or 2 or more public employers of the same 
type of unit, may be permitted by the Workers' Compensation Board 
to enter into agreements to pool their liabilities under this Act 
for the purpose of gualifying as self-insurers. For purposes of 
this subsection, a municipality, municipalities or one or more of 
the agencies, instrumentalities or other legal entities of a 
municipality or municipalities or the authorities of one or more 
municipalities created pursuant to law are considered public 
employers of the same type of unit. An employer member of the 
approved group must be classified as a self-insurer. For 
purposes of this subsection, universities and colleges, community 
colleges, and school districts or units are considered public 
employers of the same type of unit. The Workers' Compensation 
Board may grant authorization to become a member of an approved 
grQup uPQn a reasonable showing by an emplQyer of the emplQyer's 
SOlvency and financial stability to meet the employer's 
obligatiQns as a member of the group. If the Workers' 
CQmpensation Board determines it to be necessary, the Workers' 
CQmpensatiQn Board may reguire the furnishing of a bond, 
reinsurance Qr Qther security in a reasonable fQrm and amount. 
An employer, except a public emplQyer, permitted to become a 
member Qf a self-insurers' grQup under this Act shall execute a 
written agreement in which the employer agrees to' jQintly and 
severally assume and discharge, by psyment, any lawful award 
entered by the· WQrkers' CQrnpensation BQard against a member of 
the group. If an award is appealed by either party, then the 
award must first be upheld before a memberpf the group may be 
liable. In the case Qf a public emplQyer· that is permitted to 
becQme a member Qf a self-insurers' grQup, any lawful award 
entered by the WQrkers' CQmpensatiqn BQard against a public 
emplQyer that is a member Qf the grQup, if the award is upheld Qn 
appeal, is a liability Qf the group jointly but· nQt severally 
and, if the grQup is unable tQ pay the award, the group Qr the 
WQrkers' CQmpensation Board shall individually assess those 
PUblic employers that were members Qn the date of injury to the 
extent necessary to pay the award. An assessment is a 
contractual Qbligation Qf the public emplQyer. As used in this 
subsection, "public emplQyer" means a municipality, a schoQl 
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district or unit, the University of Maine System, the Maine 
Technical College System, a community college or an agency, 
entity or instrumentality thereof or an authority comprised of 
any combination of the foregoing. This subsection does not alter 
the obligation of either a group or an employer from complying 
with section 830. For purposes of this subsection, an authorized 
group self-insurer, in conjunction with prOviding security for 
the payment of compensation and benefits provided ·for in this 
Act. may provide coverage customarily known as employers' 
liability insurance for members of the group. 

3. Emplqrers in Same industxr. For the purpose of 
determining whether employers are in the same industry under 
subsection 2, the following applies. 

A. The forest industry is considered as those 'businesses 
engaged in the growing, harvesting, processing or sale of 
forest products. except at the retail level, unless more 
than 80'\ of the income from the retailer comes from the 
growing, harvesting, processing or wholesale sale of forest 
products, and any supplier or ser'Vice cOmpany that receives 
more than 80'\ of its income from these businesses. 

B. "Forest products" includes Christmas trees, firewood, 
maple syrup and all other products derived from wood or wood 
fiber that are manufactured with woodworking equipment, 
including saws, planers, drills, chippers, lumber dry kilns, 
sanders. glue presses, nailers, notchers, shapers, 'lathes, 
molders and other similar finishing processes. 

4. Nonpublicc nonprofit health care facilities. The 
Workers' Compensation Board may permit a nonpublic. nonprofit 
health care facility employer to become a member of' a 
self-insurers' group with public employers pursuant to subsection 
2 if the principal service rendered by the nonpublic, nonprofit 
health care facility employer is the same type of service 
rendered by the public employers. If a nonpublic, nonprofit 
health care facility employer is permitted to become a member of 
the same self-insurers' group with public employers, any lawful 
award entered by the Workers' Compensation Board against that 
nonpublic, nonprofit health care facility employer, i~ the award 
is upheld on appeal, is a liability of the group and, if the 
group is unable to pay the award, the group or the Workers' 
Compensation Board shall individually assess those nonpublic, 
nonprofit health care facility employers who were members on the 
date of injury to the extent necessary to pay the award. The 
Workers' Compensation Board may waive the requirement of the 
written agreement required of a nonpublic, nonprofit health care 
facility employer under subsection 2 as to any member of a group 
involving a combination of public and nonpublic, nonprofit health 
care facility employers. Except as otherwise provided in this 
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subsection, subsection 2 applies to all self-insurers' groups and 
their individual employer members. 

4 5. RevieV' of decisions. The Workers' Compensation Board, 
from time to time, may review and alter a decision approving the 

6 election of an employer to adopt anyone of the methods permitted 
by subsection 1, 2 or 4 if, in the Workers' Compensation Board's 

8 judgment, that action is necessary or desirable for any reason. 

10 6.. Ap,plicatiQD, to service self-insurance program. Under 
procedures and conditions specifically determined by the Workers' 

12 Compensation Board, an individual, partnership or corporation 
desiring to engage in the business of serv1C1ng an approved 

14' workers' compensation self-insurance program for an individual or 
group of employers must make application to the Workers' 

16 Compensation Board before entering into a contract with the 
individual or group of employers and satisfy the Workers' 

18 Compensation Board that the individual, partnership or 
corporation has adequate facilities and competent personnel to 

20 service a self-insurance program in a manner that will fulfill 
the employer's obligations under this Act. 

22 

24 

26' 

28 

30 
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§603. Report qy emplo~r not self-insurer; failure to file 

Upon written request of the Workers' Compensation Board, 
every employer who is not exempted by the Workers' Compensation 
Board from insuring the employer's compensation risk shall report 
to the Workers' Compensation Board in writing the number of that 
employer's employees, the nature of their work, the name of the 
insurer with whom the employer has insured the employer's 
liability under this Act and the number and date of expiration of 
the policy. Failure to furnish the report within 10 days f!om 
the making of a request by registered mail constitutes 
presumptive evidence that the delinquent employer is violating 
the provisions of section 602. 

§604. Insurance contracts deemed subject to Act; single policy: 
38 separate poli~ for certain employees; regyired provisions; 

~ 
40 

1. Insurance contracts subject to Act. Every contract for 
42 the insurance of the compensation provided in this Act for or 

against liability therefore is deemed to be made Subject to the 
44 provisions of this Act and provisions inconsistent with this Act 

are void. 
46 

48 

50 

2. Single poli~; separate poliCl" for certain employees: 
reqgired prov1S1ons. The Maine Employers' Mutual Insurance 
Company and every insurer issuing an insurance policy to cover 
any employer not permitted to be a self-insurer under section 502 
shall insure, cover and protect in one and the same insurance 
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policy all the businesses. employees. enterpr ises and acti vi ties 
of the employer. Under procedures and conditions specifically 
determined by the Workers' Compensation Board. a separate 
insurance policy may be issued to cover employers performing work 
at a specified construction site if the Workers' Compensation 
Board finds that the liability under this Act of each employer to 
all employees would at all times be fully secured and the cost of 
construction at the site will exceed $100,000,000 and the 
contemplated completion period for the construction will be 10 
years or less, Except as modified by the Workers' Compensation 
Board as provided for herein, each policy of insurance covering 
workers' compensation in this State must contain the following 
provisions: 

"Notwithstanding any language elsewhere contained in 
this contract or policy of insurance, the Mgine 
Employers' Mutual Insurance Company or the insurer 
issuing this policy hereby contracts and agrees with 
the insured employer: 

A. Compensation. That it will pay to the persons 
that may become entitled thereto· all workers' 
compensation for which the insured employer may 
becOme liable under the provisions of the Maine 
Workers' Compensation Act of 1992 for all 
compensable ~nJuries or compensable occupational 
diseases happening to the employer's employees 
during the life of this contract or policy; 

B. Medical· services. That it will furnish or 
cause to be furnished to all employees of the 
employer all reasonable medical, surgical and 
hospital services and medicines when they are 
needed that the employer may be obligated to 
furnish or cause to be furnished to the employer's 
employees under the prov~s~ons of the Maine 
Workers' Compensation Act of 1992 and that it will 
pay to the persons entitled thereto for all such 
services and medicines when they are needed for 
all compensable injuries or compensable 
occupational diseases happening to the employer's 
employees during the life of this contract or 
policy; 

C. Rehabilitation services. That it will furnish 
or cause to be furnished such rehabilitation 
services for which the insured employer may become 
liable to furnish or cause to be furnished under 
the provisions of the Maine Workers' Compensation 
Act of 1992 for all compensable ~nJuries or 
compensable occupational diseases happening to the 
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employer's employees during the life of this 
contract or policy; 

D. Funeral expenses. That it will payor cause 
to be paid the reasonable expense of the last 
sicknesses and the burials of all employees whose 
deaths are caused by compensable ~nJuries or 
compensable occupational diseases happening during 
the life of this contract or policy and arising 
out of and in the Course of their employment with 
the employer, that the employer may be obligated 
to pay under the provisions of the Maine Workers I 

Compensation Act of 1992: 

E. Scope of contract. . That this insurance 
contract or policy must for all purposes be held 
and deemed to coyer all the businesses in which 
the employer is engaged at the time of the 
issuance of this contract or policy and all other 
businesses, if any, in which the employer may 
engage during the life thereof, and all employees 
the employer may employ in any of the employer I s 
bUSinesses during the period covered by this 
contract or policy; 

F. Obligations assumed. That it hereby assumes 
all obligations imposed upon the employer by the 
employer I s acceptance of the Maine Workers I 

Compensation Act of 1992, as far as the payment of 
compensation, death benefits, medical surgical, 
hospital care or medicine and rehabilitation 
services is concerned: 

G. Termination notice. That it will file with 
the Workers' Compensation Board, at least 20 days 
before any termination or cancellation of this 
contract or policy takes effect, a notice giving 
the date on which it is proposed to terminate or 
cancel this contract or policy and that any 
termination of this policy is not effective as far 
as the employees of the insured employer are 
concerned until 20 days after notice of proposed 
termination ·or cancellation is received by the 
Workers' Compensation Board: and 

H. Conflicting prov~s~ons, That all the 
provisions of this contract that are not in 
harmony with this prov~s~on, if any, are to be 
construed as modified hereby and all conditions 
and limitations in the policy conflicting 
herewith, if any, are hereby made null and void." 

Page 84-LR3957(4) 

.) 
.. ' 

') 

.) 
.. / 



() 

-: 

2 

4 

6 

8 

10 

HOUSE AMENDMENT ,,~ to HOUSE AMENDMENT "c" to H.P. 
2464 

1783, L.D. 

3. Requirements of form. The provl.Sl.ons must be printed 
upon or conspicuously attached to every insurance contract or 
policy issued by the Maine Employers' Mutual Insurance Company or 
insurer in type size not smaller than 10 point and constitute a 
separate paragraph of the contract or policy. Any provision of 
the contract or policy inconsistent with the undertakings and 
agreements of the Maine Employers' Mutual Insurance Company or 
insurer contained in such provisions is void. 

§605o Insurance poli~'s notice of issuance: contents; refusal 
12 to accgpt coverage 

14 

16 

18 

20 

22 

24 

26' 

The Maine Employers' Mutual Insurance Company and every 
insurer mentioned in section 602 issuing an insurance policy 
covering workers' compensation in this State shall file with the 
Workers' Compensation Board, within 10 days after the effective 
date of that policy, a notice of the issuance of the policy and 
its effective date. If the policy covers persons who would 
otherwise be exempted from the provisions of this Act by section 
10j, the notice must contain a specific statement to that 
effect. A notice may not be required oft-he Maine Employers' 
Mutual Insurance Company or any insurer when the policy issued is 
a renewal of the preceding policy. The Maine Employers' Mutual 
Insurance Company or insurer, if it refuses to accept any 
coverage under this Act, shall refuse in writing. 

28 §606. Claim pgyments: filing reports 

30 1. Failure to act: revocation of license. If any insurer 
licensed to transact the business of workers' compensation 

32 insurance within this State repeatedly or unreasonably fails to 
pay promptly claims for compensation for which it becomes liable 

34 or if it repeatedly fails to make reports to the Workers' 
Compensation Board as provided in this Act, the Workers' 

36 Compensation Board may recommend to the Superintendent of 
Insurance that the license of the insurer be revoked, setting 

38 forth in detail the reasons for that recommendation. The 
Superintendent of Insurance shall thereupon furnish a copy of the 

40 report to the insurer and shall set a date for a hearing, at 
which both the insurer and the Workers' Compensation Board must 

42 be afforded an opportunity to present evidence. If, after the 
hearing, the Superintendent of Insurance is satisfied that the 

44 insurer has failed to live up to all of its obligations under 
this Act, the Superintendent of Insurance shall promptly revoke 

46 its license or dismiss the complaint. 

48 2. Failure to act: revocation of privilege to car:r::y risk. 
If any employer who is subject to this Act as an approved 

50 self-insurer repeatedly or unreasonably fails to pay promptly 
claims for compensation for which it becomes liable or if it 
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repeatedly fails to make reports to the Workers' Compensation 
Board as provided in this Act, the Workers' Compensation Board 
may revoke the privilege granted to the employer to carry its own 
risk and require it to insure its liability', Such an action may 
not be taken by the Workers' Compensation Board against any 
employer until the employer is notified in writing of the charges 
made against it by the Workers' Compensation Board and given an 
opportunity to be heard before the Workers' Compensation Board in 
answer to the charges. 

SOQ" Noncompliance as crime: penalty; separate offenses: 
12 collection of fines: damages for certain violations: 

recove£Y from uninsured employer: disposition of fines; 
14 Workers' Compensation BOard as party 

16 1. Noncompliance: Class D crime. An employer who fails to 
comply with the provisions of section 602 is guilty of a Class n 

18 crime and, notwithstanding Title 17-A, may be fined $1,000, or 
imprisoned for not less than 30 days nor more than 6 months, or 

20 both. Each day's failure is a separate offense. Upon complaint 
of the Workers' Compensation Board, the fines specified in this 

22 section may be collected by the State in a civil action. 

24 2. Damages in civil action Qy employee. The employee of an 
employer who violates the provisions of section 113 or 602 is 

26' entitled to recover damages from the employer in a civil action 
because of an injury that arose out of and in the course of 

28 employment, notwithstanding the provisions of section 108. 

30 3. Recove£Y in civil action Qy Workers' Compensation 
Board. The Workers' Compensation Board has the right and 

32 obligation to recover on behalf of the Workplace Health and 
Safety Fund from an uninsured employer in a civil action. If the 

34 employer is a corporation, the officers and directors of the 
corporation are individually and jointly and severally liable for 

36 any portion of the obligation and expenses that is not satisfied 
by the corporation. 

38 
4. Disposition of fines. Any fines collected pursuant to 

40 this section must be paid to the uninsured employers' security 
account within the Workplace Health and Safety Fund. 

42 
5. Workers' Compensation Board as party. For the purposes 

44 of this section, the Workers' Compensation Board is considered a 
party as described in section 831. 

46 
O. Application. Subsections 3, 4 and 5 apply to injuries 

48 that occur on or after the 'effective date of this subsection. 

50 §oos. Order to show cause; injunction 
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If it appears by a complaint filed by the Executive Director 
of the Workers' Compensation Board in the Superior Court for the 
county in which the employer is located or in the court for 
Kennebec County that the "employer's liability is uninsured, there 
must forthwith be served on the employer an order to show cause 
why the employer should not be restrained from employing any 
person in the employer's business pending the proceedings or 
until the employer satisfies the court that the employer has 
complied with the provisions of section 113 or 602. The order to 
show cau§e mu§t be returnable before the court at a time to be 
fixed in the order not less than 24 hours nor more . than 3 days 
after its issuance. If the employer proves that the employer is 
not subject to the provisions of this Act or furnishes a surety 
company bond in an amount to protect all of the liability of the 
employer under this Act, then an injunction may not issue. Every 
final decree against an employer under this section perpetually 
enjoins that employer from employing any person in the employer's 
business at any time when the employer is not complying with 
section 113 or 602. 

§609. Exemption of employer: co~orations 

If compensation is awarded under the provisions of this Act 
against any employer who at the time of the injury has not 
complied with the provl.sl.ons of section 6'02, the employer is 
entitled to any judgment entered upon the award or to any of the 
exemptions of property from seizure and sale on execution allowed 
by law. If the employer is a corporation, the officers and 
directors of the corporation are individually and jointly and 
severally liable for any portion of any such judgment that is 
returned unsatisfied after execution against the corporation. 

§610. Existing contracts unaffected: rights and liabilities 

Nothing in this Act affects any existing contract for 
employers' liability insurance or affects the organization of any 
mutual or other insurance company or any arrangement now existing 
between employers and employees providing for the payment of 
sick, accident or death benefits to the employees or their 
families, dependents or representatives, in addition to the 
compensation provided for by this Act. Liability for 
compensation under this Act may not be reduced or affected by any 
insurance, contribution or other benefit whatsoever due to or 
received by the person entitled to such compensation and the 
person so entitled, irrespective of any insurance or other 
contract, has the right to recover the same directly from the 
employer and in addition thereto the right to enforce in the 
person's own name in the manner provided in this Act the 
liability of any insurance company, or the Maine Employers' 
Mutual Insurance Company, which may have insured, in whole or in 
part, the liability for such compensation. Payment in whole or 
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in part of such compensation by either the employer. the 
insurance company carrying such risk or the Maine Employers' 
Mutual Insurance Company is a bar. to the extent of payment. to 
recovery against the other of the amount so paid. 

6 §§11e Relief from liability 

8 AllY employer against whom liability may exist for 
compensation under this Act, with the approval of the Workers' 

10 Compensation Board, may be relieved from that liability by: 

12 I. Deposit. Depositing the present value of the total 
unpaid compensation for which the liability exists, assuming 

14 interest at 3% per annum. with a trust company of this State 
designated by the employee, or by the employee's dependents in 

16 case of death, and such liability exists in their favor or. in 
default of such designation, after 10 days' notice in writing 

18 from the employer. with a trust company of this State designated 
by the Workers' Compensation Board; or 

20 

22 

24 

26' 

28 

2. Anpuity. Purchasing an annuity. within the limitations 
provided by law, in any insurance company that grants annuities 
and is licensed in this State and is designated by the employee, 
the employee's dependents or the Workers' Compensation Board, as 
provided in subsection 1. 

§§12. Public emplqyers: gperating e~ense: tax levy 

An incorporated public board or commission may treat the 
30 cost of benefits payable pursuant to the pr"ovisions of this Act 

or the cost of insuring its liability for these benefits as part 
32 of its necessary operating expense and such sums must be 

separately budgeted in any requisition authorized by law to be 
34 made on any other public corporation, body or officer. If the 

incorporated public board or commission is authorized by law to 
36 require the levying of taxes through any other public corporation 

or officer for its use, the expense, separately itemized, may be 
38 made a part of the tax levy. 

40 CHAPTER. 7 

42 MJrm'AL FUNDS 

44 §701. Maine Emplo.yers· Mutual Insurance Company 

46 Pursuant to section 602, employers securing payment of 
compensation under this Act by insuring against liability with 

48 the Maine Employers' Mutual Insurance Company are subject to 
Title 24-A, chapter 52. 

50 
CHAPTER 8 
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§801. p~ of compensation; time; m~nner; record; reports; 
dai1y charges as e1ements of 10ss: fai1ure to notify 
carrier of disabi1ity or death: interest: discontinuance or 
reduction 

1. Time: manner: record. COmpensation must be paid 
promptly and directly to the person entitled to the compensation 
and is due and payable on the 14th day after the employer has 
notice or knowledge of the disability or death, on which date all 
compensation then accrued must be paid. Thereafter, compensation 
must be paid in weekly installments. Every carrier shall keep a 
record of all payments made under this Act and of the time. and 
manner of making the payments and shall furnish reports, based on 
these records, to the Workers' Compensation Board as the Workers' 
Compensation Board may reasonably require. 

2. Dai1y charges. If weekly compensation benefits or 
accrued weekly benefits are not paid within 30 days after 
becoming due and payable, in cases where there is not an ongoing 
dispute, $50 per day must be added and paid to the worker for 
each day over 30 days in which the benefits are not paid. Not 
more than $1,500 in total may be added pursuant to this 
subsection. 

3. Medica]; or trave1 charges. If medical bills or travel 
allowances are not paid within 30 days after the carrier has 
received notice of nonpayment by certified mail, in cases where 
there is no ongoing dispute, $50 or the amount of the bill due, 
whichever is less, must be added and paid to the worker for each 
day over 30 days in which the medical bills or travel allowances 
are not paid. Not more than $1,500 in total may be added pursuant 
to this subsection. 

4. Dai1y charges not e1ements of 10ss.. For P.1!J;l!.0 s e s 0 f 
ratemaking. daily charges paid under subsection 2 dQ not 
constitute elements of loss. 

5. Fai1ure to give notice to carrier. An employer who has 
notice or knowledge of the disability or death and fails to give 
notice to the carrier must pay the penalty provided for in 
subsection 2 for the period during which the employer failed to 
notify the carrier. 

6. Interest. When weekly compensation is paid pursuant to 
an award of a workers' compensation commissioner or workers' 
compensation magistrate, as applicable, an arbitrator, the 
Workers' Compensation Board, the appellate commission or a court, 
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interest on the compensation must be paid at the rate of 10% per 
annum from the date each payment was due, until paid. 

4 7. Discontinuance or reduction of payments. The employer, 
insurer or self-insurer may discontinue or reduce benefits 

6 according to this subsection. 

8 A. If the employee has returned to work with or has 
received an increase in pay from an employer that is paying 

10 compensation under this Act, that employer or that 
employer'S insurer or self-insurer may discontinue or reduce 

12 payments to the employee. . 

14 B. In all circwnstances other than the return to work or 
increase in pay of the employee under paragraph A, if the 

16 employer, insurer or self-insurer determines that the 
employee is not eligible for compensation under this Act, 

18 the employer, insurer or self-insurer may discontinue or 
reduce benefits only in accordance with this paragraph. 

20 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(1) If no order or award of compensation or 
compensation scheme has been entered. the employer, 
insurer or self-insurer may discontinue or reduce 
benefits by sending a certificate by certified mail to 
the employee and to the Workers' Compensation Board, 
together with any information on which the employer. 
insurer or self-insurer relied to support the 
discontinuance or reduction. The employer may 
discontinue or reduce'benefits no earlier than 21 days 
from the date that the certificate was mailed to the 
employee. The certificate must advise the employee of 
the date when the employee's benefits will be 
discontinued or reduced, as well as other information 
as prescribed by the Workers' Compensation Board, 
including the employee's appeal rights. 

(2) If an order or award of compensation or 
compensation scheme has been entered. the employer, 
insurer or self-insurer shall petition the Workers' 
Compensation Board for an order to reduce or 
discontinue benefits and may not reduce or discontinue 
benefits until the matter has been finally resolved 
through the dispute resolution procedures of this Act, 
any appeal proceedings have been completed and an order 
of reduction or discontinuance has been entered by the 
Workers' Compensation Board. 

C. The employee may file a petition for review, contesting 
the employer's discontinuance or reduction of compensation 
under this subsection. Regardless of whether the employee 
files a petition prior to the date of the discontinuance or 
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reduction, benefits may be discontinued or reduced as 
described in paragraph A or B. 

D. The Workers' Compensation Board, within 21 days after 
the employee files a petition for review, may enter an order 
providing for the continuation or reinstatement of benefits 
pending a hearing on the petition. The order must be based 
upon the information submitted by both the employer, insurer 
or self-insurer and the employee under this subsection. 

E. If either party disagrees with the order of the Workers' 
Compensation Board under paragraph D, that party may request 
an expedited hearing on the pending petition. 

F. If benefits have been discont'inued or reduced pursuant 
to paragraph A or B, and the Workers' Compensation Board, 
after hearing, determines that benefits have been wrongfully 
withheld, the Workers' Compensation Board shall order 
payment of all benefits withheld together with interest at 
the rate of 6% a year. The employer shall pay this amount 
within 10 days of the order. 

§802. Record of injuries: contents; reports to Workers' 
Compensation Board 

Every employer who is subject to this Act shall keep a 
record of all ~nJuries causing death or disability of any 
employee arising out of and in the course of the employment. That 
record must give the name, address, age, wages of the deceased or 
disabled employee, the time and cause of the accident, the nature 
and extent of the injury, and disability and such other 
information as the Workers' Compensation Board may reasonably 
require. Reports based on such record must be furnished to the 
Workers' Compensation Board at such times and in such manner as 
the Workers' Compensation Board may reasonably require. 

S803, Compensation: effect of savings. insurance or other 
benefits 

Any savings or ,insurance of the injured employee, or any 
contribution made by the injured employee to any benefit fund or 
protective association independent of this Act, may not be ~aken 

into consideration in determining the compensation to, be paid 
under this Act, nor may benefits derived from any other source 
than those paid or caused to be paid by the employer as provided 
in this Act, be considered in fixing the compensation under this 
Act, except as provided in sections 112, 315, 319, 805 and 816. 

§804, Compensation: waiver of right, validity 
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No agreement by an employee to waive the employee's rights 
to compensation under this Act is valid, except that employees or 
their dependents as d~fined in section 112, after injury only. 
may elect as provided in section 112. 

6 §8Q5 p Assignmente atta¢hment or garnishment: liability as first 
lien on prqperty of emplqyer: enforcement of assignment to 

8 W01!!.P disabilit;z or hospitalization inSurance companye 
health maintenance organ; zation or medical care and 

10 boapital service cO[pOration: attornQX"s fees: self-insurer 
as "insurance companY"; adjustment; rights of assignment 

12 of labor m:r"JR9ement health and welfare fund 

14 1. Assignment, att:y;1ymAnt or garnishment; first lien. A 
pazment under this Act is not assignable or subject to attachment 

16 or garnishment nor may it be held liable in any way for a debt. 
In the case of the insolvency of an employer, liability for 

18 compensation under this Act constitutes a first lien upon all the 
property of the employer liable for the compensation, paramount 

20 to all other claims or liens, except for wages and taxes, which 
lien must be enforced by order of the court. 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

2. Assignments to· certain persons; attorney's fees. This 
section does not apply to or affect the validity of an assignment 
made to an insurance company, a health maintenance organization 
licensed under the laws of this State, a medical care and 
hospital service corporation organized or consolidated under the 
laws of this State or any successor organization making an 
advance or payment to an employee under a group disability or 
group hospitalization insurance policy that provides that 
benefits are not payable under the policy for a period of 
disability or hospitalization resulting from accidental bodily 
injury or sickness arising out of or in the course of employment. 
When such a group disability or hospitalization insurance 
company, health maintenance organization or medical care and 
hospital service corporation or any successor organization 
enforces an assignment given to it as provided in this section, 
it shall pay, pursuant to rules adopted by the Workers' 
Compensation Board, a portion of the attorney's fees of the 
attorney who secured the workers' compensation recovery. 

42 . 3.. Self-insurer as insurance company. As used in this 
section, "insurance company" includes a self-insurer. If an 

44 ,insurance company insures both workers' compensation and group 
disability or group hospitalization, it is permitted the 

46 adjustment provided in this section. 

48 4. Certain rights of assignment. A labor management health 
and welfare fund is entitled to the same rights of assignment as 

50 an insurance company is entitled to under .this section. 
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If an injured employee is mentally incompetent or is a minor 
at the time when any right or privilege accrues to the employee 
'under this Act, the employee's guardian or next friend may claim 
and exercise in the employee's behalf the right or privilege. 

§807. Third-Party liability 

1. Acceptance of benefits not an election.; time limits.; 
parties. When the injury for which compensation is payable under 
this Act was caused under circumstances creating a legal 
liability in some person other than a natural person in the same 
employ or the employer to pay damages in respect thereof, the 
acceptance of compensation benefits or the taking of proceedings 
to enforce compensation payments does not act as an election of 
remedies but the injured employee or the employee's dependents or 
personal representative may also proceed to enforce the liability 
of the 3rd party for damages in accordance with the provisions of 
this section. If the injured employee or the employee's 
dependents or personal representative does not commence the 
action within one year after the occurrence of the personal 
injury, then the employer or carrier, within the period of time 
for the commencement of actions prescribed by law, may enforce 
the liability of such other person in the name of that person. 
Not less than 30 days before the commencement of action .by any 
party under this section, the parties shall notify, by certified 
mail at their last known address, the Workers' Compensation 
Board, the injured employee, or in the event of the employee's 
death, the employee's known dependents or personal representative 
or the employee's known next of kin, the employee's employer and 
the carrier. Any party in interest has a right to join in the 
action. 

2. Settlement. release. Prior to the entry of judgment, 
either the employer or carrier or the employee or the employee's 
personal representative may settle their claims as their interest 
appears and may execute releases therefor. 

3. Settlement not a bar to employer or carrier. Settlement 
and release by the employee is not a bar to action by the 
employer or carrier to proceed against the 3rd party for any 
interest or claim it might have. 

4. Settlement not an election. If the injured employee or 
the employee's dependents or personal representative settle the 
claim for injury or death or commence proceedings thereon against 
the 3rd party before the payment of workers' compensation, such 
recovery or commencement of proceedings does not act as an 
election of remedies and any money so recovered must be applied 
as herein provided. 
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5. Recovea as· in tort: priorit17. . In an action to enforce 
the liability· of a 3rd party. the plaintiff may recover any 
amount that the employee or the employee's dependents or personal 
representative would be entitled to recover in an action in tort. 
An,y recovery against the 3rd party for damages resulting from 
personal 1nJuries or death only, after deducting expenses of 
recovery, must first reimburse the employer or carrier for any 
amounts paid or payable under this· Act· to date of recovery and 
the balance must forthwith be paid to the employee or the 
employee's dependents or personal representative and treated as 
an advance payment by the employer on account of any future 
payments of compensation benefits. 

6. E~nses: attorne17's fees. Expenses of recovery are the 
16 reasonable expenditures, including attorney's fees, incurred in 

effecting recovery. Attorney's fees, unless otherwise agreed 
18 upon, must be divided among the attorneys for the plaintiff as 

directed by the court. Expenses of recovery must be apportioned 
20 by the court between the parties as their interests appear at the 

time of the recovery. 
22 

7. Benefits include certain e~enses. Coml2.ensation 
24 benefits referred to in this section must in each instance 

include but are not limited to all expenses incurred under 
25 sections 305 and 311. 

28 S. Safety issues. The furnishing of. or failure to 
furnish, safety inspections or safety advisory services incident 

30 to providing workers' compensation insurance, or pursuant to a 
contract prov~ding for safety inspections or safety advisory 

32 services between the employer and a self-insurance service 
organization or a union does not subject the insurer. 

34 self-insured serv~ce organization or the Maine Employers' Mutual 
Insurance Company. or their agents or employees, or the union. 

36 its members or the members of its safety committee, to 3rd-party 
liability for damages for injury, death or loss resulting 

38 therefrom. 

40 §SOS. Compensation: acceptance, effect 

42 Neither the payment of compensation or the accepting of the 
same by the employee or the employee's dependents may be 

44 considered as a determination of the rights of the parties under 
this Act. 

46 
§S09. Application for further compensation; overpayment, 

48 recoupment 

50 L Application for further compensation. If payment of 
compensation is made. other than medical expenses. and an 
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application for further compensation is later filed with the 
Workers' Compensation Board, no compensation may be ordered for 
any period that is more than one year prior to the date of filing 
of such application. 

2. QvetPcuments: recou:gnent. When an employer or carrier 
takes action to recover overpayment of benefits, no recoupment of 
money ma,y be allowed for a period that is more than one year 
prior to the date of taking such action. 

5810. Redemption of 1iabi1iq from personal injur.y: pa~nt of 
l.mm sum: proposed redemption agreement as l1DlJl?-sum 
~lieatiQD; liabilitx of employer: hearing: notice to 
emplqrer: waiver; use of fees; applicability to proposed 
redemption agreements 

1. Redemption of liability. After 6 months' time has 
elapsed from the date of a personal injury, any liability 
resulting from the personal injury may be redeemed by the payment 
of a lump Sum by agreement of the parties. subject to the 
approval of a workers' compensation commissioner or a workers' 
cOmpenSatiOn magistrate. as applicable. If special circumstances 
are found that in the judgment of the workers' compensation 
commissioner or workers' compensation magistrate. as applicable. 
require the payment of a lump sum, the workers' compensation 
COmmissioner or workers' compen~ation magistrate, as applicable. 
ma,y direct at any time in any case that the deferred payments due 
under this Act be- commuted on the- present worth at 10""0 per annum 
to one or more lump-sum payments . and that the lump-sum payments 
must be made by the employer or carrier. When a proposed 
redemption agreement is filed. it may be treated as a lump-sum 
application, within the discretion of a workers' compensation 
commissioner or workers' compensation magistrate. as applicable. 
The filing of a proposed redemption agreement or lump-sum 
application may not be considered an admission of liability and 
if the workers' compensation COmmissioner or workers' 
compensation magistrate, as 9l!plicable, treats a proposed 
redemption agreement as a lump-sum application under this 
section, the employer is entitled to a hearing on the guestion of 
liability. 

2. Notice of hearing. The carrier shall notify the 
employer in writing of the proposed redemption agreement not less 
than 10 business days before a hearing on the proposed redemption 
agreement is held. The notice must include all of the following: 

At The amount and conditions of the proposed redemption 
agreement; 

B. - The procedure available for requesting a private 
informal managerial level conference; 
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C. The name and business phone number of a representative 
of the carrier familiar with the case: and 

D. The time and place of the hearing on the proposed 
redemption agreement and- the right of the employer to object 
to it. 

3ft Waiver. The workers' compensation cOmmissioner or 
10 workers I compensation magistrate, as applicable, may waive the 

requirements of subsection 2 if the carrier provides evidence 
12 that a good faith effort has been made to provide the required 

notice or if the employer has consented in writing to the 
14 proposed redemption. 

16 

18 

20 

22 

24 

25 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

4. Fees. For all proposed redemption agreements, each 
party to the agreement is liable for a fee of $100 to be used to 
defray costs incurred by the Workers' Compensation Board, the 
Workers' Compensation Board of Magistrates, the Workers' 
Compensation Appeal Board and the Workers' Compensation Appellate 
Commission administering this Act: except that, in the case of 
multiple defendants, the fee for the party defendant is $100 to 
be paid by the carrier covering the most recent date of injury. 
The Workers' Compensation Board shall develop a system to provide 
for the collection of the fee proVided for by this subsection. 

5. Use of fees. The fees collected pursuant to subsection 
4 must be placed in the Workers' Compensation Administrative 
Revolving Fund under section 811 and may only be used to 
supplement and not replace appropria-tions for financing the 
Workers' Compensation Board, the Workers' Compensation Board of 
Magistrates, the Workers' Compensation Appeal Board and the 
Workers' Compensation Appellate Commission. Money in the Workers' 
Compensation Administrative Revolving Fund may only be used to .i 

pay for costs in regard to the following specific purposes of the 
Workers' Compensation Board, the Workers' Compensation Board of 
Magistrates, the Workers' Compensation Appeal Board and the 
Workers' Compensation Appellate Commission as applicable: 

A. Education and training: 

B. Case management: and 

C. Hearings and claims for review. 

6. ApJ;!lication .. Subsections 2 to 5 only apply to proposed 
redemption agreements filed after the effective date of this 
section. 

SaIl. Workers' Compensation Administrative Revolving Fund: 
creation: administration and use of fund: carryover 
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l.. Creation: administration and use. The Workers' 
Compensation Administrative Revolving Fund is created in the 
Office of the Treasurer of State. The fund is administered by 
the Department of Labor and may be used only as prescribed in 
section 810. 

. 2. Car~r. Any money, including interest earned by the 
fund, remaining in the fund at the end of a fiscal year must be 
carried over in the fund to the next and succeeding fiscal years 
and may not be credited to or revert to the General Fund. 

§8l.2. ARproyal of redemption agreement: findings: factors 
cOnsidered in mating determination: emplqyer as party 

1. Approval.: findings. A redemption agreement may only be 
approved by a workers' compensation commissioner or workers' 
compensation magistrate, as applicable, if the workers' 
compensation commissioner or workers' compensation magistrate, as 
applicable, finds all of the following: 

A. That the redemption agreement serves the purpose of this 
Act, is just and proper under the circumstances and is in 
the best interests of the injured employee; 

B. That the redemption agreement is voluntarily agreed to 
by all parties. If an employer does not Object in writing or 
in person to the proposed redemption agreement, the employer 
is considered to have agreed to the proposed agreement; 

C. That if an application has been filed pursuant to 
section 817. it alleges a compensable cause of action under 
this Act; and 

D. That the injured employee is fully aware of the 
employee's rights under this Act and the consequences of a 
redemption agreement. 

2. Factors. In making a determination under subsection I. 
factors to be considered by the workers' compensation 
commissioner or workers' compensation magistrate, as applicable, 
include, but are not limited to, all of the following: 

A. Any other benefits the injured employee is rece~v~ng or 
is entitled to receive and the effect a redemption agreement 
might have on thoSe benefits; 

B. The nature and extent of the injuries and disabilities 
of the employee; 

C. The age and life expectancy of the injured employee; 
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D. Whether the injured employee has any health, disability 
or related insurance: 

E. The number of dependents of the injured employee; 

F. The marital status of the injured employee; 

G. Whether any other person may have any claim on the 
redemption proceeds; 

H. The amount of the injured employee's average monthly 
e:gpenses; and 

Ie The intended use of the redemption proceeds by the 
injured employee. 

18 3.. Record. The factors considered by the workers' 
compensation commissioner or workers' compensation magistrate, as 

20 applicable, in making a determination under this section and the 
respon§es of the injured employee thereto must be placed on the 

22 record. 

24 4. Emplonr as party. An employer is considered a 'party 

26' 

28 

for purposes under this section, 

SU13. Approval Or rejection of redemption agreements and 
lump-sum ~lications; review: order; gepeal; finality 

30 10 ApproyaJ. or rejection. All redemption agreements and 
lump-sum application§ filed under the provisions of section 810 

32 must be approved or rejected by the workers' compensation 
COmmissioners or workers' compensation magistrates. as applicable. 

34 
2.. Executive director • s order: appeal. The Executi ve 

36 Director of the Workers' Compensation Board may. or upon the 
request of an,y of the partie§ to the action shall, review the 

38 order of the workers' compensation COmmissioner or workers' 
compensation magistrate entered under subsection 1, In the event 

40 of review by the Executive Director of the Workers' Compensation 
Board and in accordance. with §uch rules a§ the Workers' 

42 Compensation Board may prescribe and after hearing. the Executive 
Director of the Workers' Compensation Board shall enter an order 

44 as the Executive Director of the Workers' Compensation Board 
determines just and proper. Any order of the Executive Director 

46 of the Workers' Compensation Board under this subsection may be 
appealed to the Workers' Compensation Commissioner or the 

48 Workers' Compensation Appellate Commission, as applicable, within 
15 days after the order is mailed to the parties. 

50 
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J.s FiD Q1itz. Unless review is ordered or 'requ~sted within 
II ~ of the date the order of the workers' compensation 
commissioner or workers' compensation magistrate, as applicable, 
is mailed to the partieS, the order is final. 

§814. Disputes or controversies concerning compensation or other 
benefits: submission to Workers' Compensation Board: 
determination of gpestions arising under Act: executive 
director as interested parq: referral of claims to 
small claims division: notice: filing request 
for removal: hearing: representation: rUes of evidence: 
record: cl~im exceeding S2,OOQ: finalit7 of decision: 
reggest for hearing 

1. Submission to board. Any dispute or controversy 
concerning compensation or other benefits must be submitted to 
the Workers' Compensation Board and all questions arising under 
this Act must be determined by the Workers' Compensation Board or 
a workers' compensation commissioner or workers' compensation 
magistrate, as applicable. The Executive Director of the Workers' 
Compensation Board may be an interested party in all workers' 
compensation cases in questions of law. 

2. Submission to small clQims division. Any claim for 
which an application under section 817 must be referred to a 
small claims division of the Workers' Compensation Board if the 
claimant requests in writing that it be referred and the claim is: 

A. For $2,000 or. less and concerns a definite period of 
time and the employee has returned to work; 

B. For $2,000 or less and is for medical benefits only: or 

C. For $2,000 or le§.lL. as! determined b~ the Workers' 
Compensation Board, with regard to ~ ~ute or 
controversy. 

3. Notice: request for remoyal.. Upon a claim being 
referred to the small claims division, the Workers' Compensation 
Board shall notify the carrier and any other opposing parties of 
that referral. A party opposing the claim, within 30 days of the 
notification being sent, may file with the Workers' Compensation 
Board a request in writing that the claim be removed from the 
small claims division and be set' for hearing under section 817. 
Upon receipt of the written request, the claim must be removed 
from the small claims division and set for hearing. 

4. Bearing. A workers' compensation magistrate or workers' 
compensation commissioner, as applicable, shall hear a matter 
referred to the small claims division. 
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5. Representation. The parties to a matter heard in the 
small claims division may represent themselves or be represented 
by an authorized agent but may not be represented by an· attorney. 
If a party is represented by an attorney, the matter must be 
removed from the small claims division and set for a hearing 
under section 817. 

8 6. Rules of evidence. The rules of evidence as applied in 
a nonjury civil case in circuit court must be followed as far as 

10 practicable, but a workers' compensation magistrate or workers' 
compensation commissioner, as applicable, may admit and give 

12 probative effect to evidence of a type commonly relied upon by 
reasonably prudent persons in the conduct of their affairs. 

14 Depositions may not be used as evidence. Medical reports may be 
used as evidence. 

16 
7. Record. A record of a hearing may not be made in the 

18 small claims division. 

20 8. C1srim exceeding $2,0000 If it is determined by the 
workers' compensation magistrate or workers' compensation 

22 commissioner, as applicable, or the parties before a decision is 
rendered, that the claim exceeds $2,000, the matter must be 

24 removed from the small claims division and set for a hearing 
under section 817 unless· the parties agree in writing that the 

20 matter must be heard in the small claims division. 

28 9. Finality_ A workers' compensation magistrate's or 
workers' compensation commissioner's· decision as to any dispute 

30 or controversy in a matter heard in the small claims division is 
final and nonappealable in the absence of fraud. 

32 
10. Reg:u.est for hearing.. The parties to a matter decided 

34 under subsections 2 to if may request a hearing under section 817 
with respect to any other dispute or controversy for which there 

36 has not been a workers' compensation magistrate's or workers' 
compensation commissioner's decision in the small claims division. 

38 
§815. aut-of-state injuries; jurisdiction, benefits 

40 
The Workers' Compensation Board has jurisdiction over all 

42 controversies arising out of injuries suffered outside this State 
when the injured employee is a resident of this State at the time 

44 of injury and the contract of hire was made in this State. Such 
an employee or the employee's dependents are entitled to the 

46 compensation and other benefits provided by this Act. 

48 §816. Workers' compensation benefits received under 1aw of 
another state for Same persona1 injury; credit 

50 
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If an employee or the employee's dependents receive workers' 
compensation benefits from an employer, a carrier, a principal or 
a subcontractor u~der the law of another state for the same 
personal injury for which benefits are payable under this Act, 
the amount recovered under the law of the other state, whether 
paid or to be paid in future installments, must be credited 
against the benefits payable under this Act .. 

§S17. Setting case for mediation or hearing: hearing: order and 
10 gpinion 

12 1. Mediation or hearing. Except as otherwise provided for 
under this Act, upon the filing ,'lith the Workers' Compens""t i on 

14 Board by any party in interest of an application in writing 
stating the general nature of any claim as to which any dispute 

16 or controversy may have arisen, the case must be set for 
mediation or hearing, as applicable. A workers' compensation 

18 commissioner or workers' compensation magistrate, as applicable, 
shall hear a case that is set for hearing. 

20 

22 

24 

26' 

28 

2. Hearing: op1n1on. For cases in which an application for 
a hearing under this section is filed after the effective date of 
this section, the workers' compensation magistrate, in addition 
to a written order, shall file a concise written opinion stating 
the reasoning for the order including any findings of fact and 
conclusions of law. The order and opinion must be part of the 
record of the hearing. 

§SIS. Inquiries and investigations; eviden~e; place of hearing; 
30 filing order vith Workers' Compensation Board; 

stipulations: modification or correction of errors; 
32 order of Workers' Compensation Board 

34 The workers' compensation commissioner or workers' 
compensation magistrate, as applicable, at the hearing of the 

36 claim shall make such inquiries and investigations as that person 
determines necessary. A claimant must prove entitlement to 

38 compensation and benefits under this Act by a preponderance of 
the evidence. The hearing must be held at the locality where the 

40 injury occurred and the order of the workers' compensation 
commissioner or workers' compensation magistrate, as applicable, 

42 must be filed with the Workers' Compensation Board. If the 
parties stipulate within 30 days to modify or correct errors in 

44 the decision issued', the magistrate or commissioner shall modify 
or correct errors in the decision in accordance with those 

46 stipulations. All such stipulations must comply with the 
provisions of this Act. Unless a claim for review is filed by a 

48 party within 30 days, the order stands as the order of the 
Workers' Compensation Board. 

50 
§SI9. Granting further time to claim review; repeal 
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1. Additional time. For sufficient cause shown. the appeal 
board, for a matter that is to be before the appeal board. may 
grant further time in which to claim a review under section 818. 

6 2. Repeal. This section is repealed pursuant to section 
219, subsection 11. 

8 
§820. Liability of carrier or fund: determination: reimbursement 

10 of Carrier or fund 

12 1. Determination. The liability of a carrier or fund 
regarding a claim under this Act must be determined by the 

14 workers' compensation commissioner or workers' compensation 
magistrate, as applicable, at the time of the award of benefits. 

16 
2. Reimbursement. If a carrier or fund originally 

18 det~rmined to be liable pursuant'to subsection 1 is subsequently 
determined not to be liable, or no_t_ to _the_same .. extent as 

20 originally determine_d, that carrier or fund must be reimbursed by 
the lie!2le party or parties with interest at 12% per annum. 

22 
§821. Process and procedure: oaths: subpoenas: examination of 

24 books and records: contempt: application to circuit court 

26' 

28 

30 

32 

34 

36 

38 

40 

42 

Process and procedure under this Act must be 'as summary as 
reasonably may be. The Executive Director of the Workers' 
Compensation Board. workers' compensation commissioners, workers' 
compensation magistrates. arbitrators and the Workers' 
Compensation Board have the power to administer oaths. subpoena 
witnesses and to examine such parts of the books and records of 
the parties to a proceeding as relate to <;J;uestions in dispute. 
Any witness who refuses to obey a subpoena. who refuses to be 
sworn or testify or who fails to produce any papers, books or 
documents touching any matter under investigation or any witness. 
party or attorney who is guilty of any contempt while in 
attendance at any hearing held under this Act may be punished as 
for contempt of court; for this purpose an application may be 
made to any Superior Court within whose jurisdiction the offense 
is committed and for which purpose the court is given 
jurisdiction. 

§822. Statement of injured employee: copy: admissibility as 
44 evidence 

46 If the employer. carrier or any agent of either takes a 
statement from an injured employee. the statement may not be used 

48 as evidence against the employee unless a copy of the statement 
is given to the employee at the time it is taken. 

50 
§823. Cost of hearing: fees of attorneys and physicians: 
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disagreement as to fees: agplication for hearing: order; 
review: maximum attorney's fees: rules: special order 
awarding fees: computation of attorney's fees: limitation 
on fees:. reduction in fees 

1. Costs and fees allowed: disagreement. The cost of a 
hearing, including the cost of taking stenographic notes of the 
testimony presented at the hearing. not exceeding the taxable 
costs allowed in actions at law in the Superior Courts of this 
State, must be fixed by the Workers' Compensation Board and paid 
by the State as other expenses of the State are paid. The fees 
and payment of fees of all attorneys and physicians for services 
under this AC~ are sUDJect to the approval of a workers' 
compensation commissioner or workers' compensation magistrate, as 

. applicable .. In the event of disagreement as to such fees, an 
interested party may apply to the Workers' Compensation Board for 
a hearing. After an order by the workers' compensation 
commissioner or workers' compensation magistrate, as applicable, 
review may be had by the Workers' Compensation Board if a request 
is filed within 15 days. Thereafter the Workers' Compensation 
Board's order may be reviewed by the Workers' Compensation Appeal 
Board or the Workers' Compensatl.on Appellate Commission, as 
applicable, on request of an interested party. if a request is 
filed within 15 days. 

2. Maximum attorney's fees. The Workers' Compensation 
Board. by rule, may prescribe maximum attorney's fees and the 
manner in which the amount may be determined or paid by the 
employee; but the maximum attorney's fees prescribed by the 
Workers' Compensation Board may not be based on a weekly benefit 
amount after coordination that is higher than 2/3 of the state 
average weekly wage at the time of the injury. For claims in 
which an application under section 817 is filed. the maximum 
attorney's fee must be based on the coordinated workers' 
compensation benefit amount according to a contingency fee 
schedule, as provided for under rules adopted pursuant to this 
Act. but if this would result in a fee of less than $500. the 
claimant may agree to pay a sum, as spe~ified in a written 
agreement between the claimant and the attorney prior to the 
filing of an application for hearing, so that the -total fee 
received by the attorney would be not more than $500. When fees 
are requested in excess of that provided by rule. the Executive 
Director of the Workers' Compensation Board may award the fees by 
special order. In the computation of attorney's fees for a case 
in which an application under section 817 is filed and decided by 
the Workers' Compensation Appellate Commission. the fees must be 
assessed on not more than 104 weeks of the periOd the matter was 
pending before the commission. This limitation on fees applies 
only to weekly compensation and does not apply to the period of 
time the matter was pending review before the Superior Court or 
Supreme Court. 
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3. Reduction in attorney's fees. The Workers' Compensation 
Board is authorized to adopt rules calling for reductions in 
atto~ney's fees in cases where applications for hearing have been 
dismisSed, or where, in the discretion of the workers I 

compensation commissioner or workers' compensation magistrate, as 
applicable, such action is appropriate. 

§S24. Review by appeal board: procedure: appeal 

If a claim for review of a matter to be reviewed by the 
12 Workers' Compensation Appeal Board is filed, the appeal board 

shall promptly review the order, together with the records of the 
14 hearing. The appeal board may hear the parties, together with. 

such additional evidence as it may allow and shall file its order 
16 with the records of the proceedings. It is the duty of the appeal 

board to announce in writing its findings of fact and conclusions 
18 of law. The issuance of written opinions giving reasons therefor 

is at the discretion of the appeal board and individual members 
20 of the appeal board. If the employer or carrier files a claim 

for review with the appeal board, or appeals to the Superior 
22 Court or the Supreme Court, a copy of the testimony, depositions 

and other documents necessary for the appeal must be furnished by 
24 the employer or carrier to the employee or the employee's 

attorney. 
26' 

28 
§S25. Filing claim for review: time; copy of testimony, 

depositions and other documents 

30 1.. Claim requirements. Except as otherwise provided in 
this Act, . a claim for review of a case for which an application 

32 under section 817 is filed after the effective date of this 
section must be filed with the Workers' Compensation Appellate 

34 Commission. A claim for review must be filed with the commission 
not more than 30 days after the date the order of the workers I 

36 compensation magistrate, Workers' Compensation Board or the 
Executive Director of the Workers' Compensation Board is sent to 

38 the parties. For sufficient cause shown, the commission may grant 
further time in which to claim a review. 

40 
2. Documents. If the employer or carrier files a claim for 

42 review to the Workers' Compensation Appellate Commission, or 
appeals to the Superior Court or the Supreme Court, a copy of the 

44 testimony, depositions and other documents necessary for the 
appeal must be furnished by the employer or carrier to the 

46 employee or the employee's attorney. 

48 §S26. Filing claim for review of case pending review by Workers' 
Compensation Appeal Board for 3 or more years 

50 

Page 104-LR3957(4) 

' .... 

) 

) 

) 



(---\ 
\ 2 

4 

6 

, , 

8 

10 

12 

14 

16 

18 

20 

22 

- 24 

( 26-

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

HOUSE AMENDMENT "0 to HOUSE AMENDMENT "c" to H.P. 1783, L.D. 
2464 

For any case that has been pending review by the Workers' 
Compensation Appeal Board for 3 or more years, the parties may 
file a claim for review with the Workers' Compensation Appellate 
Commission. The appellate commission may accept or 'deny a claim 
for review filed pursuant to this section. Any review of a claim 
pursuant to this section must be according to the law applicable 
to reviews conducted by the appeal board. 

§82'. Findings of fact conclusive: questions of law 

The findings of fact made by the Workers' Compensation 
Appeal Board acting within its powers, in the absence of fraud, 
are conclusive. The Superior Court and the Supreme Court have 
power to review questions of law involved in any final order of 
the appeal board, if application is made by the aggrieved party 
within 30 days after such an order by any method permissible 
under the rules of the courts or the laws of this State. 

§828. Bearing and decision: findings of fact: definitions: 
transcript and brief: copies: reply brief: cross aepeal 
and brief: specifications: review and decision: adoption 
of order and gpinion: scope of review; remand: analyses of 
evidence; findings of fact conclusive: review of questions 
of law 

1. Hearing required. Any matter for which a claim for 
review under section 825 has been filed must be heard and decided 
by the Workers' Compensation Appellate Commission. 

2. Findings of fact. Findings of fact made by a workers' 
compensation magistrate must be considered conclusive by the 
Workers' Compensation Appellate Commission if supported by 
competent, material and substantial evidence on the whole record. 
As used in this subsection, "substantial evidence" means such 
evidence, considering the whole record, as a reasonable mind will 
accept as adequate to justify the conclusion, and "whole record" 
means the entire record of the hearing inclUding all of the 
evidence in favor and, all of the evidence against a certain 
determination. 

3. Transcript and brief. A party 'filing a claim for review 
under section 825 must file a copy of the transcript of the 
hearing within 60 days of filing the claim for review and file 
its brief with the Workers' Compensation Appellate Commission and 
provide any opposing party with a copy of the transcript and its 
brief not more than 30 days after filing the transcript. For 
sufficient cause shown, the appellate commission may grant 
further time in which to file a transcript. 

4. Reply brief: cross appeal. Not more than 30 days after 
receiving a copy of the transcript and brief of the appealing 
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party, an opposing party must file its reply brief with the 
appellate commission and provide a copy of the brief to the 
appealing party. In addition to filing its reply brief within the 

,30 days, the opposing party may file a cross appeal and brief in 
support thereof specif'ying the findings of fact and conclusions 
of law contained in the record that support the position of the 
party. 

5. Reply brief in response to cross appeal. A party 
10 responding to a cross appeal- has 30 days after receiving a copy 

of the brief in support of the cross appeal to' file its reply 
12 brief with the appellate commission. The reply brief must specify 

the findings' of facts and conclusions of law in the record that 
14 support that party's position. 

16 6. Specifications from record. A party filing a claim for 
review under section 825 shall specify to the appellate 

18 commission those portions of the record that support that party's 
claim and any party opposing such claim shall specify those 

20 portions of the record that support that party's position. 

22 

24 

26' 

7. Review by panel or entire commission. Not more than 15 
days after all briefs have been filed with the appellate 
commission, the matter must be referred for review and decision 
to either a panel of the appellate commission or the entire 
appellate commission as provided for under section 222. 

28 8. Adoption of order and Op1n10n. The appellate commission 
or a panel of the appellate commission may adopt, in whole or in 

30 part, the order and opinion of the workers' compensation 
magistrate as the order and opinion of the appellate commission. 

32 
9. Scope of review. The entire appellate commission or a 

34 panel of the appellate commission shall review only those 
specific findings of fact or conclusions of law that the parties 

36 have requested be reviewed. 

38 10. Remand. The appellate commission or a panel of the 
appellate commission may remand a matter to a workers' 

40 compensation magistrate for purposes of supplying a complete 
record if it is determined that the record is insufficient for 

42 purposes of review. 

44 

46 

48 

50 

11- Analyses of evidence. A review of the evidence 
pur§uant tg thi§ section must include both a gualitative and 
quantitative analysis of that evidence and ensure a full, 
thorough and fair review thereof. 

12. Findings of fact. The findings of fact made by the 
appellate cgmmis§ign acting within its powers, in the absence of 
fraud, are cgnclusive. The Superior Court and the Supreme Court 
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have the power to review guestions of law involved with any final 
order of the appellate commission. if application is-made by the 
aggrieved party within 30 days after the order by any method 
permissible under court rules. 

§829. Vexatious claim or proceedings: disciplina~ action 

The appellate commission. qpon its own motion or the motion 
of any party. may dismiss a claim for review, assess costs or 
take other disciplinary action when it has been determined that 
the claim or any of the proceedings with regard to the claim were 
vexatious by reason of either of the following;' 

I. Hindrance: delay: without merit. That the claim was 
taken for purposes of hindrance or delay or without any 
reasgnable' basis fgr belief that there was meritgrious issue to 
be determined on appeal; or 

2. Lack of propriety: disregard of fairness. That any 
pleading, mgtion, argument, petition. brief. document or appendix 
filed in the cause or any testimony presented in the cause was 
grossly lacking in the reguirements of prgpriety or grossly 
disregarded the reguirements of a fair presentation of the issues . 

§830. Claim for review as stay ofpa~nt; commencement and 
duration of pa~ent: withholding benefits accruing prior 
to award: reimbursement of carrier: pa~ent by carrier; 
interest; payments as accrued compensation in determining 
attorney's fees: medical benefits 

1. Payments pending review or appeal. A claim for review 
filed pursuant to section 824. 825. 826 or 827 or section 832, 
subsectign 11 dges ngt operate as a stay of payment to the 
claimant gf 70'1-0 of the weekly benefit reguired by the terms of 
the award of the workers' compensation commissioner, workers' 
compensation magistrate or arbitrator, as applicable. Payment 
must cgmmence as gf the date gf the wgrkers' compensation 
cgmmissioner's. workers' compensation magistrate's or 
arbitrator's award, as applicable, and continues until final 
determination gf the appeal or for a shorter period if specified 
in the award. Benefits accruing prior to the award must be 
withheld until final determinatign of the appeal. If the weekly 
benefit is reduced gr rescinded by a final determination, the 
carrier is entitled tg reimbursement in a sum egual to the 
cgmpensatign paid pending the appeal in excess of the amount 
finally determined. Reimbursement must be paid upon audit and 
proper vgucher frgm the Secgnd Injury Fund established in chapter 
5. If the award is affirmed by a final determination, the carrier 
shall pay all compensatign that has become 'due under the 
provisions of the award. less any compensation already paid. 
Interest· may ngt be paid on amounts paid pending final 
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determination. Payments made to the claimant during the appeal 
period are considered as accrued compensation for purposes of 
determining attorney's fees· under the rules of the Workers' 
Compensation Board. 

6 2, Medical pazments g A claim for review filed pursuant to 
section 825 or section 832, subsection 11 of a case for which an 

8 application under section 817 is filed does not operate as a stay 
of providing medical benefits reguired by the terms of the award. 

10 Medical benefits must be provided as of the date of the award and 
continue until final determination of the appeal or for a shorter 

12 period if specified in the award. Benefits accruing prior to the 
award must be withheld until final determination of the appeal. 

14 If the benefit amount is reduced or rescinded by a ·final 
determination, the carrier must be reimbursed for the amount of 

16 the expenses incurred in providing the medical benefits pending 
the appeal in excess of the amount finally determined. 

18 Reimbursement must be paid upon audit and proper voucher from the 
General Fund. If the award is affirmed by a final determination, 

20 the carrier shall provide all medical benefits that have become 
due under the :erovisionsof the award,· less any benefits already 

22 provided for. Interest may not be paid on amounts paid pending, 
final determination. 

24 

26' 
§U3l. PreSentation of certified co~ of order to Superior Court: 

judgment 

28 Any party may present a certified copy of an order of a 
workers' compensation commissioner, workers' compensation 

30 magistrate, an arbitrator, the Executive Director of the Workers' 
Compensation Board, the Workers' Compensation Appeal Board or the 

32 Workers' Compensation Appellate Commission in any compensation 
proceeding to the Superior Court for the county in which the 

34 ~nJury occurred or to the Superior Court for the County of 
Kennebec if the ~nJury was sustained outside this State. The 

36 court, after 7 days' notice to the opposite party or parties, 
shall render judgment in accordance with the order unless proof 

38 of payment is made. The judgment has the same effect as though 
rendered in an action tried and determined in the court and must 

40 be' entered and docketed with like effect. 

42 §832. Bearing by arbitrator: 9Yalifications of arbitrator; 
adherence to civil ru1es of evidence: testImony: record: 

44 transcript: costs; place of hearing: briefs: order: 
qpinion: findings of fact: review·of questions of law: 

46 voluntary arbitration: fee of arbitrator 

48 

50 

1. U,pon agplication for hearing,; Any case for which an 
application for a hearing under section 817 has been filed may be 
heard by one arbitrator mutually agreed upon in writing by the 
parties. 
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2. Upon di§Pute or controversy for appeal. If a dispute or 
controversy is to be reviewed by the Workers' Compensation Appeal 
Board or the Workers' Compensation· Appellate Commission, one 
arbitrator mutually agreed upon in writing by all parties may 
hear the matter and render a decision based on that record. 

3. Oualifications. An arbitrator proVided for under this 
section must be a member in good standing of the Maine state bar 
or an arbitrator of the American Arbitration Association. 

4, Rules of evidence. An arbitrator shall adhere to the 
civil rules of evidence at an arbitration hearing if the failure 
to do so will result in substantial prejudice to the rights of a 
party. 

5. Testimony; record. Testimony must be taken under oath 
and a record of the hearing must be made. Any party, at that 
party's expense, may provide for a written transcript of the 
proceedings. The cost of any transcription ordered by the 
arbitrator for the arbitrator's own use must be paid for by the 
General Fund. 

6. Place. The arbitrator shall conduct the hearing in the 
county in which the injury occurred or anywhere mutually agreed 
upon by all of the parties. 

7. Briefs. The arbitrator may require submission of 
written briefs within 30 days after the close of the hearing. In 
the written briefs, each party may summarize the evidence and 
shall specify those portions of the record that support that 
party's claim. 

8. Order. The arbitrator shall render an order within 30 
days after the close of the hearing or the receipt of briefs, if 
required. The order must be in writing and signed by the 
arbitrator. 

9. Opinion. In addition to the order, the arbitrator shall 
issue a written opinion that states the reasoning for the order, 
including any findings of fact an~ conclusions of law. 

10. Record. The order and opinion are part of the record 
of the arbitration proceeding under this chapter. 

11. Findings of fact. The findings of fact made by the 
arbitrator acting within the arbitrator's powers, in the absence. 
of fraud, are conclusive. The Superior Court and the Supreme 
Court have power to review questions of law involved in any final 
Qrder of the arbitrator, if application is made by the aggrieved 
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party within 30 d§.lTs after the order by any method permissible 
under court rules. 

12. Voluntariness. Arbitration under this section is 
voluntary. 

13. Fees. The fee of an arbitrator under this section must 
8 be paid from the General Fund in amounts as prescribed by rules 

adopted by the Workers' Compensation Board. 
10 

Sa33. EXamination bX pbXsicians:' fee 
12 

The Workers' Compensation Board may appoint a duly gualified 
14 impartial physician to examine the injured employee and to 

report. The fee for this service is $5 and traveling expenses, 
16 but the Workers • Compensation Board may allow additional 

reasonable amounts in extraordinary cases. 
18 

20 

22 

24 

26' 

28 

30 

32 

34 

36 

38 

40 

Sa34. Inyestigation commission: report_ expenses 

Whenever in the opinion of the Governor the provisions of 
this Act are unfair to either employees or employers. the 
Governor may a.ppoint a commission to investigate thoroughly the 
workings of the Act and report thereon to the Governor. The 
report must be submitted by the Governor to the Legislature at 
the next regular or special session held after the receipt of the 
report. The report. in addition to the recommendations of the 
report, must contain the text of needed 'changes or amendments to 
place this Act upon a perfectly fair basis. The members of the 
commission m§.lT summon witnesses. administer' oaths and compel the 
production of books and papers. The members are each entitled to 
receive compensation at the rate of $10 per day. together with 
actual and necessary expenses incurred in the performance of 
official duties. such compensation and expenses to be audited and 
allowed by the Department of Administrative and Financial 
Services and paid out of the General Fund. Such compensation and 
expenses may not exceed the sum of $3.000. 

§a35. Application of prior law 

This Act may not affect or impair any benefit level or 
42 substantive right accruing, accrued or acguired or any liability 

developing or imposed prior. to the time this Act takes effect. 
44 and all such rights and liabilities are governed by the 

provisions of former Title 39. 
46 

CHAPTER 9 
48 

yocATIONALLY HANDICAPPED 
50 

§901. Definitions 
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As used in this chapter. unless the context otherwise 
indicates, the following terms haye the following meanings. 

1. Certificate. "Certificate" means documentation issued 
by the certifying agenc:y to an individual who is vocationally 
handicapped. 

2. Certifying agenG;r. "Certifying agency" u mej=!.ns the 
Department of Education. 

3.. Fund. "Fund" means the Second Injury Fund created in 
chapter 5. Payments made by the fund under this chapter must be 
treated in the same manner as all other payments made by the 
SegOnd Injury Fund. 

4. Vocationally handica»ped. "Vocationally handicapped" 
means a person who has a medically certifiable impairment of the 
back or heart, is subjegt to epilepsy or has diabetes, and whose 
impairment is a substantial obstacle to employment. Considering 
such factors as the person's age, education, training, experience 
and employment rejegtion. .: 

§902. Application for certification as vocationally handicapped: 
investigation; issuance, e~iration, renewal and validity 
of certificate 

An unemployed person who wishes to be certified as 
vocationally handicapped for purposes of this chapter shall apply 
to the gertifying agency on forms furnished by the agency. The 
certifying agency shall conduct an investigation and issue a 
certificate to a person who meets the requirements for 
vocationally handicapped certification. The certificate is valid 
for 2 calendar years after the date of issuance. After expiration 
of a certificate, an unemployed person may apply for a new 
gertifigate. A certificate is not valid with an employer by whom 
the person has been employed within 52 weeks before issuance of 
the certificate. 

§903. Filing by emplQyer of information reqyested by certifying 
agency 

Upon gommengement of employment of a certified vocationally 
handica-eped person, the employer shall submit to the certifying 
agency. on forms furnished by the agency. all pertinent 
information requested by the agency. The certifying agency shall 
acknowledge receipt of the information. Failure to file the 
required information with the certifying agency within 60 days 
after the first day of the vocationally handicapped person's 
employment precludes the employer from the protection and 
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benefits of this chapter unless such information is filed before 
-an injury for which benefits are payable under this Act. 

4 §904 2 Rules 

6 The director of the certifying agency shall adopt rules of 
procedure for certification of vocationally handicapped persons. 

8 
§905 2 Compensation for personal inj~ resulting in death or 

10 disability: liability of fund 

12 

14 

16 

18 

20 

22 

24 

26' 

A person certified as vocationally' handicapped who receives 
a personal ~nJury arising out of and in the course of that 
person's employment and resulting in death or disability must be 
paid compensation in the manner and to the extent provided in 
this Act; in case of death resulting from such injury, the 
compensation must be paid to the person's dependents. The 
liability of the employer for payment of compensation, for 
furnishing medical care or for payment of expenses of the 
employee's last illness and burial as provided in this Act is 
limited to those benefits accruing during the period of 52 weeks 
after the date of injury. Thereafter, all compensation and the 
cost of all medical care and expenses of the employee's last 
sickness and burial is the liability of the fund. The fund is 
liable, from the date of injury, for those vocational 
rehabilitation benefits provided in section 306. 

28 §906. Procedure and practice aRPlicable in personal 1nJUhY 
proceedings: notice to fund: pazments by carrier on behalf 

30 of fund: reimbursement: direct pa~ents by fund 

32 1. Notice. When a vocationally handicapped person 
receives a personal injury, the procedure and practice provided 

34 in this Act applies to all proceedings under this chapter, except 
where specifically otherwise provided herein. Not less than 90 

36 nor more than 150 days before the expiration of 52 weeks after 
the date of injury, the carrier shall notify the fund whether it 

38 is likely that compensation may be payable beyond a period of 52 
weeks after the date of injury. The fund, thereafter, may review 

40 at reasonable times such information as the carrier has regarding 
the accident and the nature and extent of the injury and 

42 disability. 

44 

46 

48. 

50 

22 Paxment by carrier: reimbursement. If the fund does not 
notify the carrier of its intent to dispute the payment of 
compensation, the carrier shall continue to make payments on 
behalf of the fund and must be reimbursed by the fund for all 
compensation paid and pertaining to the period beyond 52 weeks 
after the date of injury. However, at any time subsequent to 52 
weeks afte.r the date of injury, the fund may notify the carrier 
of a dispute as to the payment of compensation. The liability of 

Page l12-LR3957(4) 

) 

) 

) 



(.~\ 

/ 2 

4 

6 

8 

10 

HOU.8E AMENDMENT "6' to HOUSE AMENDMENT "c" to H.P. 1783, L.D. 
2464 

the fund to reimburse the carrier is suspended 30 days thereafter 
until such controversy is ~etermined. 

3. Direct pa~nts. The obligation imposed by this section 
on a carrier to make payments on behalf of the fund does not 
impose an independent liability on the carrier. After a carrier 
has established the right to reimbursement, payment must be made 
promptly on a proper showing every 6 months. If a carrier does 
not make the pa.;vnents on behalf of the fund, the fund may make 
the payments directly to the persons entitled to those payments. 

12 §907, Di§pUte or controversy as to payment of compensation; 
notice to ~n~ cl~im upon emnlover: hearinq; ioinder of 

14 fund: notice to fund: objection: evidence: appearances; 
order 

16 

18 

20 

22 

24 

26. 

1. Notice and claim: joinder. If an employee was employed 
under the provisions of this chapter and a dispute or controversy 
arises as to payment of compensation or the liability therefor. 
the employee shall give notice to and make claim upon the 
employer as provided in chapters 3 and 4 and apply for a hearing. 
On motion made in writing by the employer. the Workers' 
Compensation Board, the workers' compensation commissioner or the 
workers' compensation magistrate. as applicable, to whom the case 
is assigned, shall join the fund as a party defendant. 

2. Notice to fund. The Workers' Compensation Board. within 
28 5 days of the entry of an order joining the fund as a party 

defendant, shall give the fund written· notice thereof by 
30 first-class. mail. The notice must be mailed not less than 30 

days before the date of hearing and include the names of the 
32 employee and employer and the date of the alleged personal injury 

or disability. 
34 

3. Objection: evidence. The fund, named as a defendant 
36 pursuant to motion, has 10 days after the date of mailing of 

notice of joinder to file objection to being named a party 
38 defendant. On the date of the hearing at which the liability of 

the parties is determined, the workers' compensation commissioner 
40 or the workers' compensation magistrate, as applicable, first 

shall hear arguments-and take evidence concerning the joinder as 
42 party defendant. If the fund has filed a timely objection and if 

the argument and evidence warrant, the workers' compensation 
44 commissioner or the workers' compensation magistrate. as 

applicable, shall grant a motion to dismiss. 
46 

4. Appearances. At the time of the hearing, the employer 
48 and the fund may appear. cross-examine witnesses. give evidence 

and defend both on the issue of liability of the employer to the 
50 employee and on the issue of the liability of the f~nd. 
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5. Order. The· workers' compensation commissioner or the 
workers' compensation magistrate, as applicable, shall enter an 
order determining the respective l~ability of the employer and 
the fund. 

6 §908. Redemption of 1iabi1ity 

8 After an employer has paid an employee those benefits that 
have accrued during the period of 52 weeks after the date of 

10 injury, the trystees may compromise the liability of the fund by 
entering into a redemption of liability directly with the 

12 employee if., in the judgment of the trustees, it is in the 
employee's best interest to do so. Redemption of liability 

14 terminates all liability, including vocational rehabilitation, of 
the fund. A redemption of liability by the employer made with the 

16 employee before actual payment by the employer of those benefits 
that haye accrued during the period of 52 weeks after the date of 

18 injury eliminates all liability, including vocational 
rehabilitation, of the fund. 

20 

22 

24 

26' 

§909. Reports; investigation 

A copy of all reports required by the Workers' Compensation 
Board of the carrier under the Workers' Compensation Board's 
rules must be sent to the fund. The fund may conduct an 
inyestigation of the personal injury.' 

28 Further amend the bill in Part A in section 9 by striking 
out all of subsection 5 (page 132, lines 30 to 52 and page 133, 

30 lines 1 to 13 in L.D.) and renumbering the subsections to read 
consecutively. 

32 
Further amend the bill in Part A by striking out all of 

34 section 10 (page 133, lines 33 to 52 and page 134, lines 1 and 2 
in L.D.) 

36 
Further amend the bill in Part A by renumbering the sections 

38 to read consecutively.' 

40 Furt~er amend the amendment on pages 8 and 9 by striking out 
all of subsections 4 and 5 ( page 8, lines 30 to 49 and page 9, 

42 lines 1 to 31 in amendment) and inserting in their place the 
following: 

44 

46 

48 

50 

'4. Inco~ration. The company must be incorporated 
pursuant to sections 3306 to 3309. Nine incorporators 
representing the 8 industry divisions established pursuant to 
section 3712, subsection 1, paragraphs A to H, plus one at-large 
member must be appointed by the Governor subject to review by the 
joint standing committee of the Legislature having jurisdiction 
oyer banking and insurance matters and confirmation by the 
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Legislature. The Governor shall make the appointments within 10 
days after the effective date of this subsection. 
Notwithstanding Title 3. section 151. the joint standing 
committee shall complete its review of the appointments of the 
Governor within 45 days of the Governor's written notice of the 
appointments and the vote of the Legislature must be taken no 
later than 15 days after the vote of the committee. 

An incorporator may not be a lobbyist required to be registered 
with the Secretary of State. 

Upon appointment. the incorporators shall execute a certificate 
of. organization as required by this Ti tle.and immediately pursue 
a certificate of authority for a mutual assessment casualty 
insurance company. 

The incorporators shall appoint the initial 9 policyholder 
members of the board of directors. One member of the board of 
directors shall serve at large. Eight members of the board of 
directors shall represent the 8 industry or geographic divisions. 

5. Composition of board. The board consists of up to 13 
members. Nine members must be policyholders who purchase 
workers' compensation coverage from the Maine Employers' Mutual 
Insurance Company, except that the initial appointment may 
include employers who have purchased coverage through the 
workers' compensation residual market mechanism. Three members 
must be persons· who represent the public interest of the company 
and must be appointed by the Governor within 30 days after a new 
board member is authorized or a vacancy occurs, subject to review 
by the joint standing committee of the Legislature having 
jurisdiction over ba~kin9 and insurance matters and confirmation 
by the Legislature. Notwithstanding Title 3. section 151. the 
designated committee shall complete its review of the 
appointments of the Governor within 45 days of the Governor's 
written notice of appointment and the vote of the Legislature 
must be taken no later than 15 days after the vote of the 
designated committee. Except for the initial selection of board 
members under subsection 4, each division as· established pursuant 
to section 3712 must have one member on the board. One member 
must be an at-large policyholder member elected by the board. 
The remaining board member is the president and chief executive 
officer who shall serve on the board of directors while employed 
as president and chief executive officer.' 

Further amend the amendment on page 11 by inserting after 
the first paragraph the following: 

'Further amend the bill by striking out all of Part E and 
inserting in its place the following: 
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'PARTE 

Sec. E·I. Future legislation. The Workers' Compensation Board 
4 shall submit legislation by March 1, 1993 for consideration by 

the First Regular Session of the 116th Legislature. The 
6 legislation must include provisions to correct or amend internal' 

cross-references within the Maine Revised Statutes to the 
8 Workers' Compensation Act of 1992 and any other necessary 

technical changes in the law to ensure consistency within the 
10 Maine Revised Statutes.' 

12 Further amend the bill by inserting at the end before the 

14 

16 

18 

20 

22 

24 

26' 

28 

30 

32 

fiscal note the following: 

'PARTG 

Sec. Gal. 39·A MRSA c.IO is enacted to read: 

CBAP".rER 10 

ADMINISTRATIVE FUND 

§1001. Dedicated fund: assessment on workers' compensation 
insurers and self-insured employers 

The Workers' Compensation Board Administrative Fund is 
established to accomplish the purposes of this Act. All income 
generated pursuant to this section must be recorded on the books 
of the State in a separate account, deposited with the Treasurer 
of State and credited to the Workers' Compensation Board 
Administrative Fund. 

34 1. Use of fund. All money credited to the Workers' 
Compensation Board Administrative Fund must be used to support 

36 . the activities of the Workers' Compensation Board, the Workers' 
Compensation Appeal Board and the Workers' Compensation Appellate 

38 Commission and for no other purpose. Any balance remaining 
continues from year to year as a fund available for the purposes 

40 set out in this section and for no other purpose. 

42 2. E~nditures. Expenditures from the Workers' 
Compensation Board Administratiye Fund are subject to legislative 

44 approyal and allocation in the same manner as appropriations are 
made from the General Fund. The joint standing committee of the 

~6 Legislature haying jurisdiction over appropriations and financial 
affairs shall approve the allocation. 

48 
3. Assessment on workers' compensation insurers. Every 

50 insurance company or association authorized to write workers' 
compensation insurance in this State shall, for the purpose of 
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providing partial support and maintenance of the board. pay an 
assessment on all gross direct premiums written. whether in cash 
or in ~otes absolutely payable on contracts written on risks 
located or resident in the State for workers' compensation 
insurance, less return premiums and less all dividends paid to 
policyholders. 

40 Assessment on self-insured employers.. Every 
self-insured employer gpproved pursuant to this Title shall, for 
the purpose of providing partial support and maintenance of the 
board, pay an assessment on aggregate benefits paid by each 
member pursuant to rules adopted by the Workers' Compensation 
Board. 

5. Amounts of premiums and losses. The Bureau of Insurance 
16 shall provide to the Workers' Compensation Board the amounts of 

gross direct workers' compensation premiums written by each 
18 insurance carrier and the amounts' of aggregate benefits paid by 

each self-insurer and group self-insurer on or before August 1st 
20 of each year. 

22 

24 

26' 

28 

30 

6. Assessment levied. The assessments levied under this 
section may not produce more than $6,000,000 in revenues annually 
beginning in the 1993-94 fiscal year. The Workers' Compensation 
Board shall determine the assessments prior to March 1st and 
shall assess each insurance company or association and 
self-insured employer its pro rata share for expenditures during 
the fiscal year beginning July ist. Each insurance company or 
aSsociation and self-insured employer shall pay the assessment on. 
or before June 1st. 

32 7. Insurance company or association collections. Insurance 
companies or associations shall bill and collect assessments 

34 under this section on insured employers. Such assessments must 
be separately stated amounts on all premium notices and may not 

36 be reported as premiums for any tax or regulatory purpose or for 
the purpose of any other law. 

38 
8. Violations. Any insurance company. association or 

40 self-insured employer subject to this section that willfully 
fails to pay an assessment in accordance with this section 

42 commits a civil violation for which a forfeiture of not more than 
$500 may be adjudged for each day following the due date for 

44 which payment is not made. 

46 9. Deposit of funds: investment. All revenues derived from 
assessments levied against insurance companies. associations and 

48 self-insured employers described in this section must be reported 
and paid to the Treasurer of State and credited to the Workers' 

50 Compensation Board Administrative Fund. The Treasurer of State 
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~invest the funda in accordance with state law. All interest 
must be paid to the fund.' 

Further amend the bill by relettering the Parts to read 
consecutively. • 

8 FISCAL NOTE 

10 This amendment may increase the costs of administering the 
Workers' Compensation System. 

12 
The impact of the benefit changes proposed by this amendment 

14 can not be estimated at this time. 

16 
STATEMENT OF FACT 

18 
This amendment strikes out changes to the Maine Revised 

20 Statutes, Title 39-A in the amendment and also strikes out the 
new Title 39-A as proposed in the bill and enacts in its place 

22 the Michigan law with some changes. Specific deviations from 
current Michigan law are as follows. 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

1. The amendment does not use the structure of the Bureau 
of Workers' Compensation within the Department of Labor that 
exists in Michigan. Instead, the amendment retains the board 
structure as found in the original L.D. under Title 39-A, 
sections 151 to 153, but includes the legislative.review and 
confirmation mechanism from the floor amendment with the 
exception that the legislative committee must review within 45 
days and confirmation must occur wi thin 15 days. Accordingly, 
the board of magistrates established in this amendment in Title 
39-A, chapter 2 is under the jurisdiction of the Workers·· 1 

Compensation Board, rather than the Department of Labor, as it is 
in Michigan. The appeals board and the appellate commission are 
independent bodies, as they are under Michigan law. 

2. Under Title 39-A, section 602, as proposed in this 
amendment, an employer must secure insurance by either becoming a 
self-insurer as authorized by the Workers' Compensation Board or 
by insuring against liability with the mutual fund through the 
Maine Employers '. Mutual Insurance Company, governed by Title 
24-A, chapter 52, rather than the State Accident Fund that exists 
under Michigan law. The 3rd option of· insuring against liability 
with an insurer authorized to transact the business of workers' 
compensation insurance, which exists in Michigan law, will be 
available to Maine employers 5 years after the new workers' 
compensation law has taken effect. 
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3. The amendment inserts maximum benefit level language 
originating from the blue ribbon commission report, substantially 
the same as proposed in the bill in Title 39-A, section 211. The 
language appears in this amendment-in Title 39-A, section 316. 

4. The amendment excludes the 
logging industry compensation fund 
Michigan law. 

silicosis, dust disease 
that currently exists 

and 
in 

5. The amendment includes language concerning the 
discontinuance or reduction of benefits in Title 39-A, section 
801, subsection 7 that appears in the floor amendment. 

This amendment also changes the procedures for appointment 
of incorporators and board members of the Maine Employers' Mutual 
Insurance Company by making changes to Title 39-A, section 3703, 
subsect.ions 4 and 5 to require legislative review and 
confirmation. The review must occur within 45 days and 
confirmation must be completed within 15 days of the prior step. 

This amendment also requires the Workers' Compensation Board 
to submit legislation by March 1, 1993 to correct or amend 
internal cross-references and make the necessary technical 
changes in the Maine Revised Statutes. 

This amendment adds a Part G to the biil that includes a 
funding mechanism as it exists in the original bill in Title 
39-A, section 154 to fund the Workers' Compensation Board, the 
appeal board and the appellate commission. 

Filed by Rep. McKeen of Windham i 

Reproduced and distributed under the direction of the Clerk of the 
House 
10/1/92 (Filing No. H-1348) 
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