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L.D. 2464

(Filing No. H-1348)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
THIRD SPECIAL SESSION

HOUSE AMENDMENT "{2}' to HOUSE AMENDMENT "C" to H.
L.D. 2464, Bill, "Am Act to Reform the Workers' Compensati

and Workers' Compensation Insurance Laws"

Amend the amendment by Striking out all of pages 1 to 6 and
page 7, lines 1 to 34 and inserting in their place the following:

‘Amend the bill in Part A by inserting after section 4 the
following:

'Sec. A-5. 5§ MRSA §12004-B, sub-§§8 and 9 are enacted to read:

Workers' . Fees 39-A MRSA
Compensation Appeal Authorized §219 :
Board

9, Workersg' Salary 39-A MRSA
Compensation Appellate Authorized §222'
Commission

Further amend the bill in Part A by inserting after section
6 the following: :

'Sec. A-7. 5 MRSA §12004-L sub-§91 is enacted to read:

91. Workers' Expenses 39-A MRSA
Workers' Compensation Only ‘ §206
Compensation Qualifications ‘

Advisory
Committee
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HOUSE AMENDMENT "CZ" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

Sec. A-8. 36 MRSA §2527 is enacted to read:

A b4 laimin i nder i ection
3 ~ic -he credit allc ig ion equal
n m durin calendar rter rsuant to Title
-A ion : i rterl n otherwise
i his Par Th r rer of shall refund a
i i a n h Xpayer on_a .
within r i £ roperl
mpl rly filing as r ired by this A A _sub uent
incr r c in th unt - claimed for payments made by
he i =in m £l in the amount of

redit tak h lend rt in which the amount of
the adjustment is finalized. ‘

4. Befund, Except as otherwise Q ovi ggd in this section,
hall ref with intere a_credit
th i i b:4 f h insurer' b4
iabili n h lendar r t he insurer
withi er i £ T T mplete nnual X
i his Par

Sec. A-9. 36 MRSA §5219-I is enacted to read:
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HOUSE AMENDMENT "C:" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

2. Amount. A taxpayer claiming a credit under this section
shall claim a portion of the credit ‘allowed by this section equal

3. Additional credit. The credit under this section is in

addition to any other credits the taxpayer is eligible for under
this Part.

4 R A h redi nder thi section

that is in excess of the tax liability of the taxpaver for the
wi i r he Bureau of

Workers' mpen ion he X r within lendar days of
receipt of a properly completed annual return reguired by this

Further amend the bill in Part A by striking out all of
section 8 and inserting in its place the following:

‘Sec. A-8. 39-A MRSA is enacted to read:
TITLE ;gb —A
WORKERS® COMPENSATION ACT
CHAPTER 1
COVERAGE AND LIABILITY

§101. Short title
Thi i known n ite the "Workers'
m £ 1992,"
§102. Persons subject to Act
‘Every employer, public and private, and every employee,
Wi ifi rovi in this Act, are subject
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HOUSE AMENDMENT-"(Z}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

All private
larl

i lover All lic empl er' irrespective of

A
W r i nd n i n iecework is, wh
13 _or mo n i weeks rin he preceding 52 weeks.
i n larl mpl employvees. The
aver vee W for h_an empl is de med to be the
weeks worked in agricultural employment divided into the total

W mpl e _h n fr all agricultural

W is a i ; an
5. Agricultural employers: 5 weeks, All agricultural
m r one or more employees who ar mployved 35 or more
hour r week e emplover for 5 or more consecutive
week An m r rovi for ch emplovees in
accordan gg with rules establighed by the Workers' Compensation
Boar m n ital r e rth in section 305
for 1l personal injuries arising o f and in the course of
em g;gxmgg; suffered Qz such employe § g; otherwise covered by
A Th i £ h m nd hospital vera
v righ f r ry th n_emplovee woul
otherwise ggg ggg;ggg an agricultural employer and such right of
T n h ricultural emplover

_;ghs_gtlg.ﬂ_w_qm&g_ﬂ_ﬁm not apply to cases, other

mplover wh i n luntaril r
gotherwise subject to this Act. No person may be considered an
m i 1l empl i h rson is a spouse

i m ’ i defin in
14 ion 1 ragraph B, residing in the home or
i h ri ral empl r
i mpl rs n incl in subsection
4 xem £ ision his A
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HOUSE AMENDMENT "( ! to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

104 i
i T No h hol mestic rvant ma e
considered an employee if the person is a spouse, child or other
mem f m ’ i residin in the home and no

householder may be deemed a §tagg;ogy principal within the

week longer rin h r in 2 weeks, notwithstandin
the provisions of section- 602 or any other provision of this Act,
] 1 - 1iabilit 3 ion 106

3. Definition., "Household domestic servant" or "domestic"
i i A mean r wh en e in work or
activity relating to the operation of a2 household and its
rr i whether not th n resides in the household.
1 icen rson _or iate re estate
broker as employee
A_ W i i n 1 brokerage
in Ti 2 er 4 i n onsidered an
A if h £ h followin
ndition n_met:
1, Percentage of remuneratiom., Not less than 75% of the
remun ion h erson i ir lv rela o_the volume of
real nd n he n r of hours worked; and
2 Hri n Th rson_h a_written reemen
with the agency who employs that person which sgtates that the
i nsi n empl £ X rposes.
i 1 rs: 1 ion of coverage
A i m n wj in ion 104
r m he liabili for mpen ion and benefits
im is A n _empl h an tanc
n i i 1i Xce
m i i r m nsti
mpl iabilj withou an
mpl r' r which assumption of liabili
m_th £ iv h 1i an ntin
h i remains i r in which cas h
r han workers’
m jon rovi _for i i A Agricultural n
m i m m it in d by specific
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HOUSE AMENDMENT "(j)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

ndorsemen to work '’ _compensation oli in those cases
wher uch covera is not required.

7 ngl n ischar AL Act: pres jon: pemnalt
An m otherwise i he provisions of thi ct
wh nsistentl ischar employvees within the mlnlmum tlme

108. Exclusive remedy: exceptiong * loyee” and * loyer"

defined

1. Exclusivity: g ception. g right to the recovery of

nefi royide his Ac he employee’s exclusive
remedy against the gmglgyer for a Qgrsgnal injury or occupational
disease. The only exception to this exclusive remedy is an
intention r An i ntional rt exists  onl when an
employee is injured as a result of a deliberate act of the
employer and the employer specifically intended an injury. An
employer is deemed to have intended to injure if the employer had
actual knowledge that an injury was _certain to occur and

willf isre ed that knowledqge. The issue of whether an

act was an intentional tort is a guestion of law for the court.
Thi ion do n enlarge or reduce rights under law.

2. Expanded definitions. As used in this section and
section 7 "employee” includes he erson__ inijured that
person's personal representatives and any other person to whom a
claim_ accrues reason of the injur to r death of the
employee, and "employver" includes the employer’s Jinsurer, a
service agent to a self-insured emplover, and _the Maine
Employers' Mutual Insurance Company insofar as they furnish, or
fail to furnish, safety inspections or safety advisory services
inciden roviding workers' compensation insurance or incident

~insur mplover's liability servicing contract.

1 1 @2 ion for person inju or death: defenses

abolished

; an __action to recover damages for personal injury
n mplo in the course of that employee's

employment, g for death resultlna from personal injuries so

u in is n defen

lovee's negligence. That, the emplovee was negligent,

i e he negligence w wil 1:;
2. Other's negligence. That the injury was caused by the

negligence of a fellow employee: or

Page 6-LR3957(4)
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HOUSE AMENDMENT "CZ" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

3 A ion_of risk Tha he emplovee h assumed the

risks inherent in, incidental to, or arising out of, the

employment or arising from the failure of the employer to provide

and maintain safe premises and suitable appliances.

A. h : h un municipali and school
digtrict:; and each incorporated public board or public

n_ i hi horiz by law hol roper

and to sue or be SQgQ generally: and

B. Every person, firm and private corporation, including
any public service corporation, who has any  person in

r an ntr f hire, express or implied, oral
r written hose employvees excluded according to the
provisions of section 112, subsection 4 comprise all of the

. employees of the person, firm or corporation.

Agri UL 1 rz: definition

1. Agricultural employer. "Agricultural employer' means

one who hires a person performing services:
A farm, i nn ion with cultivating the soil or in
n i with isin r har in ny agricultural or
horticultural commodity, including the caring for and
raising, shearing, feeding, training and management of
13 k ltrv and furbearing animals and wildlife;

B. In the employ of the owner or tenant or other operator

of a farm, in connection with the operation, management,

rvation, improvemen r maintenan of the farm and its

n i in 1 i imber or clearing land

of brush and other debris left by a hurricane, if the major

T n h rvi i erformed on a farm:

n nn ion with rod ion or harvestin f maple

syrup or maple sugar or any commodity defined as _an

ri mmodi r in nnection with the raising or

m m r in n jon with the hatchin

of poultry or in c¢onnection with the operation or

maji nan £ ditch nal reservoirs or waterways used

xclusivel for lyin n rin water for farmin
purposes: or
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HOUSE AMENDMENT "(2:' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

D. In ndlin lanting ryin ackin ackagin

processing, freezing, grading, storing or delivering to

storage, to market or to a carrier for transportation to

m i r horticul commodi nl

i rvi is performed as an incident to ordinary

ration in the ca £f frui and vege les
iden r ration £ such fruits
fter i livery t rminal mark f r dlstrlbu ion for
consumption. '

2 m As u in thi ion, " m" _in de ock
dair ultr frui furbearin animal nd truck farms
plantations, ranches, nurseries, —ranges, greenhouses or other

imi r u rimarily for the raisin f agricultural
or horticultural commodities and orchards.
i12 w lovee” defined; exclusion from coverage of partuer or
s ‘ ild or paremt in loyer’s family: election
loye e_excluded: notice of election: duration

of elected exclusion; section 109 inapplicable to certain

A, A person in the service of the State, a county, a
municipality or a school district, under any appointment, or
contract of hire, express or implied, oral or written. A

n_employe ntr r_who has contracted with a
coun a municipalit a school istrict or the State
through its representatives, is not considered an employee
of the State, the county, the munigigalitz or the school
di i h ma ntra when the contractor is

hi Ac National of foreign countries

m : n ion 102(a)(1 of h Mutual
E ional nd Cultural Exchan A £ 1961 22 United
t ion 452 r n nsidere emplovees
nder is A Poli fficers, firefighters or employees
13 r fir rtmen r their enden in

munici it] f_thi : roviding like benefi ma
wali h rovision £f this A and acc like benefits
r i ' municipaliti u re not entitled.

1ik nefi from h the municipalities and this Act:
however, this wgixg; does not prohibit any such employees or

o]

their dependents from being reimbursed under section 305 for
the medical expenses or portion of medical expenses that -
not otherwise provided for by the municipality. This Act

=

Page 8-LR3957(4)



10

12

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

2464

ma

HOUSE AMENDMENT "Cl" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

n nstru as limitin hanging or repealing an

of the provisions of a charter of a municipality of this
State relating to benefits, compensation, pensions, or
retirement independent of this Act provided for employvees,

Mem lun fi

rtment of municipalit re

considered employees of the municipality and entitled to all
the benefits of this Act when personally injured in the
performance of duties as members of the volunteer fire

d

n Member £ 1 e fire rtmen £
i ivin h
W W ti injur 1
rmi nder i 3 from the municipali for the

purpose of calculating the weekly rate of compensation

provided under this Act. The benefits of this Act are

T £i wh i en in

traffic regulation and management for and by authority of a
county .or a municipality whether the officer is paid or
unpaid, in the same manner as benefits are available to
volunteer firefighters., upon the adoption by the legislative
body of the county or the municipality of a resolution to
that effect. A safety patrol officer or safety patrol force
when used in this Act is consider include all persons.
who volunteer and are registered with a school and assigned
to patrol a public thoroughfare _used by students of a

school., A volunteer civil defense worker who is a member of
"the civil defense forces as provided by law and _is

registered on the permanent roster of the civil defense
organization of the State or a political subdivision of the

State is considered to be an employee of the State or the

litical ivision on wh rmanent roster the employvee

is enrolled when engaged in the performance of duty and is
considered to be receiving the state average weekly wage at

h

im £ inijur 1 determined under section 316

from h r itical division for urposes of

calculating the weekly rate of compen ion provided under

hi A A lunteer ambulance river r attendant is

considered to he an employvee of the county or municipality
and entitled to the benefi £ thi A when personall
injur in h rforman £ i as a volunteer

r

iver ndan n i considered to bhe
r weekl wa he ime of

injury, as last determined under section 316, from the

n munici i for r £ lculating the

weekly rate of compensation provided under this Act. A
political subdivision of this State is not reguired to

rovid mpensation insuran for eac fficer of the
liti ivision with r h rotection and
mpen ion m herwise provided by law;

B, Every person in the service of another, under any
ntr £f hir Xxpr r impli including aliens;: a

Page 9-LR3957(4)
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HOUSE AMENDMENT "CZf'to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
n_re empl n a full-time _ basi b th
2 ' havin ecifi h s f empl n t a
, specified rate of pay: working members of partnerships
4 , ivi W £ ~th rshi irre i £
6
8
10
12
14
16
18
i h i i r i or _an
20 i boar r lic mmission in the State
12 law hol r nd ue or be sued
22 1 an nsorti hereof, 1 nsidered, for the
£f this A an_emplovee of the sponsor and
24 he £1 i A T onsor_ is
responsible for the provision of workers' compensation and
26 shall secure the payment of compensation by a method
i nder ion 2. If a nsor contracts with a
28 i r i i r rogram he
r r h rganization he payment
30 i meth rmi under section 602: or
32 D, Every person performing service in the course of a
in r ion or ion n_emplover a
34 ime - of the injur rovi he person in relation_ to
this service does not maintain a separate business, does not
36 nd render rvi h lic and is not an
m his A
38
2. Family exclusion. A _policy or contract of workers'
40 mpen ion i an ndorsemen m xc coverage as
to_any one or more named partners or the spouse, child or parent
42 in r’ i X rsuan hi
n A nd is n nsidered an
44
46
48
50

Page 10-LR3957(4)
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HOUSE AMENDMENT ' /' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

A mitting wri n i h 1 ion he Workers'
i m i h Worker

Th i in in £Ef until

r ivi wri i he Workers' Compensation

r
ntr n i Act; Jliabili If

__E_ngz_inblgga_zg_zng DrOVlﬁéQQ§ of this Act, in this section
r "pri r with an her person

in i ion referred he "con or." wh is not
hig A r who h not  compli wi h rovisions

nd_ wh n me__subj o_this Act or

m with th rovision ion 2 prior to the

h ing h f which ¢laim is made for the

ex ggu;;g by or under the contractor of the whole or any part of
W n h rincipal h ringipal is liable to

r m i X ion £ he work an

m i i h h ingipal would have bheen
if th r h n_immedi mploved the

' nsation i i from or proceedin re

n in inci h in th lication of this

Act, reference to the principal must be substituted for reference

issi h he work or an ar hereof
be performed under subcontract.
2 ifi i If th ringipal is liabl
n i ion rincipal i ntitle
monifi h ntr r The
ntj r law in he
rigsing from guch injury if the

Page 11-LR3957(4)
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HOUSE AMENDMENT "CZP to HOUSE AMENDMENT "C" to H.P. 1783,ﬂL,D.
2464

emplovee akes compensation from such a rincipal. The

orincipal in ¢ he rincipal ays compensation to _the

empl of such contractor, may recover the amount so paid in an
ion ain h con L.

3 Appli ion. This section lies to a principal and

r only if the contra r engages persons to work other

h W W n be nsider mpl nder section

2 ion ragraph D

4 Wi ire ntion Principals willfully acting to

glrgumzeng g e provisiong of thl§ section or section 602 by using

imi ion or other mean to encourage

persons who would otherwise bg considered employees within the

m ! i A ntr rs for the rpose of

vadi hi ion th regquirements of section 602 are

i subj h rovi ns of section 607. Nothing in this

ion m onstrued to rOhlblt an employee from becoming a

n r ject to the provisions of section 110. A principal

ma emand th th ntractor enter into a written agreement

with the principal agreeing to reimburse the principal for any

s _incur under this section due a claim filed pursuant to

this Act for compensation and -other benefits.

CHAPTER 2
-ADMINISTRATION
201. HWorkers® Compensation Board

1. Board established. Pursuant to Title 5, section 12004-G,
subsection. 35, the Workers' Compensation Board., referred to in
this section as the "bhoard," is established as an independent

o) mposed of 8 members., The members of the board must be

agggin;gd z the Governor within 30 days after a new board member

i u or_a vacanc ccurs ubject to review the joint

standing ggmmi;tge of the Legislature having jurisdiction over
and 1 ernmen matters and confirmation b the
Legislature. Notwithstanding Title 3. section 151, the
designated committee must complete its review of the appointments
of the Governor within 45 days of the Governor's written notice
intment an he f the Legislature must be taken no
later 1 after the vote of the designated committee.

Four member f th d must be representatives of management
and 4 mem bgrs must be renrggen;aglves of labor. All management
repr m appoi d from list rovided b h
Main h £ mmer nd In tr other bona fide
organization or association of emnlovers. All labor.

Page 12-LR3957(4)
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HOUSE AMENDMENT "Cz" to HOUSE AMENDMENT '"C" to H.P. 1783, L.D.
2464

representatives must be from a list provided hy the Executive

Boa f the Maine AFL-CIO or other bona fide labor organization
or association of employees representing at least 10% of the

Maine work force., Any list submitted to the Governor must have
at least 4 timeg the number of names as there are vacancies for

h r repr n h acancies.,

A_mem £ th rd is not liable in a civil action for any act

performed in good faith in the execution of duties as a board
member,

N mbher h ar m lobbvist required o__be
registered with the Secretary of State if the primary purpose of
the person's m n is 0 influence h passage of
legislati

ard hold office for staggered terms of 4 vears,

M

except for the initial members of the board. The terms of one
member representing management and one member representing labor
expire February 1st of each year. A member may not serve for
more than 2 full terms.

shall initiall designa one member representing
managemen n ne member representing labor for terms expirin

February 1, 1994: one member representing management _and one

member representing labor for terms expiring February 1, 1995;

one member representing management and one member representing
labor for terms expiring February 1, 1996: and one member
representing management and one member representing labor for
terms expiring February 1, 1997.

2. _Removal. Board members hold office for the terms

provided, unless removed, and until their successors are

a i an alified They must be sworn and may be removed

by the Governor for inefficiency, willful neglect of duty or

mal n in offi u nly with the review and concurrence
of the Joint standing commithee of the Legislature having

uri r udici matter upon hearin in executive

session or by impeachment. Before removing a board membher, the

Governor sh notify the President of the Senate and the Speaker
H f Repr ntatives of the removal an he reasons

for the removal.

v i If a wvacanc occurs durin a _term of a

member, the Governor shall int a replacement £ill the

nexpire £ th rm, The replacement must bhe from the

group represented by the member being replaced. In case the

£fi £f chair b m acan he bhoard member who has served

for n t period of time shall act as chair until the
vernor mak n ointmen £ill the vacancy.

Page 13-LR3957(4)
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HOUSE AMENDMENT '(:1" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

4, Chair., The board shall annually elect orne of its members
to serve as chair for a one-year term exgifing February 1st each
year. The term as chair of the first member elected to that
position expires February 1, 1994, The chair must alternate

n men nd 1 r_member The chair may vote on all
m fore th ard

5 [P i

5. VYoting regquirememnts. The board may take action only by
majority vote of its membership. Decisions regarding _ the
employment of an executive director and the appointment and

i in ! r i irmat] £f a
1 2 boar member representin managemen and at least 2
T m esenting labor.

6. ary: expenses. A rd member is entitled to a per
diem of $1 er day. Member f the board receive their actual,
necessar h expen while on official bu iness of the board.

" Leave of absence. An employer may not terminate the
employment of an employee who is appointed as a member of the
board because of the exercise by the employee of duties required
as a board member. The member is entitled to a leave of absence

_from employment for the period of time reguired to perform  the

duties of a board member. During the leave of absence, the
member may no e subijected to loss of time, vacation time, or

benefits of employment, excluding salary.

8. Head ers: regional offices. The board must have its

central office in the Augqusta area and such district offices as
it may choose to establish. The hoard may hold sessions at any

place within the State.

e eal. Th rd must hav seal bearin the words
"Workers' Compensation Board of Maine."

202 Aunthori of Workers'®' Compensation Board: administration

1. neral re nsibill The Workers' mpensation Board

has general supervision over the administration of this Act and
responsibility for the efficient and effective management of the

Workers' mpen ion Board and i employees.

2, Rules. Subject to any applicable requirements of the

Mai Admini i Procedur A the Workers' Compensation
Boar hall rule rescribe forms and make suitable orders
of procedure to ensure the speedy, efficient, just and
inexpensive disposition of all proceedings and to accomplish the
purposes of this Act.

1 n of executiv director. The Workers'

Compensation Board shall employ the Executive Director of the

Page 14-LR3957(4)
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HOUSE AMENDMENT "éj/"to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

Workers' Comgén§§§ign Board who shall conduct the day-to-day

operations of the Workers' Compensation Board in accordance with

policies establigshed by the Workers' Compensation Board and
otherwise implement the Workers' Compensation Board policy.
Except as otherwise provided. the FExecutive Director of the
Workers' mpensation Board hall, -at he direction of the
Workers' mpen ion Board hir ersonnel necessar to
gdm;g;sgg; this Act, subiject to ; e Civil Serv1ce Law The

Dir r f h Worker mpensation Board an

un g;gsg;ﬁ;gd em plgggg serving at the pleasure of the Workers'

I m h i as_ma be signed b he Workers
mpen ion Boar n assistant necessarv. The eneral

counsel is an unclassified employee §ervinq at the pleasure of
the Workers' Compensation Board.

- 1 nt. of and contracts with workers' compensation
magistrates and mediators. The Workers' Compensation Board shall

obtain the services of ©persons gqualified by background and
training to serve as workers' compensation magistrates, who are
authorized to take action and enter orders consistent with this

Act in all cases assigned to them by the Workers' Compensation

Boar n medi rs. In h exercise £ its iscretion the
Workers' Compensation Board may obtain the services of workers'
mpensation magistr an mediators b either of the 2

following methods:

A, The Workers' Compensation Board may contract for the
- services of workers' compensation magistrates and mediators,

in which case th m e paid reasonabl er diem fees for
their services plus reimbursement of their actual, necessary
nd r nabl X incurred in the rformance of their
i nsi nt with licies established by the Workers'
mpen ion Board; or '
B. The Workers' ompensation Board may employ workers'
m ion magistrate an mediator to serve at the

pleasure of the Workers' Compensation Board and who are not
subject to the Civil Service Law, They are entitled to

r iv reim ursemen £ theil tual necessar and
nabl xpen: incurr in he erformance of their
nsi nt _with lici s lished by the Workers'

mpen ion Board.

Hirin f personnel. The Workers' Compensation Board

i he irectors of h division of he Workers'
mpen jon B wh er .at the pleasure of the Workers'

‘'Page 15~LR3957(4)
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HOUSE AMENDMENT a to HOUSE AMENDMENT "C" to H,P, 1783, L.D.
2464

mpen ion Boar nd who are n ubj h ivil Service

mpen ion Board may a if ran r nations for the

use of the Workers' Compensation Board as provided by rules

Work ' mpensation B

h ' n ive and forceful role in the administration of

n m_operates efficiently and with
maximum benefit to both employers and employees. It shall

m 1 B (s} hall cons ggr n recommend to the

Legi h in this Act Recommended changes must be
forwar he Legislature on or fore December 1st of each
ven-n e ar. J

r gxggggz gg ittees, Thg Wbrkggg Compensation Board

m mmittees d rmine necessar t
i Work mpen ion B rd i mat hat arise
gggg__sg;g Act, Adv1§orv commlttgg mgmgg § are not entitled to

g_&wmeg__a_s__dgj;gm;_gg__by__g_g Workers' C omngﬁgg_l_g_n__B.o_a.r_d.,

B h Workers' mpen i Board shall
its i i f the Executive

iti ions r ir f or permi the
Work ! i r r Act, the Workers'
hall rform th action require ~thi
n icien inistration of claim

Page 16-LR3957(4)
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HOUSE AMENDMENT '(2" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

1. Monitor payments. The Workers' Compensation Board shall

W ! mpen i Boar
h ish hlesh er program rovide information
and assistance to participants in the workers' compensation
. lesh m herwi ommuni
Wi insuran ier nd health are
i ! r n informally r lv i es.
3. Construction. In_ interpreting this Act, the Workers'
Com gg sation gg d §h§ll construe it so as to ensure _the
n ion injured emplovee a a
bs nabl mployers. All workers' compengation cases
m deci n ir meri and rule of 1liberal
n i n 1 Accordingl his A is n to be
i in favor of the em nor are the right
nd_i he empl r r ver tho f the
employee.
4 ion Th Workers’' mpensation Board shall
mpl r or insur rovi it with an
4in ion i nabl rmin n ssar monitor cases
n imi reinjur an stinjur wa
ments.

5. Abuse 1nvg§f1uaf1nn unit, The Workers' Compensation

r n 1n r _an u investigation
unit.,

A, The Workers' Compensation Board shall, subject to the
ivi i Law int at 1 2 us investigators
wh u be ifi rien an rainin o perform

their duti
i hall he irection £ h Workers'
mpen i Boar inv i all complaints or
allegations of fraud, illegal or improper conduct or
i i i r 1 he Workers' Compen ion
B i work ! m i insuran benefits
i in h mpl mpl es or
in T b rr ndence n r r f

n_ i nn ion with 1 r llege fraud
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HOUSE AMENDMENT “(Zf to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ) : .

Workers' mpen ion Boar etermines tha

r em fr r_vio ion of this Ac r _rules

W rs’ mpen ion Board m h curred, the

W ' m i B a h g in writin 1l

i T i ncerning i he A rn eneral or the

Attorney General's delegate for appropriate action,

including a civil action for recovery of funds and criminal
i ‘the A rn ral

7. Investigatiom. The Workers' Compensation Board may.
wh h in i r when he
inistrati hi A man in rson to make a

in n udi rsuan section 9 and report
W 1 he Workers' mpensation Board.

h rican jecal Association, i

the temporary schedule and must be used for the purposes of this

subsection,

Page 18-LR3957(4)
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HOUSE AMENDMENT "CZ" to HOUSE AMENDMENT "C" .to H.P. 1783, L.D.
2464

204 Pogsition of rkers® c n ion commissioner abolished:
hearings

Workers' mpen ion Board of Magistrates
wi w hi te and
1 1 iati for ur £ establishin
in r n ntinuing l e ion r in workers'
m i W rs' mpen ion magqgi condition
£ d m n m ire end these
A i r th iti workers' mpensation
magj m _ i nd these course

ifi ion i mEni Th vernor shall

m in r rm £ 4 r
£ mem ir in 2. m e a inted
m i for rms of 3 vyears
£ 4 rs., Qf the 2 members
- - r n - r rm ; pal mem r
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HQOUSE AMENDMENT "C:j' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

1 r interest n memger

representing

zaminati Th Workers' Compensation
a wrltten

Advi.sorv Comm1ttgg §h§ll ggy elop
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HOUSE AMENDMENT "Cl" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

Advi i h Workers' mpensation

h i he 2 m 1ifi lican to the
W ! mpen ion The Workers' mpensation Board

shall hire recommended applicants pursuant to section 202,

2 Work ‘ i mmissi :_appoi nt ;
qualifications
Except for work ! mpen ion mmissioners who
i i ior h £ i f_this A were actin
workers' com ion i io r inted th
i hal heir enti im h uti f their
££fi n i r in r prof ional activit
n r w_1i ; r ice in the urts
of this State. Any workers' compensation commissioner serving on
i is A hall in erve until the
ish rsuan ion 4
2 in form f workers' co nsation
magi : fr : criteriaz reporf: r nse
1. __Evaluatjon. The Workers' Compensation Qualifications
i i rforman £ ach
work ! mpen i magistr n ver 2 ears.
The evaluation must be based upon at least the following criteria:
r n th
£ h workers' compensation
3 ) r rg:
B ivi i i r n im lin for
T . F X :
M n ing hearings;
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HOUSE AMENDMENT "(z;ﬂ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

D. Know f rule f eviden as___demonstrate b
i s hearin n b he workers'
mpen i magis te:
E Enow f the law; and

F Eviden emonstrabhl i in articular

A m n;:
ion:
l: or
D itional traini T u i
3. Workers® Compensation Board response, The Workers'
Compengation Board shall respond in writing to the Workers'
Compen i ifi ion Advisor mm3i regardin th
i ken in res he r r f the committee.

. hi e & " 1" i tablished n

n

autonomous entity under the Workers' Compensation Board. The

Workers' Compensation Board of Magistrates consists of 30 members
i h rnor jec review he appropriate

f the Legisl re _and confirmation by

Page 22-LR3957(4)
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HOUSE AMENDMENT *( ) to HOUSE AMENDMENT “C" to H.P. 1783, L.D.
2464 )

h T 1 r than the effectiv te of this section and
shall designa ne of the a intees as the member that will he -
hai A m n int h ard who has not

n_r h Workers' mpensation ualifi ion
Advisor mmi e. _All member £ rd must be members in

in ar

z ies: e member £ the board are

m 4 : h £ members fir
i shall e for 3 years
and 10 shall serve for 4 vears, A member who ha for 12
years gz gg; be reappointed to a new term. A vggg cy gagsed by
he expir n of rm_mu illed in th manner as the
igi i may not serve beyvond the
xpirati he member' rm_unl he Workers' Compensation
alifi ion Advisor Committee fails submit a
recommendation to the Governmor before the expiration of the

term. A member may bhe reappointed. A member appointed to fill a

vacancy created other than by expiration of a term must be
appointed for the balance of the unexpired term. A member of the

board may be rgmgvgd by the Governor for good cause, which must
b xplain writin the workers' compensation magistrate.
for rem 1 in ut is n limited to, lack of

roductivit: r her neql of duti
3. Chair; member respomnsibilities, The Governor may
design gg g member of the bhoard as the chair upon a vacancy
o in in th i 1on Th hair of th ard has general

supervisory control and in charge of the employees of the
board and the g§§ignmgnt and scheduling of the work of the

r Th hair may al lish productivity standards that
are to be adhered to by employees of the bgard, the board and

individual magistrates. Each member of the board shall devote
full time to the functions of the board. Each member of the

board shall personally perform the duties of the office during

; e hours generally worked by officers and employvees of the

i rtm of the S
4 ir se a vernor' leasure. The chair of the
boar ry ir at the pleasure of the Governor.

ion Each member of the board is entitled to

regeive an annual salary and necessar ravelin expenses

incurr in_ th rforman £ fficial i ubije to the
iz ion f th

f Th ard ma mpl h staff it considers

nec r e le rform i duties under this Act, which

m inclu 1 1 i n for th ur e of legal research

an herwi istin h ard and individual members of th
board. '
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HOUSE AMENDMENT éfL to HOUSE AMENDMENT "C" to H. P. 1783, L.D.
2464

body w1§h the powers ‘and duties as provided for under thlS Act.

ard m t_rules n administrative hearin rogedures
for r n thig A S '
8. Assigoment of magistrates. The chair of the board may
n re 1 workers' compen ion magistrates t hear
e 1 ions in thi te
9. Office space. The Workers' mpensation Board shall
rovi i £ffi ce for th rd and the emplovees of

Th D rtm of Administrati an Financial Services
hal rovi suitable ' e for the Workers' Compensation Board
in places in the State as, in the discretion of the director, are
necessary. The principal office of the Workers' Compensation
Board must be in Augusta.,

212 Bl forms: printing: cost

v The Workers' Compensation Board shall print and furnish free
of charge to any employer or employee such blank forms as the
Workers' Compensation Board determines requisite to facilitate or
promote the efficient administration of this Act.

213. Application for mediation or hearing: forwarding co to
employer and carrier; carrier to file written response;
return of incomplete application or written response;
medical records: proof of compliance; contents of
application or written response:; notice of intention to

wi : wi noncompliance

1 o loyers; ddition information r ired.

A T the ffectiv date of thisg section, the Workers'
mpen ion B upon r ivin complete lication for
mediati r heari from iman 1l forward a co of the
i ion th mployer an arrier. Within 30 da of
eivin mple lication for mediation or hearing from
the Workers' Compensation Board, the carrier shall file a written
r n h i ion with the Workers' Compensation Board
n form provided he Workers' Compensation Board. An
application for mediation or hearing or any written response that
is d rmin he Workers' mpensation Board to be incomplete

must__ bhe returned with an explanation of the additional
1nfgrm§;;gn needed. -
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HOUSE AMENDMENT "Cl"_to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

2 i re ds. At th im f filing an lication
for hearing or mediation, the claimant shall also provide the
carri with any medical records relevan the claim that are
in the claiman ossession. At th ime of filing the written
_§§EQQ&1L_L41_Q§L,41__§ha1l also nrov1dg the claimant with any
medical r r £ h rrier emplover concernin the
employee that are relevan g to the glglm and in ex1stence at the

im £ili The rti shall submi roof of 'compliance
with i i with the Workers' mpen ion Board.

A i jon Th 13 ion for mediation or hearin
must he as prescribed by the Workers' Compensation Board and
contain fag;ngl information regarding the nature of the injury,

mp 1 rren m he employer he name

n ny 4 rs h itals her health care

pL Qz iders who treated the employee w1th reaard to the personal

injur h name an ddr f the emplover, the dates on which
th mplovee w nabl work because of th ersonal injur

whether the emplovee had any other employment at the time of, or
subsequent to, the date of the personal injury and the names and

addresses of the employers, and any other information required by
the Workers' Compensation Board. .

4 Wri n_r ons The written re n f the carrier
must be as prescribed bv the Workers' Compensation Board and
s if n 1 aroun orting i osition, anvy factual

matters that are disputed, whether there was a_ medical

examination of the claimant and who performed it, and any other

information '‘requir b he Workers' Compensation Board.

5. Notice of witnesses. The claimant shall notify the
carrier of the intention to call witnesses who are currently
employved by the employer.

6. Willful noncompliance. The willful failure of a party

to comply with this section prohihits that party from proceeding
under this Act.

214 Mediation of claim; circumstances; scheduling mediation

" conference:; duties of Workers' Compensation Board prior to
mediation ggnfgrengg, recommendations by mediator:

i i r hearing: pretrial conference:; willful

non yliance
1 ifi ircum ces. A c¢laim, except a claim
ncernin ' ition - s r 4 he n of
mpen ion or involvin arrier terminatin he payment of
nefi h been voluntaril id, mus medi d by the
rti ur n thi ction under any of the following
ir n :
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HOUSE AMENDMENT '(:}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 '

A.  The cl im concern definite peri f time and the
mplovee has.r lrn » work:
B Th im is for medical nefits onlv:
nt 1s n r n b n rney: or
D, The Workers'. Compensation Board determines that the
i 1 mediati )

2. Other claims, All. other claims must be mediated
pursuant to this section by the parties unless a party refuses in

writin mediate th laim

3. Conference scheduling., The Workers' Compensation Board,
upon proper mnotice to all parties, shall schedule a mediation

conference for a claim that is to be mediated.

4 P iation o re mmediatel efore the
mediation conference is held, the Workers' Compensation Board
shall review the carrier’'s response with the employvee. The
Workers' Compensation Board shall also: provide to the employee a
clear and concise explanation of the employee's rights and
responsibilities under this Act including a reasonable estimate
of the maximum amount of benefits to which the employee would be
enti if the claim is approved an he amounts that could be

‘de ted for tornev's fees and costs.

5. Recommendations by mediator. If a mediation conference
has bheen held and the c¢laim has not been resolved, the mediator

shall recommend one of the following:

A, If the amount of the claim is for $2.000 or less, that
the claim be heard in small claims division of the Workers'

Compensation Board: or

B If th un f the claim is for more than $2,000, that
h im hear hearing hel ursuan o _section 817.

6. Application for hearing. If a mediation conference
r in laim b n_held an rty files an lication

for a hearing under section 817, a pretrial conference may not be
held unless specifically requested in writing by a party within
60 days of th m ion of the mediation conference.

1l11ful nonc lian __The willful failure of a party

to comply with this section prohibits that party from proceeding
nder is Ac

21 istics: iling: ual repor
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HOUSE AMENDMENT "( ~ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

The Executive Director of the Workers' Compensation Board

shall ause such ' sta i” ic inciden to the functions of the

Workers' mpensation . Board -t mpiled may be in the
director's discretion advisable.. On or before April 1lst of each
ea he Ex ive Dir or of the Workers' Compen ion Board
hall make and £il repor verin ear rior to the
r in ry 1
i i : ex ion

1. Confidential records. Except as otherwise provided in

this section, the following records are confidential and exempt

laws Titl 1

A R r ubmitted b an employer to the Workers'
Compensation Board _in support of its application for
1f—in atus;

B. Information concerning the injury of and benefits paid
to an individual worker. This includesg, but is not limited
to, all forms, records and reports filed with or maintained
by the Workers' Compensation Bgard or the Maine Employers’

Mutual TInsurance Company concerning the injury of or
benefits paid to a worker; and

cC. Fin ial information submi d to the Maine Emplovers'
Mutual Insuran mpany by an applicant for insurance or a

policyholder pursuant to Title 24-A, chapter 52 and reports,
except audit reports, created by that company from this
information, and reimbursement or settlement. procedures,

abl manual r_schedules maintained b hat company.

2. Exceptions, The Workers' Compensation Board or the

Maine Employers' Mutual Insurance Company may release, disclose
or publish information described in subsection 1 under the

following gircumstances.

A I he f subsection 1 ragraph A or B the
Workers' Compensation Board or the Maine Employers' Mutual
Insuran Compan m isc or publish aggregate
rmation f isti r research rposes as long as

it ig disclosed or published in such a way that the
nfidentiali f information concerning individual workers

n h financial record £ individual - self-insured

employvers is protected. The Workers' Compensation Board or

the Maine Employers' Mutual Insurance Company may also

r individual records recognized academic or
h rl insti ion for r rch urpose if it  is
rovi with sufficien ssuran h the outside
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HOUSE AMENDMENTI"(Z)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 o

individu;lhfvr-»a ency will reserve the confidentiality of
i ion concerning individual workers and the financial

records of individual self-insured employers.

B. In?tﬁgjéaggiof subsection 1, paragraph B, the Workers'

. Compensation Board or the Maine Employers' Mutual Insurance
m may . rel information o n r overnmental
if the rnmen en rovid .the Workers'

m iQ r r th ine Empl rs' Mu 1l Insurance
ompany with fficient assuran h it will preserve the
nfidentiali h i rmati Th her agen ma
use this information to determine the eligibility of an
indivi r nefits rovided r regulated b that
en The Workers' mpensation Board the Maine
Employers' Mutual Insurance Company or another agency may
‘di he in mation if i determine that  the

individual is receiving benefits to which the individual is
not entitled as the result of receiving more than one
benefit at the same time.

cC. Except as otherwise provided, information disclosed in
accordance with paragraph A or B continues to be exempt from
disclosure under the freedom of access laws, Title 1,
hapter 1 hapter T. ’

D. In the case of subsection 1, paragraph B, the Workers'
Compensation Board or the Maine Employers' Mutual Insurance
Company m rel individual records to a nonprofit health
care corporation, for the sole purpose of .determining
financial liability for the payment of benefits provided by
the corporation. Any informatign provided to the nonprofit
health care corporation, is confidential. In a dispute over
who assumes liability for the payment of benefits for a
particular claim, the nonprofit health care corporation
shall initiate payment of benefits pending resolution of the
dispute, :

3. Conte The confidentiali rovided for in
subsection 1 does not apply to records maintained by the Workers'
Compen ion Board tha re ar £ r irectl relate t a
contested case. For the purposes of this subsection, a matter is

idered a ntested case when it 3 he subject of request
for a formal hearing before the Executive Director of the
Workers' Compensation Board or an application filed in accordance
with section 817,

4 Ac s 'r rd suvbiject. An mployee is entitled to

inspect and obtai a__copy of any record maintained by the

Workers' Compensation Board or the Maine Emplovers' Mutual
Insurance Company concerning that employee. Any employer is
entitled to inspect and obtain a copy of any record maintained by
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HOUSE AMENDMENT "(_* to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

he Workers' mpen ion Board or the Main Emplovers' Mutual
Insuran mpan ncerning itself.
5.  Self-insured,. insolvent or  bankrupt.  The
nfidentiali i r in i aragraph A es
n h r f a lf-insured emplover that becom
unable enefits under this Ac ue to insolvenc or
n_of bank
n r Thi ion d n limit the wer
£ W en r T relevant a matter
ndin r '

A h iscretion of the Executive Director of the Workers'

Compensation Board, the Workers' Compensation Board may destroy
any record, file or paper pertaining to workers’ compensation 20
years after the date of injury to which the record, file or paper

refers.

§218. Conducting business at public meeting: notice of meeting;

 availability of writings to public
1. Public meeting: mnotice. The business that the board of

trustees under chapter 5 may perform must be conducted at a

public meeting of the bhoard of trustees held in compliance with
applicable law. Public notice of the time, date and place of the
meeting must be given in the manner required by law.

2. Availability of writings. A writing prepared, owned,

u ossession of or retained by the Workers'
Compensation Board, the Workers' Compensation Board of
Magigtrates or the board of trustees under chapter 5 in the
-performance of an official function must be made available to the
ublic in mpliance with the freedom of access laws, Title 1
h r ch r I.
21 Workers"' n ion Appeal Board; creation; appointment

and qualifications of permanent members: restriction:
vacancy: designation of chair: list of qualified adjunct

rs; r ir nts: adjun ers as loyer
representative or employee representative: employment of
ief inistrative officer; powers and dutie f chair:
ruleg: assi nt of nding case o _panel; review;
i ifi ion of junct member; decisions; fee:
rem f cases; review and decision by appellate

commission

1, Board e lished The Workers' Compensation Appeal
Board i reated, referred to in this Act as the "appeal board,"
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HOUSE AMENDMENT "G" to HQOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 .

r ny m r nding on e ffective d of this
ion efor former Workers' mpensation Appella
Divigi 1 T consi rmanen member
representing the general public, appointed by the Governor
y x revie . -he iate joint standin v i of

3. Member requirements. The chair shall select additional

rson he 13 ifie un members who meet one or
mor £ following r irements. A qualified member must be:

A A rn licen i in i t

B, A mer or retil workers' mpen ion magistrate, or

mmissioner:

r i workers' mpen ion administrative

law judge.

4 ¥ _Or. loyee representatives Upon application
for 1ifi i s _an junct mem f the appeal board, an

individual must indicate a designation as an emplover

representative or an employee representative. Any guestions
concerning the gualifications of adjunct members or whether the

ignation ken n junc member 1 ropriate must be

imi ily review In ition her duties f
the chair prescribed in this section, the chair shall
preliminarily review matters before the appeal bhoard to determine
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HOUSE AMENDMENT " to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

rs._m b i £ rbitration or in some

m ign
nfli i igni n he
chair shall pass over an adjunct member if there is any
indi ion £ ' ial nfli £f intere Upon bein
i ach memher of a panel shall immediately review
min i r i ntial nflic £
interest anﬁ if ong_'_s discovered, the member shall notify the
chair i 1 The chair shall disgualify an adjunct member
if th mher can not impartially hear a case, including a case
in wgigg the member:
A inter rtvse
B, Is personally biased or prejudiced for or against a
party or attorney:
c. Has been ggngglggd or employed as_an attorney in the
m r in ntroversy: or
D W r £ r rn for a part r a
membher £ law__firm representin art within the
r ing 2 T ’
_.ﬁ.__ﬁ__.&_i_ﬁ_l_lﬂ__ﬁﬁ___l‘&_ﬁ&___s___d_ﬂm_gd or a member is
i h h hall immediatel re ign h case.
ign 2-member n jun members in
ir with one member of the panel having primary
ibili ] members m: onsu
wi wi ign hem
i ision Th ision reach he igned
member i final ision of th al ard. If
r n n h ision h hair of th
r h i ner ubli ermanent
mem h r an memher review th
m h r nel mem hall choos ween the 2 decisions
n membher Th ision of the 3rd panel
mem i ision If nel member
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HOUSE AMENDMENT "( » to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

has: decided the case for which the member has rimar

r ibilj he 2n anel member ha additional da o)
i i . If is not deci within th

3 itional s e ir of the appeal board shall assign
man membhers as the 2n n member review

n i h If he new nel can n reach a decision on

Adij r fe When th eal rd h issue
a final decision in both cases of a pair of cases assigned to a
panel of adjunct members, each member of the panel is entitled to
iy i £ o 1 The chair of thg ggegl bogrd may

cases if, ;ﬁggr wrlttgn aggllggtlgn by panel members,

ir fin h ne r _both £f_ th ases in the air were
unusual and required an exceptional amount of time and effort by
members.

11 R e _Thi ction and gections 22 221 819 and
824 are repealed as of 5 years after the effective date of this

A r _when he vernor advises "th Secretar of State

writing that there are nd more cases to be decided by the appeal
which r occurs first

12. Remand to appellate commission. If any cases are to be

reman h 1 ard cour fter 5 years after the
effective date of this Act, those cases must be remanded to and

i Workers' mpensation Appella Commission
e ish under s ion 222.

13. Pending cases; decisions by appellate commission. If

n as remai _be decided he eal board on the date
that this section ‘is repealed as provided for in subsection 11,
mu reviewed and decided the Workers'

mpen ion A lla mmisgsion.
4. Aggl;gghlg law. Any gzlgw of cases by the Workers'
mpen n A mmissi rsuant to s ection 12 or 13
m rdin he law i 1 reviews conducted b

1. Independent body, The Workers' Compensation Appeal
B i i nden with wer _an hori o _hear an
i 1 1 from th orders f the workers' mpensation
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HOUSE AMENDMENT "(2)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

igner n i r X herwise provided in thi
Act.,
2 i The Workers' mpensation Appeal
B he i ndent righ niz nd man he al
’ W : i r h ion assignmen
h 1 ? m ees: an
h 1 rd’ £ffi

n Each mem £ h Workers'

m i A Board i nti i n_annual salar
] th Leqi T necessa ravelin
man £ icid ies subj
1iz v lations of th .
2 £fi a Th Departmen f Administrative and
Fin ial rvi hall rovi i 1 ££i for the
W ! mpen ion A Boar in th iscretion of the

chair, is necessary. A full-time member of the appeal hoard shall
personally perform the duties of the office during the hours

worked b fficer and employees of the executive
men h
3. Case ggg;grgnggg, Ig an attempt to expedite the review
m ndi for h rkers' mpen ion Appeal Board
2gL§gggL_ga§g_sg_§g£g4mai_§hgg¢i_hg utilized by the appeal board
facili i i £f the f nd an exchange of views.

222 Wi rs' n ion A 11 Commission: establl hment

S22 vacancy: rea in nt: removal for

i H i ion of ir: wer d duties of
chair: duties of members: term of chair; salary and
£ rse 1 nt. of aff: r_an

IER H n nistrative

i nt s in nt: ifications. The

Work ! mpen ion A 11 mmission, referred to in this
i " ission," i ish n__autonomou

nt. i mmission nsi £f 7 m r ointed the
n i review ‘ ropri joint standin
Legisgl n nfirmation h nate, The

i £ in as_chair. A

in h ission who h n been
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HOUSE AMENDMENT " to HOUSE AMENDMENT "C" to H.P. 1783, L. D.
2464

. recommended b he Workers' Compensation Qualifications Advisor
Committee under section 206. The Workers' Compensation
i A r mmi hall r mmen a number of
ndi : 1l to at 1 1 1/2 imes. but not more than 3
n o) osition vailabl All member of the

mmission mu be members in good standing of the state bar.

Termss reappoin n removal for good cause.

The mem h§;§ of the commission ar ppg ggd for terms of 4 vears
X memb ir ed. 2 sh rve f 2

vears, 2 shall serve for 3 years and 3 shgll serve for 4 years. A
member who h d for 12 vears may not be reappointed t
new term. A vacancy caused by the expiration of a term must be
111 in th mann a h riginal intment. A member
may_n nd_ th xpiration he member’ term unless
he Work ' Com ion Qualifi ions Advisory Committee fails
to submit a recommendation to the Governor before the expiration
of the term. A member may be reappointed. A member appointed to
£fill a vacancy crea her than by expiration of a term must be

appointed for the balance of the unexpired term. A member of the

- commigsion may be removed by the Governor for good cause, which

must be explained in writing. Good cause for removal includes,
but is not limited to, lack of productivity or other neglect of
duties. ’

Chair: duties of members. The Governor may designate a
m er_of the mmission as the chair on_a vacan ccurring in
ha osition..  The _chair f th commission has - general
supervisory control and is in charge of the employees of the
commission and the assigoment and scheduling of the work of the

commigsion. The chair may also establish productivity standards
h re t e adhere to by employees of the commission, the

commission, individual members of the commission and panels of

he commission. Fach member of the commission shall devote full
time to the functions of the commission. Each member shall
personally perform the duties of the office during the hours
generally worked by officers and employees of the executive
departments of the State,

4, Chair term. The chair of the commission shall serve as
hair h leasure of the Governor.
311 ion Fach member £ he commission 1is
nti nnual s r h may be not less than the salar
i workers' mpen ion magistrates or workers'
compensation commissioners of the most senior classification and

to necessary traveling expenses incurred in _the performance of
official duti ject to the standardized travel regulations of

the State.
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HOUSE AMENDMENT "C::' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

6. Staff., The commission may employ thelgtaff it considers

nec T be able to perform its duties under this Ac which

may inglude legal assistants for the purpose of legal research
and otherwise assisting the commission,

7 In nden body: rul The commission is an

in nden _with the wer nd authori to review the

i Dir r Wor ! mpen jon

workers' mpen i mmissioner nd th rders and

n he workers' mpen ion magi s _a rovi for

under this A Th mmission m rule n_administrative
a 1 ro re for purposes under this Act.

8. Assignment: final decision. Except as otherwise
! i i m r h are reviewe the
commission must be tanggmly assigned to a panel of 3 members of
the commission for disposition. The chair of the commission may

reassign a matter in order to ensure timely review and decision
£ h m r. Th decision reached b a_ majorit of the

assigned 3 members of a panel is the final decision of the

commission.

9. Review by ngmigsign. Any matter thgg.is to be reviewed
by the commission that may_ establish a precedent with regard to
workers' compensation in this State as determined by the chair or
any m r th 2 or more members of the commission regquest be
reviewed by the entire commission must be reviewed and decided by
the entire commission.

10. HWritten inions;: ublication. Opinions of he

commission must be in writing. The commission shall provide for
the publication of those opinions. ‘

11. Office space. The Department of Administrative and
Financial Services shall provide suitable office space for the
commission and employees of the commission.

CHAPTER 3
COMPENSATION
1. n i for rsgnal inju r dea
resulting from personal injury arising out
of g i our £ 1o nt; time or
inj : nsation for mental
i 1liti nditions of in rocess:
r ion; inju incurr in pursuit of
ial recreati activity: "disability"
defined: d rmining entitlement to weekly wage
nefits: noti Bureau of 1 nt
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HOUSE AMENDMENT "(2)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

Security: priorities in finding employment:

notice of employee refusing offer of employment:
rmination nefits: "reasonable Jloyment"

defined: pa nt of benefits to rsons 1nc rcera ed

in nal i itution or nfin in men .

institution; discrimination prohibited: personal

i —~rel d_di es to whi ection

at time of dated injury. An gmp;oygg who receives a personal
injury érigigg out of and in_ the course of employment by an
employer who subject to this Act at the time of the injury
must _be paid ggmggnsaglon as_provided in this Act. In the case of

resultin from he ersonal injur to h emplovee
mpen i m id o) h mplo ’s _dependents as
pr gzldgd in thig Act. Time of injury or date of injury as used in
this Act in the case of a disease or in the case of an injury not
a;trlhu;gh e to a single event is the last day of work in the
gmg;ggmgnt in which the _employee was _last subjected to the
ndi hat resulted in the empl e’s disability or death.

2. Compensation for mental disabilities or conditions of
agin TOC - __Mental disabilities and conditions of the agin
process, including but not limited to heart and cardiovascular
conditions, are compensable if contributed to or aggravated or

b th mplo nt in a significant manner. Mental
digabilities are compensable when arising out of actual events of
employment, not unfounded perceptions thereof.

3. Presumption in_ course of employment. An employee going
to or from the employee's work, while on the premises where the
employee’s work is to be performed and within a reasonable time

fore and after the emplovee's working hour is presumed to be
in the course of that employee's employment. Notwithstanding this

re ion, an injury incurred in th ursuit of an activity the
major purpose of which is social or recreational is not covered
under this Act. An f action brought for such an injury is
n ' s ion 108.

4, "Disability” defined. As used in_ this chapter,

"disability”" means a limitation of an employee's wage earning

capacity in work suitable h mplovee's qualifications and
raini r ltin from a erson injur or work-related

disease. The establishment of disability does not create a
resumption of wa loss.

5, Determination entitlement. If disability is

hed pur n ubsection 4, entitlement to weekly wage

lo nefi i determined ursuan thi subsection as
fgllgws,
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HOUSE AMENDMENT '(:L" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

A n_empl r i £3 ffer of reasonabl

employment from the pr g ious employer, gngghgr emplover or

hol h mpl

m n wi h an nabl ause
i ngidere h luntari removed the
m m__the w for nd is no longer entitled
W fj r is A rin h eriod of
refusal.
r w 1y w
of the employee is less than that which the employee
i r injur h mp 1 is entitled
r i W ' i nder this A al t % of
ween h inj e’ ter-tax
W W he injur n he after-tax
W W h he injur emplovee 1 1 earn after
h inijur . n more an_the maximum weekl
rate of m ion min under ction 316.
C. If an employee is employed and the average weekly wage
of the e ee is equal to or more than the average weekl
wa mpl e receive fore the date of indjur the
m i ntitl ny w los benefit under
his Act f h ration of that employment '
D f _the employee £ havin een employe rsuant to
i ion for week mor loses the emplovee's
h n faul £ he mplovee he employee is
ntitl receive compensation under this Ac ursuant
h win
X ion £ empl n nefit
ligibili £ n_empl workers' compensation

magistrate or workers' compensation commissioner, as
applicable, determines for any gmnlovee covered under
this paragraph that the employments since the time of
injury _ have not established a new wage earning
capacity, the employee is entitled to receive
ggmmm;g_._b_a_e_d._g__t_g_,_g_p;gy_g s _wage at the
Qr g nal date of injury. There is a nrggumptlon of wage

in i h for mpl t lin
w mor
m m i i 1 a ermined
h mpl i till
mpl i ntitl wage __loss
nefi n_th ifferen etween the normal and
m W i h persons performing the
r imi m n rmin a h im
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HOUSE AMENDMENT "Cl" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

of termination of the employment of thg employee, and
the wages paid at the time of the injury.

I th emplovee becomes reemploved _and _ the

employee is still disabled, the employee is entitled to
receive wage loss benefits as provided in paragraph B.
E mpl fter having been empl d pursuant to
hi ion r 1 han 100 weeks., loses the
employee's job for whatever reason, the employee is entitled
to r i mpensation ba n the emplovee's wage at the
rigin d f inijury.
6. Noti Bureau of 1 ent Security. A carrier
he Bur Emplovmen ecuri f the name of any
injured employee who  is unemployed and to whom the carrier is

paying benefits under this Act.

7. Bureau priority. The Bureau of Employment Security
shall give priority to finding employment for those persons whose

name re lied t the Bureau of Emplovment Securit under
s ection 6.

8. Wotice of refusal of employment; termination of
benefits. The Bureau of Employment Security shall notify the

Workers' Compensation Board in writing of the name of any
emplovee who refu .an bona _fide ffer of reasonable
employment. Upon notification to the Workers' Compensation_ Board,
h Workers' mpen ion Boar shall notif the carrier who
shall terminate the benefits of the employee pursuant to
subsection 5, paragraph A. ‘

9. “Reasonable employment"” defined. "Reasonable
employment,.” as used in this section, means work that is within
the employee’s capacity to perform that poses no clear and
proximate threat to that employee’s health and safety and that is
within a reasonable distance from_ that employvee’s residence. The
employee’s capacity to perform may not be limited to jobs in work
suitable to the emplovee's gualifications and training.

10. Persons in penal or mental Iinstitutions. Weekly
benefits are not payable during the period of confinement to a
person who is incarcerated in a penal institution for violation

of the criminal laws of this State or who is confined in a mental
institution pending trial for a violation of the criminal laws of
hi if he violati r_re n for the confinement
occurred while at work and is directly related to the claim.
11. Discrimination prohibited. A person may not discharge
n__emplo r in any manner discriminate against an empl e
b e th mpl ile mplaint or instituted or caused
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HOUSE AMENDMENT "Cl" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

insti ul T in nder his A r because of the

work— iseage rrin n_or after the effective
date of this Act,
Wi i 1

No_compensation may be paid under this Act for any injury

h m from rning full wage
r i ne week if incapacity extends
ri £ week mpen ion i n the 8th da
he inijur If 4 i ntinu for 2 weeks or longer
m h injur mpen ion must bhe
rom: £ the-injury. R

initi A in i A "after-tax average
w W " n W W £in in section 323
week n h W have been paid

under the federal Insurance Contributions Act, 26 United States
Code, Sections 3101 to 3126, state income tax and federal income

n i in h number of
m ’ nden 1 h emplovee
wi jtemiz i h nuar 1s the

applicable federal and state laws in effect on the preceding July

r-tax week wage,

2. Tables. Each December lst., the Executive Director of

W ! Boar hal h les of he

wi n h 1 re
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HQUSE AMENDMENT "(z;' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

y £i nt, h i ization

s

or vigits: review of records and medical
ills: "utilization review” defined ; effec
i a’ nt: submitting £ or misleadin
i 10 )] D ime: n : improper
ilizati i i he
i H : criteri r
2 rtifi ion;: usu h care
or_service
ishi 3 : ion hysici Th
i furnish n_emplove
who r i n injur risin of and in the course
medical i h ital servi
medici her ndan T r niz the laws
of ;h;s State as 1§g§;‘ when they are needed. Attendant or
nursin re m n b red in ex £f 56 hours per week if
h o i r i h lovyee’® spouse, brother
i hil n mbination of these persons. After
1 m i ion medi car herein provided
the e g;gggg may treat with a physician of the employee's own
choice by gi y; g ;g the employer the name of the physician and
m n with h hysician. The
mpl ’ rier m ile ition objectin
to the named physician selected by the employee and setting forth
reasons for the obijection. If the employer or carrier can show
wh m h n nti treatment with the
n ici m ? i fter noti o all
i i work ! mpensation
i r ! n n_m r applicable
;Qg workers' compen §§;;gn commigssioner or workers' compensation
m r m r ha the emplovee
QAEgggs;_ug__L;gasmg_z___;th__tng___gmgd physician or pay for the
n from th he order is
mai m he injured emplovee
n i ificial 13 . eves, teeth,
gggg;gggggL__gg;__g_gpgg;g;gg and other appliances necessary to
nabl 1 an reliev from he
effects of ;bg injury. If the employer fails, neglects or refuses
so _to do, the employee must be reimbursed for the reasonable
expense paid by the employee or payment may be made in behalf of
the employee to persons to whom the unpaid expenses may be owing
f the workers' mpen ion mmissioner or workers'
compensation magistrate, as applicable, The workers' compensation
mmission wWOor ! mpen ion magistra as applicabl
m 's - h ntingent fee r aid
the employee.
H All £ an her charges for

any treatment or attendance, service, devices, apparatus or
‘I l‘ e 1) & ll 3 l"
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- HOUSE AMENDMENT z /' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
D rtm f Administrative and Financial Services pursuant to
he Maine Administrati r ure Act. The rul adopted must
ish _ maximum charges  for such treatment or
’ r r medicin nd he
n revi A health facili r health
r pai ith i usual an u mary charge
‘ im har lish under the

. ifi If a carrier
h h h facili r health care rovider has

fuin
&
el
h
.
ol
]
]

4

‘mggg any excessive charges or required unjustified treatment,

hospitalization or office visits, the health facility or health
care provider may not receive payment under thig chapter from the

r r X i £ r ifi reatmen

— IS

1i

har r coll d. The

Department of Administrative and Financial Services may review

1 ny_ health cili r _health

i rmined rrier n in_ compliance

with the schedule of charges or to be requiring unjustified
m h jtalization or offi visgi :

v ilization iew” in A ed in this section

iti i a carrier of

the appropriateness, in terms of both the level and the guality,
of health care and health services provided_an injured employee,
based on medically accepted standards. This review must be

r n m _established b he
Administrati n Financi rvice that

identifies the utilization of health care and health services
above the usual range of utilization for such services, hased on
medi n rovi for uirin
n r i il r information ncernin

r i i nsidere o have

mitting n r r her information

n nj h r health rvices rovide for
izati Lew n i ion An uch health
rovi i nsider h reed t

isj D r n £f Administrati an
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HOUSE AMENDMENT " to HOUSE AMENDMENT "C" to H.P. 1783, L.D.:
2464

Fi ervice rsuan o ! jon 7. Anv health facilit
or h h e. ider that submits false or misleading records
infor ior _carri h Department of

f n mor han $1 ' r by imprisonment for not more than one

r _services was
ropri h 114 r _health car r v1der ma

The criteria or

standards established for the wutilization review must be

lish rul a e he Department of Administrative
nd Financial ryice A carrier that mplies with the criteria

r r rmin he D r n f Administrative

Ehe th care 7ic If a ili or
heglgh car g Q;ledgr pr gg des gg lth care or a hgalth service
with i l nger in duration in
im A, is m fr han _or exten r reater number
n_th lth car r rvice ally does with the
i i r ition for which th ient is being treated
h faci r heal h rovider ma required b
i X l in in wri i r indication for

he r ns wh

suffered an igjgg‘z covered by this Act is entitled to prompt

medi ili ion i When resul £ the injur
the employee is unable to perform work for which ;he employvee has

revi ini xperienc mplovee entltled to

to useful employment, If such services are not voluntarily

X i Dir r £ h Workers'
M&M@ng Dlrgctor of the Workers'
i wn r ion of the
g_pim.__gm_er or e_ulovww

opportunity to be heard, may refer the employee to a facility,
approved by the Workers' Comnmw

r men r rainin

Page 42-LR3957(4)
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HOUSE AMENDMENT (2/ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 :

necessary and appropriate %o render the employee fit for a
remun g ative ggggggg on. Upon rgcelg; of such a report, the

E Dir he Worker mpensation Board may order
h rainin rvi - or reatmen recommended in the

rovi h X £ _th er. The Executive
Director of the Workers' Comgggggglgn Boar g may order that any

i n rehabhili ion mu receive

n ditional 2

rder f the Executive
Board, after review. If
i ' ifi rehabilitation
pursuant to a decision of the Executive Director of the Workers'
Compengation Board, the Executive Director of the Workers'
Compengation Board shall order a loss or reduction of

3

mpen
compengation in an amount determined by the Executive Director of
the Workers' Compensation Board for each week of the period of
X r ecifi mpen ion payable under section
nl 2

Di : b ing. If is arises between the
n nin lication of n £ he rovisions of
m ly for a hearing before a
workers' mpen ion commissioner r workers' compensation

magistr 13 1

7 i T T i from rsonal inju
rom th rsonal injury of an emplovee,
h r r i ject to section
326, in one of the methods provided in this section, to the
m who wer wh nden upon the
mpl ? nin r r h ime of the inijur a
W % m ’ b -tax average
week W i h maxim n minimum rates of
hi for i £ weeks from_ the
date of death, If g; the expiration of the 500-week period any
W r 1 nden n is 1 hap 21 years
of _age, g wgrkgrg compensation commigsioner or workers'
m 1i 1 m rder the employer
W m ion r m ortion
h w iall nden erson reaches
mpl 1 ndents onl artiall

h m ! rnin r rt a he time
r he weekl n ion id m e _egual to
r rtion he weekly paymen for the benefit of
W n % h n ntributed the
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HOUSE AMENDMENT Cl to HOUSE AMENDMENT "C" to H.P. 1783 L.D.
2464

mpl e rti d nden ears he annual earnings .
t_th ime of injur :

(1] Person nclusivel resume o wholly dependent for

Q_imm_wwa death. a_workers'

mpen commi er or w rker compen tlon. magistrate
i ; i for

jgﬁ&iﬁigh;g cause or bggggg ; e gggedeng had deserted the

» P . or

_&__Q;_dg___sh;;__waﬁ_l_ﬁ_mars- or over 16

a if hysi or . mentall incapacitated from
nin upon nt with whom the child is 1livin the
im h h of th aren In the event of the death of an
mplovee who h he tim £ th h a living child b
former T hi who h n desert b ch deceased
employvee under the age of 16 years, or over if physically or
m in i rom in the child is conclusivel
2 _wholl n for or on the deceased
em Elgzgg, even though ngg 11v1ng w1§h ghe deceased emplovee at
im eath an 11 es the death benefit must be
W r ivin u and all the
hil n ed employe and all her persons if
W wholl en n c ed emplovee in
h ryivi u akin he same share as a
ntion in i ction h 1l sum due a
surviving spouse and that spouse's own children must be paid
i ivin for th spouse's own use_ and
and benefi f th ! wn children. If durin
jon n ntin workers' compensation
W ' mpen ion magistr as_applicable

fin h rvivin is n roperly caring for the

r i nefi in ad of to their

he children b he former
for h nd _benefi of such
r ions of endency, in whole
rmin in ordan with the fact
im f_the inj When
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HOUSE AMENDMENT C:l to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

employee leaves a person wholly dependent upon the employer for
ﬂmw_wa to the whole death benefit
and persong partially dependent, if any, may not receive any
part of the death benefit while the person wholly dependent is
livi ng. All persons wholly dependent upon a deceased emnlovee.

. whether by conclusive presumption or as a matter of fact, re
entitled to share equally in_ the death benefit in accgrdange

wi ision i i f there is no one wholl
i ns wholly dependen T

in xten f_th ndency "and if there is more
A n he h_benefit must be

per may__no i
;Qg; gg;ggg § a mgmhg of ghg family gf thg decgg_ed employee,

by h 1 the relation
f widower widow, lineal d ndant ncestor, or brother or
sister, '
ion of pa n upon remarriage of dependent
r n nden rson reachin ertain age:
rein n £ d ndency: rson whom_ section
applicable
1. Remaxriage: attainment of certain age: reinstatement of
n n remarria f a ndent spouse receivin
m i n n the remarried
£ th mpen ion which the remarried
woul wi hav n _entitl ut in no event to
rther mpensation, if an is
h er i wholl r partially dependent on
r ' h a rovided in
section’ 3Q§, A wgrkg;g compen §§§ on commissioner or workers'
1 1 determine the
i r rtion £ mpensation ha is
W h wholl r rtial d ndent person
W mpen ion., When he expiration
~week i ny- h wholl r rtially dependent
workers' compensation
work ! mpen ion magistr as applicable
m m r ntin to  pay the weekly
m jon m ion weekl mpen ion until such a
wh iz n rson reach he age of 18. The
] n nden hil e when the
hi £ r i h of 18 yvears the
i i r hysi nor mentall in acitated from
when th hil r h the age of 16 years and
r i - ing for month f the child ceases
- i r r nden is reinstate
m ! i n i 1 h erson either
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HOUSE AMENDMENT "( ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

wh ; r rtiall ependen on the deceased employee for
support at the time of the employee’s death, as provided in the
he remarri of en use.
A icati is. ion jes. all persons wh

g;g ggg;g;gﬁ to gggg ve ggmpgngatlon or are receiving

;g ;gg gmg;gggg g Q ghelr r;ggg ;g ggz Qggth bg_gflt becomes

£ix im i £f an e n hange in

ndition xce as herwi specificall rovided in
ion 307 an 9 Th h enefi is directl

r le nd pa 1 t he dependent entitled to the
benefit or to their legal guardians or trustees. In case of the
h f a enden that endent' roportion of ' the
compen i i ble he surviving 4 ndents pro rata.

h 1l dependents mpe ion es. No person

m 1 a_d nt who i nonresident alien. No
rty in inter n roceeding by the

men f collection of any claim

for compen ion, n respe he compromise thereof by such

employee,

1 Dea ulting from injury: expen of last sickness

r 1 rom the inj h mployer shall pa or

i r xpen £ mplovee's last

sickness and the employee's burial, The cost of burial may not
A rson wh rform h servic r_incurs

uthoriz file appli ion with the

W ' m ion r A workers' mpensation

ll___AEQEEQL__QQIHflﬂn, While the incapacity for work

rsonal injury i 1 h mplover shall
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HOUSE AMENDMENT "( ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

r aid rovided in this section, to the
inj mpl week mpen ion of 80% of the emplovee’s
- r weekl W n mor than he maximum
week mpen n min under section 316.
mpen ion m i for the ration of the disabilit
h i r ion £ 1 nd rmanent isabilit
weeks from the £ injur nd
£ m n n 1 i ili mus
n wi he £ he fact m e a
that time.
2 Prigr itlement. A tally and rmanently disabled
m wh injur r uly 1, 1 1 ntitled
3 __the t] . hi . h abl o - the
m i i £ h £ ive d £ hi
subsection or compensation equal to 50% of the state average
weekly w rmined under ion 31 whichever is
T C.
i nefi If an empl who is eligible for
W 1 £i nder hi A would. hav received reater
weekl nefi nder he ri r nefit standard of 2/3 of
average weekly wages, then the gmglgzgg is entitled to such
weekl its n ra X in he maximum
r i m e’ ndenc lassifi ion under such law.
This subsection does not authorize payment to an emplovee
in n hedule of minim enefi except those
at k1 n ion
1 Entitl n Beginnin anuar 1 1982 an _employee
receiving or entitled to receive benefits equal to the maximum
h nder ction 312 or the dependent of a
deceased employee receiving or entitled to receive benefits
nder i 1 wh nefits ar n ate of personal
W 1 December 31, 1979 is
g_;l;lgg_gg_g_ﬁggg;g_gnt to weekly compensation. The supplement
n 1 by hange in the
state gxg age weekly wage, rounded to the nearest 1/10 of 1%, as
n ion 3 he lement i mputed s _a
percentage of the weekly compen sgg;g rate th g the employee or
n mpl ivin r is entitled
r i n r 1982 h h mp.1 een receivin
i roun h n t dollar. The
1 ex % mpou for h lendar ar
men i h rgen h for purposes of
h i m i m rom e r through December
1 A lement may not be paid retroactively for any
i 113 o r 1982
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HOUSE AMENDMENT "Cj}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
2 Bas ear. ol rsonal injuri - occurrin from
’ h December 31, 1 he base vear i
T injurie rin etween nuar 1 1

nd D mber 31, 197 h a r i ear in which th

5. Reduction: Second Injury Fund. An gmpioveg who is
iqi i ferential nefi rom the Second Indur
Fund must be paid the supplement pursuant to this section as
T h nt of the differential en being made to
the employee by the Second Injury Fund at the time of the

m n hi ion.

hi ion, when ‘d h riginal nefi m not exceed

im week r £ m tion i in ection
1 h £ th tment..

An employee is not

en ;;glgg gg §ggglgmgn§§ undgr this §§ct10n for a personal inijurvy

for w h 1i ity h nr em
P n h u men nder thi section must be
insurer lf-insurer on a weekly basis. The
insurer, self-insurer, the S n nj Fun and he
1f~3 d ri F r ntitl t uarterl
reimbursement for these payments from the Compensation
m F in ion 3 X n_insurer or

f£-i rer ] ither Title ion 2527 or 5219-I

-insur ' Inj Fun T h lf-insurers’

Fun m he su mental n required
i £ h r h ’ fiscal year that
rtifi her T fficient funds
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HOUSE AMENDMENT ° ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 : .

i 1 m h 1i i £ th mpen ion Supplement
F in ign f h rter, The Treasurer of
h i whether ther sufficient fundg  in the

i ; in i m h
n h mpen i nt F each rter
n £ fir d £

each quarter. )

i n An in r l1f-insurer he econd

=1 r ' i Fun mak h

. . m

1 ' inati ’ n

1. Determination., For the purposes of sections 312 to 321,
3 1 is a i ned Follow |

A, The following are conclusively presumed to be dependent
for support on _an injured employee:

{;2' The spouse of an injured emplovee living with the

employee as spouse at the time of the injury:; or
(2) A child under the age of 16 years, or an older

i men i itated from

rnin living wi aren h im f the injur

of that parent,.
B. In all other cases, gquestions of dependency must be
in i rdan with th he fact may be
at the time of the injury, except as provided in subsection
N m nsider enden nles he person
i mem £ famil f the injured employee or unless
the person bears to the injured employee the relation of
wif ineal ndent n r or brother or
r h nclusivel resum t be
nden n rson m m ndent who receives
rson' rom an injur
employee.

2 R i in Weekl nts an

m m ' h itional amoun
r n when

h r fter min
ri month r i mor han 1/2 of
hild’ m_the injur mpl if that time
r i ly nor men ly in itated from

P W i ivo: in r from_ th
: wh j or other -dependent

Page 49-LR3957(4)

HOUSE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

HOUSE AMENDMENT "( ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ‘

3. Increases in payments. An increase in payments must be.

m £ h incr e number of onclusive dependents  as .

defined in this Act who were not dependent at the time of the
injury of an employee. ' - ‘

i ion of benefits

1. Application: adjustments. This section applies. when

" either weekly or lump-sum payments are made to an employee as a

resul £ i 1i ursuan ion 312 321 r 810 with

respect to the same time period for which old-age insurance

benefit payments under the federal Social Security Act, 42
United States Code, Sections 301 to 1397f; payments under a
self-insurance plan a wage continuation plan or a disability
i i rovi he m r: or pension or
retirement payments pursuant to a plan or program established or
maintained by the emplover are also received or being received
by the employee. Except as otherwise provided in this section,
the employer's obligation to pay or to cause to be paid weekly
benefits other than specific loss benefits .under section 321,
subsections 2 and 3 must be reduced by these amounts:

A, Fifty percent of the amount of the old-age insurance

benefits received or being received under the federal Social
Security Act;:

B. _The after-tax amount of the payments received or being
received under a self-insurance plan, a-wage continuation
'plan or a disability insurance policy, provided by the same
employver from whom benefits under section 312, 321 or 810

are received, if the employee did-not contribute directly to
the plan or to the payment of premiums regarding the
disability insurance policy. If a self-insurance plan, wage
continuation plan or disability insurance policy is entitled

to repayment in the event of a workers' compensation benefit
recovery, the carrier shall satisfy the repayment from funds
the carrier received through the coordination of benefits
rovi for nder hi ection. Notwithstanding the
rovision is subsecti ttorney's fees must be paid

pursuant to section 805 to the attorney who secured the

workers' compensation recovery:

Th r rtional amoun base n he ratio of the

employer’'s contributions to the total insurance premiums for
the policy period involved, of the after-tax amount of the

payments received or being received by the employee pursuant
isabilit ingurance policy provided by the same

employer from whom benefits under section 312, 321 or 810
are received, if the employee: contributed directly to the

Page 50-LR3957(4)
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HOUSE AMENDMENT "(j}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ) ‘

aymen £ remiums _regardin the disabilit insurance
policy:
D f ~tax amount £ he ension or retirement
n r iv r being received pursuant to a plan or
r lished or maintain the same emplover from
wh i ion 312 2 re r ived, if
mpl id n ntri ir 1 h nsion or
lan" o A uen increases in
nsion or retiremen rogram do n ffe he coordination
of these benefits:

E Th roportional un ased on .the ratio of the
: ntributions i total contributions to the
r th fter-tax amoun f th ension or

retirement payments received or being received by the
emplovee pursuant to a plan or program established or
maintained by the same employer from whom benefits under
section 312, 321 or 810 are received, if the employee
contributed directly to the pension or retirement plan or

*

b am Subseguen increases in a ension or retirement
rogr do n affect the coordination of these benefits: and

F. h mp.l rs who do_ _no rovid ension plan

the proportional amount, based on the ratio of the
employer’s contributions to the total contributions made to
a_qualified profit-sharing plan under the Internal Revenue

ion 401(a or _an su ssor to that section

covering a profit-sharing plan, that provides for the

£ i nl n retirement,.. disabilit death

or other separation of employment, to the extent that
benefits are vested under the plan.

2. Payments. To satisfy any remaining obligations under’

s ion 312 21 or 81 he emplover shall or cause to he

ai to h em ee the balance due i either weekl or

lump-sum payments after the application of subsection 1.

3, HNotice: application for benefits. In the application of
subsection 1, any credit or reduction occurs pursuant to this

section.

A The Workers' Compen ion Boar hall dopt rules to

rovi for the notifi ion n _empl r or carrier to an

m e £ sibl eligibility for social security
nd of the requiremen for establishin roof of

13 ion for hos enefits. Notification must be
romptly mail h mplovee after the date on which b
r h mpl e m e entitle to social
uri benefits. A copy of the notifi ion of possible
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HOUSE AMENDMENT '(fb' to HOUSE AMENDMENT '"C" to H.P. 1783, L.D.

2464
eligibili mu £il with he Workers' ompensation
Boar the employer or carrier.
B Withi 3 ays fter recei f th notification of
i ligibili h m ee shall:
k i ion for social ri enefi
2 ! i h m r_or rrier with proof of that
; lication: a ,
Provi e _emplover or rrier with én authorit
for releagse of information for use by the employver or
ier i nec r nefi ntitlemen nd
rmation from th £ ral ial ecuri
© Admini ion Th horit for rel of

information is effective for one year.

4 Di i n failure of loyee to act. Failure

of the employee to provide the proof of application or the
authority for release of information as prescribed in subsection
3 allows the employer or carrier with the approval of the
W ! m tion d di ntin he compensation

nefi a le t he empl e under section 312, 321 or 810
unti r lication an he  authori for release of
information is Erov1dgg Compensation benefits withheld must be
reimbursed to the employee upon the providing of the required

roof £ ica ion, - or the authori for release of
information r h

New ri for release. If the employer or carrier

i uir mit a new authority for release of information
to the federal Social Security Administration order to
by i i rmation n r mply with thlS section, the
employee shall provide the new authority for release of
inf i withi £ ue b he employer or
rrier. Fajlur rovi the new authority for release of
mation gllow h mplover or rrier with the approval of
Work ! m ion Board i ntinu enefits until
hority for releas information i provided as
prescribed in this subsection, gg Qg sation benefits withheld

m reimbur h mpl he providin f the new

ﬂmm:mmmg_qﬁ_i_m

n s

ri for r f information after first
paymen gn nghlg 30 ngg after either the date of first payment

n n n ction 312 321 r 810 r_ 3
days after the date of aDDllcatlon for any benefit under
§g§§gg§;g 1. Q§ agraph B, C, Qr E, whichever is later, the

hall id h m l arrier with a properl
X Y i fo rel f in rmation h must b
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HOUSE AMENDMENT ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

utiliz empl I _or carrier obtain necessary benefit
nt and amount information from the ropri source.
ri relea f-inf'rm ion i fective for one
i plovee to i r 1 x
£ i nation W h mployer or
r with th o l of the Workers' mpensation Board to
i n ion nefi a 1 n i 2
3 1 ' il _th hori for rel e of
i mat.i is" i fo i nefi withheld mu b
h . rovidi he required hori
i h m r rrier
mi new i for rel f information
ri r in order r ive information necessar
wi i cti h mpl hall rovide a
new i r rel £f information

within 30 days after a request by the employer or carrier.
Failure of the employee to provide a properly executed new

authority for release of information allows the emplover or

carrier with the approval of ghg Wgrkers Compensation Board to
i ntin nefi nder ion 321 or 810 until the
hori r rel of inf rmation i rovided as prescribed
in i u, tion. mpensation benefits withheld must be
reimburse h emplove upon the providing of the new
hori for_rel f information
7 E £ ost-of-1livin ju ent . A redit r
T i r hi i ma n occur because f _an
in rante the federal ial Securi Administration
a -o0f-1ivin i men
D ingtion and r i f pa; n r ired before
Q]gggggng, Excegg as_provided in subsections 4, 5 and 6, a
redi r n of n f1 herwise pavable for any week
may gg Qg taken under this section until there has been a
rmi ion £ h enefi amoun herwis ayable to the
employee g Qgr section 312, 321 or 810 and the emplovee has
n in h nefi a nts.
8. Overpayment: reimbursement, Except as otherwise
rovided i i ion, any henefi aymen nder the federal
i i A under an fun 13 r rogram__as
§ggg;§;gg in 5Hb§gg;;gg 1 that g e employee has received or is
r in h 31, 1982 rin riod in which the
m W r ivin nr e ompen ion nefits
o i 2 r 810 i ider hav reated an
r n mpen ion nefi for hat riod. Th
mpl rri hall lcul the amount of the
r n n noti f overpayment and a request for
men h m e, Failure by the employee to
i m r rrier within 30 days after the
mailin he noti f r for reimbursemen llows
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HOUSE AMENDMENT Cz/ to HOUSE AMENDMENT "C" to H P. 1783 L.D.
2464

he - empl r -carrier with the roval £f the Workers'
Compensation Board ~to discontinue 50% of future weekly
com ion payments under ion 312, 321 810. The
' i yavments withhel
. _the - vef" n Pa £ he ropriate
mpen ion nefi t resume whgn the total amount of g e
r nt h n ‘wi -hheld

10.  _Repor L gg credit or reductiom. The emplover or carrier

ki r makin T ion rovide in thi
ion shall immedi report t he Workers' Compensation
Boar h n n redi r reduction an requested b

the Workers' Compensation Board, furnish to the Workers'
Compensation Board satisfactory proof of the basis for a credit

or reduction.

11. ci. ecurit disability - insurance benefits.
Di ility insurance benefit paymen under the federal Social
Security Act are considered to be payments from funds provided

by the emplover and to be primary payments on the employver’s

n__under ction 312 321 or 810 a old-age benefit

payments under the federal Social Security Act are considered

r his section. The rdination of social securit
digability insurance benefits commences on the date of the award
certificate of the ocial ecurit ilit insurance
benefits. Any accrued social security dlsabllltv insurance
Qgggiigg may not b ordinated However social securit
disability insurance benefits are only so considered if the
fe 1 Social Security Act, Section 224, 42 United States Code,
Section 4243 is revised so that a reduction of social security

di ili insurance benefits is not made because of the receipt

f workers' mpensation benefit he emplovee.

2. Ho r irement  for appli ion for earl or reduced

benefits. Nothing in_ this section may be considered to compel.

an_employee to apply for early federal social security old-age
insuran enefits or apply for early or reduce ension or
irem nefit;

“After—tax amoun defined As used in this section
rafter-tax amount" means the gross amount of any benefit under
_s_@p&gct:.on 1, paragraph B, C, D or E reduced by the prorated
week i n h woul have n ai under he

r Insuran ntributions A 2 nit ates Code

ion 1 12 incom ax and federal income tax
lcul n_an annual is using as_the number of exemptions
the disabled employee’s dependents plus the employee, ~and
wi : itemi ion In erminin he after-tax
amount, the tables provided for in section 304, subsection 2
m Th r un f any benefit under subsection

1, paragraph B, C, D or E is presumed to be the same as the
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HOUSE AMENDMENT "Cj}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

r week wage for pur e £ the table. The applicable
'80% of after-tax amount as provided in the table multiplied by
1.2 whi i nclusive for terminin he after-tax amount
£ nefi nder ection 1, paragraph B D or E.
4 E loyer-provided disabili lan.  Thi

section does not apply to any payments received or to be
, 7 i .

a
received under a disability pension plan provided by the same

n_en i newe fter th

i i n_m vi nts
under that disability pension plan provided by the employer may

not - rdin ursuan this section

Wal duction: certain employees With respect

jrefi volun r af atrol ficers

volunteer civil defense workers and volunteer ambulance drivers
nd a n who ar nsidered em for pur es of this
A ursuan s ion 112 ubsection 1 aragraph A, the
reduction of weekly benefits provided for disability insurance
n under section 1 aragraphs B and C and subsection
11 m waived employer. An_ emplover that is. not a
self-insurer may make the waiver provided for under this
u i n h ime workers' compensation insurance

1i i nter into or newe
1 N 13 le for .certain 1 es. This section does

not apply to payments made to an emplovee as a result of
liability pursuant to section 321, subsections 2 and 3 for the
specific loss period set forth therein. It is the intent Of the
Legislature that, because  benefits. under section 321,
subsections 2 and 3 are benefits that recognize human factors

ntially in addition he w 1 concept, coordination

£ i n 1 ch benefi
17. Application to injuries occurring only on or after date
ertain hi ion i nl ents resulting from
n ion 12 21 1 for ersonal
rri n r fter h ffectiv ate £f this

sgg;ign, Any payments made to _an employee resulting from
liability pursuant to former Title 39 for a personal injury

in h ff iv £ this ction mus b
n h rovision of former Titl .

1 rabili I n rtion f this section is
ntl foun unconsti ional r in violation £
le law, i n £f the validi f the remainder

of this section,
1 i nefit level
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HOUSE AMENDMENT (:19 to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 .

E i ar 1 1 e maximum weekl benefit
ection 212, 213 or 215 i 441 or 90% of the
r weekly w whichever is higher. Beginning on
ly 1, 1994 he maximum benefit level mu e the higher of
4 % h s average weekly wage as adjusted
ilizing th e average weekly wage as determined
B Em n curi

3: i n f1t for e : minimun weekly benefit

ggg g g or gg g g§§g§; ng minimum weekly bgneflt

_ £ ntin ‘ﬁ i ili increas in
nefits An injured emplovee wh he time of the personal
i nti rate of com tion less than 50% of
the then ggg;i able s;a;e gveragg weeklv wage as determined for
which th r cecurr ursuan o section 316
may be gg; g;gg to an increase in benefits after 2 vears of
continuous disability. After 2 vears of continuous disability,
the employee mgz petition for a hearing at which the employee
may. Q;gsggt evi Qg ce that, by virtue of the employee's age,
rainin xperience other umented evidence
W fairly refl the employee’s rnin apacit the
employee’'s earnings would have been expecte increase. Upon
r n ion £ hi evidence a workers' compensation
mmission work ! mpen jon magistr may order an
j m £f th mpensation rate u o) 0% of the state
average weekly wage for the year in which the employee’s injury
rre Th adjustment of compgnsggign, if ordered, is
effective as of the date of th ition for the
hearing. The adjustments provided th '§ subsection must_ be
i h rrier on a weekl ba51s However, the carrier and
h lf-insurer ur fund are entitle reimbursement
£ a n from h econ njur Fund . created
jon here m nl ne adj ment made for an

2 Mini nefi for 4 resultin from rsonal
imy ini weekl nefi r h r ction 307

is_50% of ; e state average weekly wage as determined under
section 316.

3. Minimum benefit for certain losses. The minimum weekly
benefit for one or more Jlosses stated in section 321,
i 25% af th rage weekly wa as

rmin r ion 31
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HOUSE AMENDMENT '(f/9 to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

4 No minimum nefit for total:' disability. There is_no
r

minim weekl nefit £ 1 di ili under_ section 312,
N i 1 rti in ity. This s ion does
n 1 n_em ee entitl nefi under ction 321

1. Reduction. When an employee who dis receiving weekly
payments or is entitled to weekly payments reaches or has
reached or passed the age of 65, the wggklv payments for each

r £ win h m ! 65th bi mu reduced b
% W n i r l but not
han % he weekl nefi aid or payable at age 65
75th birthd he weekl a nts have
n % fter which there may n e a further
T ion by h uration f th emplovee’s life. Weekl
a n m n r d below the minimum weekly benefit as
in Act
2 Ex ion section 1 does no 1 erson 65
years of age or over otherwi ligibl nd receiving weekly
n wh n ligible for nefits under the federal
i A 42 Uni tions 301 ¢to
7 rson whose n nder this Act
rdi r ion 315.

1 Reduction of benefi

N weekl nefi ayabl nder ion 312 or 321 or lum
£3 ion mus e reduced by 100% of the
amount of ben gﬁ its paid g ggxgb e to the injured employee under
he Empl ri Title 2 h r 13 for identical
ri 'm h a le h empl .
2 Pr ion : weekl nefits: condition;
nefi T r provision
Week itse ndition rson wh ffer an
injury arising out of and in the course of employment as a
i 1 ic nti weekl nefits only when
' W ly w in 1 empl nts a he time
i n hereafter, as computed in

r wi ion r 1 than 200% of the state

2 nefi under r provision Thi ection may not
hibi n herwi “eligibl rson from
ivin nefj nder i r 32
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HOUSE AMENDMENT (2, to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

h inju m weekl
mpen ion _ 1 % of th ifferen etween the injured
m ! £ - r weekl W for he ersonal
inj n h fter-tax av week wage tha he injured
gmplgzgg is gg;g.gg earn ggggr the personal injurz, Qgg not more
-ha i wee ermined
gngg; §gg§;g 31@, ngpgnggglgn must be pa g for the duratlon of
h However, an employer is not liable for

compensation under section 312: section 323, subsection 1: or

r h peri £ im hat the emplovee is
nabl ain_or erform work because f imprisonment
mmissi 3_crime.

1 ilities. In ases include in the
followin h h i ili in each case is considered to
contin r th ri ifi n he com tion paid for
the per §0na1 injury must be 80% of the after- tax average weekly
W he maxim nd minim ra (o) compensation
u is A 1 f_the following:

A Th weeks:

B, First finger, 38 weeks:

e £i 33 _week
D ir inger, 22 week
E £i r, 16 weeks.

zgg g§§ of the first phalange of the -thumb, or of any

in nsi he loss of 1/2 of that
finger an mpen ion m 1/2 of the amount
above specified.
han on lan i nsidered as the 1
i finger or thum Th unt received for more
h ne finger m n exce he amoun rovided in this
ul h £ han
F 33 week
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HOUSE AMENDMENT “( ' to HOUSE AMENDMENT "C" .to H.P. 1783, L.D.

2464
A her than th rea e, 11 weeks.
2
Th fir halange of an i nsidered to
4 ) he 1 1/2 and mpensation -
2 of th n cified.
6

10 H,  Hand, 215 weeks:

12 I A W 2

14 A ion ween the elbow and wrist that is 6 or more
inches below the elbow is considered a hand and__an

16 i int i nsi n_arm:

18 J.. Foot, 162 weeks:

20 K 2 weeks.

22 An ion ween the kn nd f 7 _or more inches

w_the tibial table or plateau i nsidered a foot and

24 an _amputation above that point is considered a leg: and
26 L., Eye, 162 weeks.

28 Eighty percent loss of vision of one eye constitutes the

total loss of that eye.

3. "Total and permanent disability" defined. "Total and
32 permanent disability." compensation for which is provided _in
section 312, means:

30

" 46

34

A n ermanent, 1 igh £ th eyes; -
36 .

B h 1 r h fee r abov he ankle:
38

C. L rm r han r a he wrist;
40

D f any 2 of the member r faculti in ragraph
42 A, B or C:
44 m n m lysi h legs or h

m ne 1 nd one arm;
I le insani imbecility: or
48
f _industrial use of both legs

50 ’ h han r h arm r one 1 an ne arm; for the

hi paragraph, such permanency must be
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HOUSE AMENDMENT '(il" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

im mini ated herwise in is ction. In case

22, Bi T ired: ¢ rt and recommendations
A bi m n Executive Dir or
Workers' mpen i Board h quacy of weekly
nefi i under hi A Th s mus evaluate the
in ion nefi n her factor hat he

Dir Work ' mpen ion Board consider
relevan The E utive Dir r £f the Workers' mpensation
B hal epor he -resul h and make appropriate
recommen ion Legislature b March 1lst of each
-n r

A i £ th rcent f the average weekl
earnin h ini m ee computed cordin this

section as fairly rgprgggngg the proportionate extent of the
impairmen f the love earnin apaci in the employments

covered by this Act in which the employee was working at the

time of the personal injury. The weekly Jloss 1n wages is fixed
as of the time of the personal injury and Qggermlngg considering
the nature and extent of the personal injury. The compensation

1 when h employee’s wa rnin capacit

after the personal injury in the same or other employments, may

n h m d ver weekly rnin the time of

this A ct, "averadge ggklv wagg" mggwa the wggklx wage earned by

im mpl injur in all
m inclusi £ time remium nd of
livin ] m n xclusi f an rin r her benefits
h ntin ring th i ili Any fringe or other benefit
rin h i ili i included for

r in m ! r weekly wage h

X h he i ion of th rin r her nefit doe
n i weekl nefi n h i r r than 2/3
of the state average weekly wage at the time of injury. The
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HOUSE AMENDMENT Cz/ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 )

vera week wa is determined bv computin he total wages

id in the high id 39 weeks of the 52 -weeks immedia el
r in h of injur n ividing by 3
F k 1 n If h employvee
wor W han 3 week in h empl en in which the
W inj h r week W is- d n_th
W he empl jvide he tal n er
W 1 work £ thi s ion nl
week in which work i rforme ar considered
m in the W n n he number f week

actually worked.

4, Less than one Eggk of employment,. If an emplovee.
sustains a compensable 1njurz before completing the emplovee's

first workweek, the average weekly wage is calculated by

determining the number of hours_ of work per week contracted for
h mployee multiplied by the employee'’s hourly rate, or

the weekly salary contracted for by the employee.
5. Hourly rate not dJdetermined. If the hourly earning of

h n b ertain or if th ay _has not been

designated the work required, the wage, for the purpose of
“calculatin g com Qg §gglgn, is the usual wage for 51m11ar services

if the rvic re rendered aid employees.

6 Speci ircumst S. If there are special
circumstanges under which the average weekly wage can not justly
e rmin applyin ubsections 2 t an average weekl
wage m e mpute dividing the agqgregate earnings durin
he r fore the inijur he number of days when work was
performed and multiplying that daily wage by the number of

workin m in the emplo nt, but not less than 5.
7. Roun to near dollar. The average weekl wage _as

determined r this section is rounded to the nearest dollar.

24, lovye ngaged in more an_one 1o nt at time of

personal injury or personal injury resulting in death:
" liability: apportionment of weekly benefits: exception

1 Liabili If an emplovee was en ed in more than one

mploymen he tim £ rsonal inijury or ersonal injur

ing in ath h mployer in whose employmen he injur

r injur r ing in 4 h occurr is liable for all the

injure mplovee's medical, rehabilitation and burial benefits.
k1 enefi mu e a rtioned as follow

A. If the empl nt  that caused the personal injury or

h rovided more han 80% of the injured emplovee’s

ver weekly wa at the tim £ the rsonal inijury or

Page 61-LR3957(4)

YUSE




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

HOUSE AMENDMENT "(:L’ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ,

d in urer Or self—insurer is liable for all of the
weekly benefits. -

B. If the employment that caused the personal injury or

death provided 80% or less of the emplovee's average weekly

wage at he time of the ersonal injur or death the
insurer or self-insurer is liable for that portion of the
m e's week nefi a ars th ratio to the

employee's total weekly benefits as the average weekly wage
h m h e h ersonal injury or death

bears to the employee's total weekly wages. The Second
Injury Fund Jis separately but dependently 1liable for the
remainder of the weekly benefits. The ipsdrer or
self-insurer has the obligation to pay the employee or the
empl ’s_dependents at the full rate of compensation. The
Second Injury Fund shall reimburse the insurer or
self-insurer guarterly for the Second Injury Fund’s portion
of the benefits due the emplovee or the emplovee’s
dependents.

2. Apportiomment. For Qurpbses of apportionment under this

se on, only wages that were reported to the Internal Revenue

Service must be considered and the reports of wages to the

Internal Revenue Service -are conclusive for the purpose of

apportionment under this section.

3. _Exzception. This section does not apply to volunteer
public emplovees entitled to benefits under section 112,

subsection 1, paragraph A.

32 lovee receiving nondisabilit ension or retirement

benefits, including old-age benefits: presumption:

other standards of disability superseded: certain
medi nefits not barred

1. Pension or retirement benefits; presumption. An -

emplovee who terminates active employment and is receiving

nondisability pension or retirement benefits under either a
private or governmental pension or retirement program, including
old-age benefits under the federal Social Security Act, 42
United States Code, Sections 301 to 1397f, that were paid by or
on behalf of an employer from whom weekly benefits under this
Act_ are sought is presumed not to have a loss_of earnings or
earning capacity as the result of a compensable injury or
disease under either this chapter or chapter 4. This presumption
may _be rebutted only by a preponderance of the evidence that the
employee is wunable, because of a work-related disability., to

erform work ui the emplovee’s ualifications

including training or experience. This standard of disability

supersedes other applicable standards used to determine
disability under either this chapter or chapter 4.
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. HOUSE AMENDMENT '(j/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

2. Certain medical angfit§ not barred. This section mayA

n nstrue a _bar to an employee receiving medical

benefits under section 305 upon the establishment of a causal
relationship between the employee’s work and the need for
medical treatment.

D f injured emplo : death benefi in liew of
i ili indemni
1. Effect of death. The death of the injured employee

be xpi ion of eriod within which the emplovee

da a
and all 1liability for the remainder of payments the employee
would have received if the employee had lived is terminated, but

h empl i he on liabl for the death benefits
seri in_ thi section in lie of an further disabilit
indemnity.

2 nj a roximate use of death: result. If the
injury received by the employee was the proximate cause of the
empl ! h, an he dece d_emplovee leaves dependents
wholly or partially dependent on the employee for support, the
d nefi must sum fficien when added to the

indemnity that at the time of death has been paid or becomes

pavable under the oprovisions of this Act to the deceased
employee, to make the total compensation for the injury and
death, exclugsive of medical, surgical, hospital and

rehabilitation services. medicines, and expenses furnished as
provided in sections 305 and 306, equal to the full amount that
h nden would have been entitl r ive under the
provisions of section 307 in case the injury had resulted in
immediate death. Such benefits are payable in_ the same manner as

they woul e able under the provision f section 307 had

the injury resulted in immediate death.

3. Death: ending decision or a al. If an application

for henefits has heen filed but has not been decided by a
workers' compensation commissiopner or a workers' compensation
magistrate or on appeal and the claimant dies from a cause
unrelated to the employee's injury,., the proceedings do not abate
but may he continued in the name of the employee's personal
representative. In such case, the benefits payable up to the

im £ th mu aid to the same beneficiaries and in the
same un would have been pavable if the employee had
suffere compensable injury resulting in death.

27 laim for compensation; ti limit: extension of time
eriod; pa nt for nursing or attendan are;
compliance
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HOUSE AMENDMENT '{j}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
i imit; mnotice: xtension A roceeding - for
mpen ion r an_injury under this Act may n be maintained
m ion inj which may b

inj i - i noti he mplover us b

i e within 2 rs_from th im he injure
emplovee is not physically or mentally incapacitated from making
the claim. A claim_is not wvalid or effectual for any purpose

nd i nl m within fter the later of
the date of injury, the date disability manifests itself or the
1 empl nt with th mpl r again whom claim is
being made. If an employee claims benefits for a work injury and
i r m r h isabili ' workers'
compensation or benefits other than workers' compensation or is

ovi £ work he emplover of the disabili
the period of time within which a claim must be made for

enefits under is A m extended he__time durin
which the benefits are paid or the favored work ig provided.

2, Wo compensation for time period before 2 years preceding
clai Ex a rovided in subsection 3, if any compensation
is sought under this Act, payment may not be made for any period
of time earlier than 2 years immediately preceding the date on
which the employee filed an application for a hearing with the
Workers' mpen ion Board.

3. Payment for nursing or attendant care, Payment for
n in r ndant re _may n be m for an eri which
is mor han one ar before the te an lication for
h ing i i with the Workers' Compensation Board.

‘A noti f injury or a claim for compensation made under
h rovision his Ac m n hel invalid or
insufficient by reason of any inaccuracy in stating the time,
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HOUSE AMENDMENT "CZ” to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 :

1 r_ f the inijur unless it is shown that it was the

intention to mislead and the employer or the carrier was in fact
misled. Want of written notice is not a bar to proceedings under
thig Act if it is shown that the emplover had notice or

“knowledge of the injury,

2 Physi wamination of emplovee: nt: r rt: copy:

A m h iven noti inj n rom_tim

to time thereafter during the continuance of the disability, if

racti medicine . under he laws of the State furnished and

paid for by the employer or the carrier. If an examination

relative to the injury is made, the employee or the employee's

attorney must be furnished, within 15 days of a reqguest., a
com an rrect ¢ of the repor f every such physical
examination relative to the injury performed by the physician
making the examination on behalf of the employver or the carrijer.

The _emplovee has the right to have a physician provided and paid

for b m resent a examination. If the emplovee

refuses to submit to the examination or in any way obstructs the
examination, the employee's right to compensation is suspended
an he emplovee's compensation during the period of suspension
may bhe forfeited. Any physician who makes or is present at any

such examination m required stify under ocath as to the
results of the examination. If "the emplovee has had other

physical examinations relative to the injury but not at the
request of the employver or the carrier, the employee shall
furnigh to the employer or the carrier a complete and correct
copy of the report of each such physical examination, if so
requested, within 15 days of the rgQuest. If a party fails to
provide a medical report regarding an examination or medical

r men h rt i recluded from takin the medical
testimony of that physician only. The opposing party may,
however, elect to take the deposition of that physician.

§330. Compensation Supplement Fund; creation; administrationmn:
appropriation; rules: payments: personnel:
recommendations: carrying forward unexpended funds:

"rgggg;ign of appropriation: report: reimbursement of
insurers, self-insurers, Second Injury Fund and

l1f-insurer? ecurity Fund: certification; application

1. Fund reated. The Compensation upplement Fund is
create as a separate fund in the State Treasury. The fund is
inistered he Treasurer of State pursuant to this section.
The Legislature shall ropriate he fund from the General

Fund the amoun necessary to meet the obli ions of the fund
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HOUSE AMENDMENT ’{2/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 '

under section 313 and the administrative costs incurred by the

Workers' Compensation Board under this section
2. Bules. The Workers' ompensation Board shall adopt
rul ur n o0 _the Maine Administrative Procedure Act that
r ri h nditions under which he mone in  the
mpen ion Supplement Fund ma expended_ pursuant to section

n 2.

Compen ion Boar ursuant to s

4, Personnel. The Executive Director of the Workers'
Compensation Board may employ the personnel the executive
director considers necessary for the proper administration of
the Compensation Supplement Fund.

5. Annual recommendations. The Executive Director of the
Workers' Compensation Board shall annually recommend to the
‘Governor and the joint standing committee of the Legislature
having  jurisdiction over appropriations and fipnancial affairs
the amount of money the Executive Director of the Workers'
Compensation  Board considers necessary to implement and enforce
thig section and section 313 during the ensuing fiscal vear. The
Compensation Supplement Fund may carry forward into a subsequent
fiscal year any unexpended funds and reduce the necessary
appropriation by the amount of the unobligated balance in the
fund. : ‘

6. Report. Not later than April 1st of each year _the
Executive Director of the Workers' Compensation Board shall
submit a report to the Governor and the Legislature summarizing
the transactions of the Compensation Supplement Fund during the

receding calendar vear. The report must identifyv each insurer
and self-insurer that receives a reimbursement payment from the
Compensation Supplement Fund and the amount of reimbursement.:
When all liabilities of the  Compensation Supplement Fund for

reimbursements required pursuant to section 313 are paid, the
Ex ti Director of he Workers' Compensation Board shall
recommen to th Governor and the ‘Legislature that the
Compengation upplemen Fund .__be olished. The Executive
Dir r of the Workers' Compensation Boar hall certify to the
Treasurer of State and the Superintendent of Insurance _the

identity of each insurer and self-insurer that claims a c¢redit
as provided for under section 313, subsection 8 and the amount

of each supplemental payment under section 313 paid by that
insurer or self-insurer to which the credit applies.
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HOUSE AMENDMENT '{j}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 - .

7 Reimbur nt from fund, Pursuan to section 313
in r n lf-insurers not subject to either Title 36,
section 2527 or 5219-1 the con Injur Fund and the
=insurers’ Securi Fund are entitled reim sement from
h m i lemen Fund. An 1i ion for
rei m n_the form n ontain information
Workers' n i B Appli ion for a
for i rsement fr h mpen ion Supplement Fund
wi Work ' mpen ion Board within 3
m r whi h i imbursement fir '
-3 n nijur
F r th lf-insurers’® Securi Fund has established a right
to reimbgrggmen;, payment from the Compensation Supplement Fund
m made _with intere n roper howin ever

quarter. A reimbursement is not allowed for a period that is
more than one year before the date of the filing of the
application for reimbursement. pursuant to this section. A
reimbursement is not allowed for payments made under section 313
for which an insurer or self-insurer takes a credit as provided

for in section 313, subsection 8.

CHAPTER 4

OCCUPATIONAL DISEASES AND DISABLEMENTS

401 Definitions: determination of entitlement to weekly wage
lost benefits: notice to Bureau of Employment Security:
rioriti in findin 1 nt: notic f employee
refusing offer of employment; termination of benefits:

"reasonable employment" defined; personal injuries orxr
work-related diseases to which section applicable

1. "Digability"” defined: no presumption of wage loss. As

in i h r "ai ility'" means a limitation of an
emplovee's wage earning capacity in work suitable to the
employee's qualifications and training resulting from a personél
injury or work-related disease. The establishment of disability

n re resumption of wage loss.

A. "Digablement'" means the event of becoming disabled: and
B. "Personal injury" includes a disease or disability that

i u and conditions that e characteristic of

and peculiar to the business of the employer and that arises
out of and in the course of the employment. An ordinary

disease of 1ife to which the public is generally exposed
outside the employment i not compensable. Mental
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HOUSE AMENDMENT '{j/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

disabilities and conditions of the agin rocess, includin
n limited to heart and cardiovascular conditions, are
mpen le if contributed or aggravated or accelerated

kb -~ th emplo nt in a significant manner. Mental

i iliti ar ompensable when arisin out of actual

n of emplo nt, not unfounded perceptions thereof. A

hernia to be compensable must be clearlz recent in origin

and resu from stral risin ut_of d in th urse of
mpl nt_an rom reporte he emplover.

De i ion £ n 1 n If i ili is

established pursuant to subsection 1, entitlement to weekly wage
loss benefits is determined pursuant to this subsection and as
follows.

A. If an employee receives a bona fide offer of reasonable
employment from the previous employer, another employer or

through the Bureau of FEmployment Security and the emplovee
ref ha m ent withou 00 and reasonable cause
the employee is considered to have wvoluntarily removed the
employee from the work "force and is no longer entitled to
any wage loss benefits under this Act during the period of

such refusal.

B. _If an emplovee is employed and the average weekly wage
of the employee is less than that which the employee
received before the date of injury, the employee is entitled
to receive weekly benefits wunder this Act equal to 80% of
the difference between the injured employee’s after-tax
weekly wage before the date of injury and the after-tax

weekly wage that the injured emplovee is able to earn after
the date of injury, but not more than the maximum weekly

rate of compensation, as determined under section 316.

c. If an employee is employed and the average weekly wage
of the employee is egual to or more than the average weekly
wage the employee received before the date of injury, the
employee is not entitled to any wage loss benefits under
this Act for the duration of such employment.

D. If an employee, after having been employed pursuant to
this subsection for 100 weeks or more, loses the employee's

(o} thr h no fault of the employee the emplovee i

entitled to receive compensation under this Act pursuant to
the following.

1 I1f after exhaustion of unemployment benefit
eligibility of an employee, _a workers' compensation
magistrate or workers' compensation commissioner, as.
applicable, determines for any employee covered under
this paragraph, that the employments since the time of
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HOUSE AMENDMENT '<j/" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 v

injur h no e lished a new wage earnin
he . employvee i entitle t receive

compensation based upon the employee's wage at the
original date of injury, There is a presumption of wage

lish £ mpl n tallin

= o

B b

2 week r_more

mp 1l m 111 i led a rmined
: I £ ] If_ t) 1 . €111

i i nti W

h i n ween the normal
customary wages paid to those persons performing the
' r simil empi nt as determined at the time of
inatior 1 ent _of th mploye nd_the wages
ai he tim £ the inijur

(3) If the employee becomes reemployed _and the

em i i1 isabl he emplovee i ntitled

receive wage loss benefits as provided in paragraph B.

E If th I loye ter havin een employed pursuant to

hi s tio for less than 100 weeks, loses the

employee's jgb through no fasult of the employee, the

m is entitled r ive compen ion based on the
1 'S w h rigi £ injur

4 Noti Bure £ 1 n Security. A carrier

shall notify the Bureau of Employment Security of the name of

T empl who is unemploved and to which the carrier
1 in nefits under this Act.

5. Bureau priority. The Bureau of FEmployment Security
shall give priority to finding employment for those persons

wh n r 1i o _the Bureau of Employment Securit
un ction 4
6. Notice of refusal of employment: termination of
nefi Bur Empl n ecuri h notif h
Workers' Compen ion Boar in writin
employee wh r an ide ffer f reasonable
empl ent. . n_notification h Workers' Compensation
Boar Workers' Compen ion Board shall notif he carrier
wh hal rmin h nefits of the employee pursuant to
n ar h A
7 "R nabl emplo nt" defined. As used in thi
ion, " onabl mpl nt" means work th is within the
mpl ! aci rform tha ses no clear and proximate
hr h mplovee’s he h _and saf n hat is within a
T onable istan from th employee’ residence, The
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. HOUSE AMENDMENT "CZE to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
emplovee’ capacit to erform_ ma not be limited to work
i o_th mpl ' ualifications an raining.
8. Apglidggion. This section applies to personal injuries

or work-related iseases occurring on or after the effective
date of this section. ' :

402 i or ice d nt members, coun sheriff an

" respiratory and heart diseases or resulting illnesses:
arising ouvt of and in the course of employment:
application for pension bemefits as condition precedent;:
final determination; copies

1. Personal injury construed to include respiratory and
heart disease for certain employees. In the case of a member of
a full-paid fire or police department of a municipality emploved
and compensated _on a full-time basis, a county sheriff and the
deputies of the county sheriff, members of the State Police and
conservation officers, '"personal injury" must be construed to
include respiratory and heart diseases or illnesses resulting
therefrom that develop or manifest themselves during a_ period
while the employee is in the active service of the governmental
entity and result from the performance of duties for that entity.

2. Arising out of and in the course of employment:
presumption. Any _such respiratory and heart diseases or

illnesses resulting therefrom as described in subsection 1 are
deemed to arise out of and in the course of employment in the

absence of evidence to the contrary.

3. Apgligﬁ;ion' for pension benefits required. As a
condition precedent to filing an application for benefits, the

.

iman i h claimant is one of those enumerated in
subsection 1, must first make application for and do all things
necessar to ualif for an ension benefits to which the
claimant, or the claimant's decedent, may be entitled. If a
final determination is made that pension benefits may not be
awarded, then the presumption of "persomnal injury” as provided
in this . section applies. The employer or the employee may
request 2 copies of the determination denying pension benefits,

one co f which may be filed with the Workers' Compensation
Board. ‘
40 Di lement treated a erson inju

‘ The disablement of an employee resulting from a disease or
disability described by section 402 must be treated as the
happening of a personal injury within the meaning of this Act
and the procedure and practice provided in this Act apply to all
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HOUSE AMENDMENT."(Z)’ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

ro ing un hi ch r, except where specifically
herwi rovided
404 D r di 1 n (o) nsation

For th hi he date of disablement is
h : he workers' compensation mmissioner or the workers'

compensatio magistrate, as applicable, may determine upon

h in h lai

No compensation is payable for an occupational disease if
the employee at the time of entering into the employment of the

m r by whom th mpensation would otherwise be pavable, or
thereafter, willfully and falsely represents in writing that the
empl h t previously suffered from the disease that is
the cause of the disability or death. When an occupational
disease is aggravated by any other disease or infirmity, not
i m 1 r whern disability or death from any other

cause, not itself compensable, is _aggravated, prolonged,

celerated r in ny  wa contributed to b an occupational
disease. the compensation payable must be a proportion only of
the compensation that would bhe payable if the occupational
disease were the sole cause. of the disability or death as such
occupational disease, as a causative factor, bearing to all the

causes of such disability or death, the reduction in

compensation to bhe effected by reducing the number of weekly
ayme r amoun of such payments, as _under - the

cirgumstances of the particular case may be for the bhest
interest of the claimant or claimants.

407 ’ whom co n ion recoverable: effect
r_contr T

The total compensation due is recoverable from the employer

who 1 mpl h mployee in the empl ent to the nature
i h i W nd in which it w ntracte If

an i T ntrovers arise as to the payment of
mpen ion or a to liabilit for the compensation he
empl hall make claim upon the 1la employer only and apply

for hearing agains he last empl r onl :
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HOUSE AMENDMENT '(:1? to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464
2 408 im_for occu ional dise de resulting from
ion i es r ir ntsz mmencement: time
4 limit
6 1. Requirements. The requirements of claim for
ion i nd d r ltin from_ an upational
8 i n h iremen e bringin roceedings
10
12
em r (o] ed emplovee’s dependen had knowledge, or a
14 reasonable belief, or through ordinary diligence could have
discovered, that the occupational disease or death was work
16 : related.
18 2. Time limit. A claim is not valid or effectual for any
r e under this chapter unless made within 2 vears after the
20 h mpl e or endents a_deceased employee had
knowl r a rea le belief r through ordinary diligence
22 could have discovered, that the occupational disease or death
was_work related.
24 ’
26 CHAPTER 5
28 i FUNDS
30 1f-insurers’ uri Fund and Second Inju Fund
32 1. Self-insurers® Security Fund and Second Injury Fund.
The Self-insurers’® Security Fund and the Second Inijury Fund are
34 created,
36 502 "Tnsolven rivate self-insured lover®” defined
38 For h r e £ hi A an__"insolven rivate
self-insured employer" means an employer who files for relief
40 nder th nk law an emplover against whom bankruptc
r din r filed or n_ emplover for whom a receiver is
42 in in_a r f this
44 o f tru 2 in nt: term: expenses
46 The funds established in section 501 are managgd by a board
of 3 trustees, one of whom is the Executive Director of the
48 Workers' mpen ion Boar he remaining 2 £f whom must be
ointed he Governor subject to review by the appropriate
50 join i mmittee of the Legislature and confirmation b

the Senate and so selected by the Governor that one trustee
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HOUSE AMENDMENT '(2)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

r h insuran industr n h remainin trustee
repr n h employer wh r authorize to act as
-] h X i Dir r £ h Workers'

n i B i rmanen ru u he other 2

ms of 4 vears and serve until

hei r inted an alifie Th rustees are
n i m i for their ryi mu e

T d dutie h r ees have general authorit

to carry out the purposes of this chapter, shall make such rules
as ;Qgg.dg;grmine, shall maintain records and institute systems

n r k n her inistrative action as the

r rr he T e £f this chapter.

2. Administrative qffiger, The trustees may appoint an

administrativi fficer to be referred to as the "Funds
Admini " wh hall erform i a designated or
da h rustees.
ffice ace: rsonnel: en: : legal advice and
repr jion T Workers' mpensation Boar shall rovide
the. trustees of the funds with suitable office space and clerical
i All her expenses authorized he trustees for
the proper administration of the funds established in section
i in _not_limi h alar nd expense £
Admini r and the in i i rmination and
defe f claim ainst the fun must be borne ratably by and
i rom s he funds. e _trustees m ecure legal
i n represented h A rne General or an
assistant designated by the Attorney General in any matter
i in h fair £ the fun The Self-insurers’ Securit

Fund must be represented by an assistant attorney gemeral who is

not representing the Second Injury Fund. The cost of these
services and expenses in connection with those services must be

rn r 1 an i from h funds. All expenses s

incur har the funds mu be unted for on a
i 1- r i '
nd Inj F : n reimbur 1

1 nclusiv re tion of and rmanent
disability. If an employee has a permanent disability in the
for h 1 £f a han arm foot 1 or __eve nd
ntly h n_injur risin of and in the course of
h m ! mpl en h r 1 in nother ermanent
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HOUSE AMENDMENT "(:L' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

ili in the form of the loss of hand, arm, foot, leg or
h i m by 2n ermanen

lo 3 n ivel r to be totall

T n i n i ntitle t mpen ion for
n rmanen i ili after ractin he number of

W m i recei m e h uch

i renti fits: pri law An rmanent] n
i 1 s defi in this A whose total and
m n i ili rose o of an in e urse of hat
's m n nd wh n af r Jun 2 1955
of worker ompen n in amoun
per week -of lggg than is provided in the workers compensation
fi for rmanen l disability and for a
1 er n r of weeks than the duration of the permanent and
al disabili f he effective date of any amendatory act
by whlgh that di §g§111§g is _defined as permanent and total
di which weekl enefi or ermanent and
isabili ar increased entitled to receive weekl
from th arrier on half of the Second Injury Fund differential
nefi 1 h difference etween wha h erson is
nti receive from the em er under th rovisions of
m i and the amoun rovided for the permanent and
ilit thi r n other amendator act, with
r i lication f the rovision £ sections 312
1 a nts ntinu ft he erio for which the
L. i herwi entitled ompensation under this Act for
h ion of rm. n n otal disability. An ayments
so m a2 carrier pursuant to this section must be reimbursed
o th rrier he Second Injury Fund a rovided in thi
chapter.,

3. Benefits from Second Injury Fund: prior law. Any person
wh ri lv 1, 1968 has en receivin r is entitled to
r i nefi rom__th cond Injur Fund rsuant t n

rovision he workers' compensation law ntinues to
r i be entitl recei benefits from the fund that
m e aid directl the person from the fund unles such

n ar id in ac ordan with an agreement mad rsuan

to section 507.
N

4, Direct payments when carrier unable to pay. If any

carrier is unable to make the payments on behalf of the fund as
rovided for herein, th ru es of the Second Injury Fund ma
mak h aymen directl h ermanentl and totall

disabled employee.
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HOUSE AMENDMENT "(Z’ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

iabili n i i ion on_ behalf of
fund, _The obligation imposed by this section on a carrier to
m n jur n im
n iabili n_th rier r 1i e _th arrier
m n n h £ th nd if rrier does n
have 1 ion mak en mpensati
1 rmanen n 11 i 1 m ee.

i ivin i nti t recei workers' mpensation
benefits from _a private self-insured emplover who becomes
i n h £f i £ thi ection and is_unabl
to continue the payments.
B o ition r_h ind I 1 e b mes
1 jie: £ mpensable injury or disease while
m riv ~insure mplover who h bhecome
lyen who i nabl mak mpensation pa nt the

employee or a dependent of the emplovee as defined in section 308
may seek payment from the Self-insurers’ Security Fund either by

re hrough the Fun Adminigtrator or by filin etition
for hearing with the Workers' Compensation Board.

N a n rior T o ition Payments ma

n m from th lf-insurers’® Securi Fund to an emplovee

or a dependent of the emnlovee as defined in section 308 for any

i £f di ili i for he date of the request to

the administrator or the date of the petition for hearing before
the Workers' Compensation Board.

4 Eff £ rti nt. If there i1s an apportionment

as provided in gsection 407, the trustees may reimburse subsequent

employers.

7 P n from_ f 2 i of im for reimbursement:
agreements
1 D rmination U e All paymen from the funds
in i 1l m rmin h rustees and
m n_an rder ian b by If ispute arises
W h r and a rier a any determination by the

trustees or the obligation of any carrier to make payments on
behalf of the Second Injury Fund, the dispute is deemed to be a
controversy concerning compensation and must be determined in

rdan wi is A
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HOUSE AMENDMENT '( )' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

2 Noti lai In all ¢ s _in which the carrier i
i bhe reim 1ce of claim for relmbursement must

made Qirgg;;y from the fund may be made Qy cgrrigrg who are

pgz;gg workers’ gg mpensa ;;Q benefits to such persons and the
m un for u ents
- I s

in 1lsh1n rates: cont1nua n of liability:
ya ion of recei lingquencies: disposition of

mgngz; 1gyg§§gg tse §pg§1glgn of earnings: reports and

C in

Annu es nt; Secon Inj Fund. As soon as

r i t n 1 eac ar e Executive Director

of the Work ' m ion Bgoard shall assess upon and collect
m rrier um th roportion of 175% of the

1 i ments made from th econd Inj Fund during the

i en r, les he amoun f net assets in excess

of $200.000 that fund as of December 31 of the preceding

endar ear Th essment must ear he e relationshi

that the total compensation benefits, exclusive of payments made
ursuan ions 3 306 and 311 aid by each carrier in
h r t mpensation bhenefit aid by all

carriers in th ate

2. Anm nt s elf-insurers’ Security Fund. The

Ex i Dir r h Workers' mpensation Board shall
assess upon and collect from each private self-insured employer
n un d_ on he o compengation th self-insured

mployer id in th r in ar exclusive of payments made

o) actions 3 3 nd 311 The Ex ive Director of

he Workers' Compen i Board, upon th vi of the trustee

repre in he lf-insurer may make additional assessments
as__the trustee considers necessary to keep the Self-insurers’
Fund 1 The a ment m n exce 3% in an

calendar vear exclusive of payments made pursuant to sections
3 n 1. '

Hoti £ a nts. Noti f the assessments must

be sent by the Executive ;gg;g of the Wgrkerg Compensation
Board by first class mai to _each arrier, Payment of
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HOUSE AMENDMENT "Cz? to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ,

assessments must be made so as to - be receivéd by the Workers'

ompensation Board on or before date specified uniformly in the
notice n 1 han 90 da after the date of mailin
4 A n nstitute elements of loss for rates. All
a men nstitute element of los for the purpose of
establishing rates for workers' compensation insurance.
ntinuation of liabili An _em r _who has ased
i r i n mpan h h as

exclusive of gggmgnts made pursuant gg sections 305, 306 and 311

i b m or insuran ompan durin the revious

calendar year.

6. Certification of receipts; delinquency: disposition of
money: investments: accounting. The Executive Director of the
Workers' Compensation Board shall certify to the trustees the

ggllgg;ign and receipt of all money from assessments., noting any

linguencies. Th rustees shall immediately notif elingquent
carrier includin rivate elf-insured emplovers, of their
delinquency in writing by certified mail, return receipt
r ed. The trustees shall take action as in their Jjudgment
i r o effect collection of an elinguen ssessment. All

money received from assessments pursuant to this section must be
turned over to the Treasurer of State who is the custodian of the

Self-insurers’ ri Fund and the Second Injur und. The
r wrer of m mak hose investmen s in the Treasurer
f ! judagment are in the best interest of the funds. The

earnings from the investment of the money from the funds must be
credited to the funds. The Treasurer of State, at the end of
each fiscal year, shall determine what amount represents a pro
rata earnings share due to each fund, credit the pro rata earning

share h nd and notif he trustee of the amount credited
and the balance of the respective fund as of September 30. The
rustee hall make separate annual reports and accountings for

h fun which reports must be included in the annual report of

the Workers' Compensation Board.

509. Insufficien of funds; borrowing: repa nt; restriction;

special assessment

1 In ficien funds; rrowin If efore the end
of any calen ear he annual assessments, after having been
su antiall llected, have n rovide funds sufficient to

he Second Injury Fund to meet the known obligations of that fund
s i matur fore the nex available assessment date, the
trustees, if the trustees fin to be reasonably required, ma
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HOUSE AMENDMENT "(2)' to HOUSE -AMENDMENT "C" to H.P. 1783, L.D.
2464 ) :

borrow on behalf of one fund from the other fund a sum or sums as
may be reguired.

2 Repa n An r borrowed on bhehalf of one
fund from th her fund mus e included in the next assessment
of the borrowing fund and repaid after the assessment has been

i coll d_an fund from whi the or _sums
wer rrow in h ri before re nt must record the
sum or sums as an asset.

B it h m n orrow in the manner
described in this section if it would  impair the ability of
either fund to meet its known obligations as the obligations
m efore the next available assessment date

4, Special assessment. If the trustees find that it is
reagsonably reguired that they borrow on behalf of one fund from

h her, b h the borrowing will impair the ability of the
fun me t fund's known obligations as the obligations
m T £ he next assessment dat hen and in that event
only, the trustees may order the FExecutive Director of the
Work ! mpen ion Board to levy a special essment on each
carrier in a sum sufficient to permit the fund making the

men to m the und’s - kn obli ions as _the
obligations mature before the next available assessment date.
The assessment must be levied on each carrier in_ the same

proportion as used in the preceding annual assessment. Payment
of the special assesgsment must be paid by each carrier within 45

days after he e_of he mailin f the notic of special
assessment,

510. Self-insurers’® Security Fund:; subrogation

The Self-insurers’ Security Fund, after payving an injured
employee, has all the rights of the injured employee as a
creditor of the insolvent employer to the extent of benefits it
paid. The trustees of the fund have the right and obligation to
obtain reimbursement to the fund from an insolvent employver for
any funds paid out as benefits to the employees of the insolvent
employer, including expenses pertinent to payments or recovery
thereof.

11 Application for self-insurance; agreement a o _insolven

‘The application for self-insurance by a private employer

must contain an agreement that in case of insolvency the employer
shall mak he emplover's record vailable to an agent of the

Self-insurers’ Security Fund to help defend the fund as well as
discloging the emplover's inability to pay the injured employee.

12 Delin n in asse n ars reimbursemen
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HOUSE AMENDMENT "(jﬂ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D,
2464 '

The reimbursement provisions of this chapter are not

avajilable to any self-insurer who is delinquent in the payment of

an men riz in this cha r
CHAPTER 6
SECURTTY FOR COMPENSATION
i for c n jion: definition

win rm he following meanings.

l. Carrier, '"Carrier" means a self-insurer, an insurer and
the Maine Employers' Mutual Insurance Company.

2. Insurer. "Insurer" means an organization that transacts

the business of workers’® compensation insurance within this State.

3. Self-insurer. "Self-insurer'  means an __ emplover
authorized to carry its own risk.
602. ) urin a nt of compen ion: agreement

among employers to pool liabilities:; purpose: "public
employer"” defined: employers' liability insurance;

loyers in same indus ; determination; nonpublic
nonprofit health care facility employer as member of
self-insurers® group: review; application to service
self-insurance program

1. Securing payment of corporation. Each employer under
this Act, subject to the approval of the Workers' Compensation

"Board, shall secure_ the payment of compensation under this Act by

one of the following methods:
A, By receiving authorization from the Workers'

Compensation Board t b a lf-insurer, The Workers'
Compensation Board may grant that authorization wupon a
r nabl howin b h employer of h emplover’s
solvency and financial ability to pay the compensation and
benefits provided for in this Act and to make payments

directly to the employer’'s employees as the employees become

entitled to receive the payment under the terms and
conditions of this Act. If the Workers' Compensation Board
determineg it to be necessar he Workers' Compensation
Board _shall require the furnishing of a bond or other

security in a reasonsble form and_ amount: or
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HOUSE AMENDMENT ¢ L" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

B. Bv insuring against liability with the Maine Emplovers'

In nce Compan rsuan Title 24-A, chapter 52.
f ' h i f thi tion, an
empl ma ur nt of mpensation under this Act

insur in iabili wi an _insurer authorized t

2 n 1 1lisbilities: public employer;

s : iri 1 ined Worker Compen ion Board, 2 or
mor m in ame ] T with combined assets of
1 0 r_m r 2 r_more lic empl S_oO the same

type of unit, may be permitted by the Workers' Compensation Board

to enter into agreements to pool their liabilities under this Act
fgr the purpose of ggglifzing as self-insurers. For purposes of
; is subsection £ a municipality, munlg;ggllglgg Oor one or more of

h nci instrumen ities other legal entltles of
municipali r municipalitie r the authorities of one or more
munici itie r s ursuan law e considered ublic

mplover £ the e uni n empl member of the

rov T mus >  classifi a lf-insurer. For
r e £ is subsection., universities and colleges, communit
colleges, and school districts or wunits are considered public

m er ame e of uni The Workers' Compensation
Board m horization become a_ me r of an approved

r upon on howin an _emplover of the employer’s
solvency and financial stability to mee the emplover’s
obligations as a member of the group. If the Workers'
Compensation Board determines it to be necessary, the Workers'
Compensation Board may require the furnishing of a bond,

reinsuran r r securit i a_reasonable form and amount.

An_employer, except a public employer, permitted to become a
member f-insurers’ up_under this A shall execut

written agreement in which the employer agrees to 3jointly and
verall n ischarge en an lawful award
en he Workers' C nsation Board against a member of
g e _dJgroup, If an award is appealed by elghgr party, then the
m ir u 14 for member of th roup may. be
e I h 1i mpl hat is permitted t
m mber 1 ~insurers’ rou n lawful ward
entered by the Workers' Compensation Beard _against a public
employer that is a member of the group, if the award is upheld on

i liabili f th rou joint] ut _not severall
1 he award he grou r the
Workers' mpensation Board shal individuall assess hose

public employers that were members on the date of injury to the
extent necessary to pay the _award. An assessment is a

cgngrggggg gpllgag; of the gggllg employver. As used in this
ic m r" mean municipali a_school
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"HOUSE AMENDMENT CZ‘ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

ni h iversi f Maine em the Main

hni 1 stem ommuni college. or an agenc
entity or instrumentality thereof or an authority comprised of
an mbination of the foregoing. This subsection does not alter
h 1i i ither u r an emplover fr complyin
wit i F rpose £ i ion, an horize
r -3 in junction with providi securi for

de mining wh r emplovers are in the same industr under
2 he followin 1i ’

A r in i ngidered a h businesses

in win harvestin rocessin r sale of

forest products, except at the retail level, unless more

han % of e income from the retailer come from the

rowin harvestin rocessin r wholesale sale of forest

r n ny supplier or service compan h r ives

mor han % of its income from these businesses.

B, "Forest products" includes Christmas trees, firewood,

m nd all her produ rived from wood or wood
£ib are manufactur with woodworkin eguipment
includin aw laners rills, chippers, lumber dry kilns,
nder resses nailers notcher shapers, ‘lathes
m n her similar £inishin roc es.
4 Non lic. nonprofi heal care facilities. The
W ! Compen ion Board m ermi a nonpublic nonprofit
health o facility employer to become a member of ' a
-1 ’ with publi mpl r ursuan subsection
2 1 h rincipal rvi rendered he nonpubli nonprofit
health f il mpl i h e tvpe of ervice
ren 1i m 1 If a non 1i nonprofi

gg;gﬁ care gg;;;Qz mployer is Qg rmitted to hecome a member of
the same self-insurers’® group with public employers, any lawful

w nter Workers' mpen ion Board against that
non i nonprofit health re facili employer. if the award
is upheld on appeal, is a 1iability of the group and, if the

r i 1 he awar rou r the Workers'

mpen ion Boar hall indivi 11 e hos nonpubli
non fit h h re facili em rs who were members on th
date of injury to the extent necessary to pay the award. The
Workers' mpen ion Board may waive the regquirement of the
wri n ment r ir non 13 non fit health car
facili mpl r under ion 2 as any member of a grou
in in mhination of publi nd nonpublic, nonprofit health

re facili empl rs. Except as otherwise. provided in this
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HOUSE AMENDMENT (2/ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

section, subsection 2 lies t 11 self-insurers’ qgroups and
heir i ivi mpl r_member

Review of decisions. The Workers' ompensation Board

im j may review : ision in he

1 i n_em e ny one he methods permitted

r 4 if, h kers' mpen ion Board’

desirin n e in he usiness of servicin an__approved

workers' c ensati lf-insurance pr am r an individual or
m r mak i ion the Workers'
T n i in a ntra with the
individual or group of emplovers and _satisfy the Workers'
Compensation Board that the individual, partnership or
corporation has adequate facilities and competent personnel to
ryi ~in ance program in a manner that will fulfill
the empl r’ 1i ions under this Ac "
603 Repor loyer not self-insurer: failure to file
Upon _wri r of he Work ' mpen ion Board
every emplover who is not exempted by the Workers' Compensation
B m_insuring the emplover' ompensati risk shall repor
to the Workers' Compensation Board in writing the number of that
er's emplo e natu f their work he name of the

insurer with whom the employer has insured the emplover's
liability under this Act and the number and date of expiration of

h licy. Failure furnish the report within 10 days from
the making of a  request by registered mail constitutes
r i eviden ha he delinqguen mployer is violatin
rovision section 602.
604 ur ontrac d d subject to Act: single licy:
13 r_certain loyees: 1 ired provisions:
form
1 NSUL contract ubj o Act Every contract for
th g §u;§ Qg of the compen §g§19n. pr Q di in thls Act for or
herefor ubject to the
r vi i h' A vi i n inc n 'st nt with this Act
re id. '
2 ingl icy: se a 13 for certain loyees;
T i rovisions. Th Main Emplovers' Mutual Insurance
Company and every insurer issuing an insurance policy to cover
an r n ermi al be a l1f-insurer under sgection 602
hall insur ver and pro in _one an h ame insurance
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. HOUSE AMENDMENT "(2)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

policy all the businesses, employees, enterprises and activities
of the emplover, Under procedures and conditions specifically
determined by . the Workers' Compensation Board, a_ _separate

in i m g rs performing work
ion si if the Workers' Compensation
B in h iabhiljl nde his A £ h emplover to
m es_w 1 ti e full ecured and the cost of
, h i wi X 1 and _th
m mpletion ri for th nstr ion will be 10
modifi d Work ' mpensation
Board as provided for herein, each policy of insurance covering
work ’ n i in is St m contain the followin

rovigions:

" i i n n lsewher ntained in

i ntr g i insurance the Maine
m ''M 1 I nce mpan T he insurer
issuing this policy hereby contracts and agrees with

r m :

A, Compensation. That it will pay to the personmns
that may become entitled thereto all workers'
compensation for which the insured employer may

1i under th rovisions f the Maine
Work ' mpensati A £ 2 for all
compensable injuries or compensable occupational
diseases happening to _the employer's employees
during the 1ife of this contract or policy:
B Medical  servi Tha it will furnish or

cause to be furnished to all employees of the
employer all reasonable medical, surgical _and
h ital ervic nd medicines when the are
n hat he mployer ma e obligated to
furnish or cause to be furnished to the employer's
employees under the provisions of the Maine
Workers' mpen ion A of 1992 an hat it will

pay to the persons_ entitled thereto for all such
services and medicines when they are needed for

mpen 1 injuries or compensable

occupational diseases happening to the employer's
employees during the life of this contract or

policy;

Rehabili ion servi That it will furnish
or cause to be furnished guch rehabilitation

serviges for which the insured employer may become
liable to furnish or cause to be furnished under
the provisions of the Maine Workers' Compensation

A £ 1992 for 1 c n le indjuries or
mpen 1 ccupational diseases happening to the
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empl ! empl urin the life £f this
contrac r licy:

to pay under the provisions of the Maine Workers'
Compensation Act of 1992; ‘

E ntra : is _insurance

contract or policy must for all purposes be held
n c r all the businesses in which
the employver is engaged at the time of the
issuance of this contract or policy and all other
businesses, 1 any, in which the employer may
engage during the life thereof, and all employees
the employer may employ in any of the employer's

ine s rin eriod overe his

contr r policy:

F. Obligations assumed. That it hereby assumes

‘al 13 ions imposed upon t mployer he

em r' acceptance £ he Maine Workers'

Compensation Act of 1992, as far as the payment of
n i de nefi medical surgical

hospital _care or medicine and rehabilitation

rvi i ncerned:

G, Termination notice. That it will file with
the Workers' Compensation Board. at least 20 days

rmi ion r cancellation f hi
contract or policy takes effect, a notice giving

he t n which it i r sed t ermina r

cancel this contract or policy and that any

mination of thi 1i is n ffective as far
as the emplovees of the insured employer are

n ned until 2 a after noti of proposed

mination . ancellation i receiv b the
Workers' mpen i Board: an

H flictin rovision Tha all he
provisions of this _contract that are not in
harmony with this provision, if any, are to be
construed as modified hereby and all conditions
n imi ion i h ic conflictin

herewith, if any, are hereby made null and void."
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HOUSE AMENDMENT "Cz” to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 .

3 R ir of form, _The provisions must be printed

upon T nspicuousl attached o ver insurance contract or
13 i he Main mpl rs' M al Insurance Company or
insurer i e _size n maller than 1 oin nd constitute a
h of n r policy. An rovision of
h T r 11 i nsiste with the undertakings an
f_the Maine Empl ' Mutual TInsuran Company or

in isions i i

6 In an licy’s notice of issu 2 contents: refusal
to_accept coverage

The Maine FEmployers' Mutual Insurance Company and  every
insurer mentioned in section 602 issuing an insurance policy

vering workers' mpensation in this e shall file with the
Workers' Compensation Board, within 10 days after the effective

date of that policy, a notice of the issuance of the policy and
its effective date. If the policy covers persons who would

h rwi xem d from the provisions of is Act by section
103, the notice must contain a specifig’w§;a;emeng to that
effect, A _notice may not be required of the Maine Emplovers'

"Mutu Insurance Compan r any insurer when the policy issued is
a_renewa f the pre in lic he Maine Emplovers' Mutual
Insurance Compan or insurer if it refuses o __acce an
coverage under this Act, shall refuse in writing.

606 . laim nts: filing repor

1. Failure_ to act: revocation of license. If any insurer
licensed to transact the business of workers' compensation

insurance within this State repeatedly or unreasonably fails to
pay promptly claims for compensation for which it becomes liable
or if it repeatedly fails to make reports to the Workers'
Compensation Board as provided in this Act, the Workers'
Compensation Board may recommend to the Superintendent of
Insurance that the license of the insurer be revoked, setting
forth in detail the reasons for that recommendation. The

u n n f Insuran 11l thereupon furnish a co f the
repor h insurer an hal ate for hearin at

which both the insurer and the Workers' Compensation Board must

be afforded an opportunity to present evidence. If, after the

hearin h rintenden f Insuran is isfied that the
in h fai 1i o all of i obligations under
his A he Superintendent of Insurance shall promptly revoke
its licen r dismi the complaint.

2 Failur act: revw tion of privilege to car risk.
If any employer who is subject +to this Act as an approved
self-insurer re tedl or unreasonabl fails to a romptl

claims for compensation for which it becomes liable or if it
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HOUSE AMENDMENT "Cj)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

r a1l fail to make r r to the Workers' Compensation
Board rovided in this Ac he Workers' ompensation Board

may revoke the privilege granted to the employer to carry its own
rigk and require it to insure its 1iability. Such an action may
n ken the Workers' C nsation Board ains an
employer until the employer is notified in writing of the charges
made against it by the Workers' Compensation Board_ and given an
opportunity to be heard before the Workers' Compensation Board in

u ZOmp C p: penalty: separate offenses:
collection of fines: damages for certainm violations:
recovery from uninsured employer: disposition of fines:
Work °C ensation B a a rt

s 1. Noncompliance: Class D crime. An employer who fails to
comply with the provisions of section 602 is quilty of a Class D
crime and, notwithstanding Title 17-A, may be fined $1,000, or
imprisoned for not Jless than 30 days nor more than 6 months, or
both. FEach day’s failure is a separate offense. Upon complaint
of the Workers' Compensation Board, the fines specified in_ this
section may be collected by the State in a civil action.

2. Damages in civil action by employee. The employee of an
employver who violates the provisions of section 113 or 602 is
entitled to recover damages from the employer in a civil action

ec e £ n_injur that arose out of and in the course of
empl en notwithstanding the provisions of section 108.
3. R A i civil action HWorkers® Compensation

Board. The Workers' Compensation Board has the right and

obligation to recover on behalf of the Workplace Health and
Safety Fund from an uninsured employer in a civil action. If the
employer is a corporation, the officers and directors of the
corporation are individually and jointly and severally liable for
any portion of the obhligation and expenses that is not satisfied
by the corporation.

4., Disposition of fines. Any fines collected pursuant to
this section must be paid to the uninsured employers' security
account within the Workplace Health and Safety Fund.

5. HWorkers' Co nsation Board as party. For the purposes
of thig section, the Workers' Compensation Board is considered a
party as described in section 831.

6. _Application. Subsections 3, 4 and 5 apply to inijuries
that occur on or after the effective date of this subsection.

608 Order to show cause: injunction
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HOUSE AMENDMENT "CZ” to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

If i ear a complaint filed by the Executive Director

f _the Workers' Compensation Board in the Superior Court for the
oun in which the emplover is located or in the court for
Kenn n h .emplo ! iabili is uninsured here
forthwith erved on the emplover an order to show cause -

wh h m r shoul n e restrained from employving an
r i he emplovyer's in ndin he roceedings or

m isfi h T h h empl r has

wi rovisi ion 2 Th rder

W e 1 u im be
fixed ;g the order not less than 24 hours nor more than 3 davs
i nce. If the emplover proves that the emplover is

n 'e he provision this Act or furnishes a suret
mpan nd in an unt to protect al £ the 1liabili £ the

em u T is A then an inj jon m not issue. Ever

final decree against an emplover under this section perpetuall

enjoins that employer from emploving any person in the employer's
business at any time when the emplover is mnot complying with
section 113 or 602.

609. Ex ion of lover: corporations

If compensati is awarded under th rovisions of this Act

against any employer who at the time of the injury has not

complie with the rovision of section 602 the emplover 1is

entitled to any judgment entered upon the award or to any of the

exemption f property from seizure and sale on execution allowed
by law, If the emplover is a corporation, the officers and
dir or £f _th rporation are individuall and jointl and
verally liable for an ortion of anvy such judgment that is
returned unsatisfied after execution against the corporation.
610 Existin ntracts wnaffected: rights and liabilities

Nothing in this Act affects any existing contract for
employers' liability insurance or affects the organization of any
mutual or other insurance company or any arrangement now existing
between employers and employees providing for the payment of

sick iden or death nefi to h em lovees heir
families, dependents or representatives, addltlon to the
mpen ion rovi for b this Act. Liabilit for
mpen ion under this Act may n e reduced or affected b
in ance, contribution or other benefit whatsocever due to or
receiv he erson entitle to such compensation and the
person so entitled, dirrespective of any insurance or other
ntr h the righ recover th e directl from th
m er and in dition thereto the right enforce in the
rson' wn _name in the manner rovided in his Act the
liabilit f an insurance compan r the Maine Employers'

‘Mutual Insurance Compan which may have insured, in whole or in

the 1i ili for such compensation. Payment in whole or
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HOUSE AMENDMENT '(:L" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

such mpensation eithe; the emplover the
insurance company carrying such risk or the Maine Employers'
e mpany 3 b x f pavmen
r in he oth h n aid.
1 Reli m liabilit

1 De it. Depositin h n alue £ h total

unpai mpen ion for which the liagbility exist assumin
in % n wi mpan hi e
i h mpl loyee' ndents in
e and h liabilit xists in their favor or, in
default of such designation, after 10 days' notice in writing
from e em r, with compan f this State designated
by the Workers' Compensation Board: or
2. . Annuity. Purchasing an_annuity, within the limitations
rovide law, in any insurance compan h rants annuities
and is licensed in this State and is designated by the emplovee,
em e! ndents or the Workers' Compensation Board, as
i i ion 1
2 i 1 rs2 rating expense; tazx levy

An incorporated public board or commission may treat the
cost of benefits payable pursuant to the provisions of this Act

or the cost of insuring its liability for these benefits as part

i n ry. ratin expense__an uch s mus be

r 1 ed in any requisition authorized by law to b
m n_an her ublic corporation ody or officer £ the
incorpor 1i oard or commission is authorized by law to
T i h in £ xes through any other lic corporation
or 1 for its use h xpen separately itemized, may be
m r £f th ax 1 .

CHAPTER 7 _
MOTUOAL FUNDS
T01 i loyers’® Mu Insurance an

Pursuan ection 602 emplover ecuring payment of

compensation under this Act by insuring against liability with

the Maine FEmployers' Mutual Insurance Company are subject to
Title 24-A, chapter 52.

CHAPTER 8
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HOUSE AMENDMENT '{f/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 - : ‘

PROCEDURE
801 P £ co nsation: time: m er: r rd: reports:
‘ 11 as elemen of 1 ¢ failur notif
rri £ di ili or death: interest: di ntinuance or
reduction
ime: m 3 Trecor n i u e
r n i 1 h rson entitl h mpensation

2 =4l 14

notice or knowledge of the disability or death., on which date all
compensation then accrued must he paid. Thereafter, compensation
must be paid in weekly installments. FEvery carrier shall keep a

X n m nder thi A n f the time_and
mann kin h en nd _shall furnish reports, based on
T rd the Workers' Compensation Board as the Workers'

Compensation Board may reasonably require.

2. Daily charges. If weekly compensation benefits or
accrued weekly benefits are mnot pdid within 30 days after
becoming due and payable, in cases where there is not an ongoing

dis r day must be added and paid to the worker for

each day over 30 days in which the benefits are not paid. Not

mor han 1,500 in total ma be __added ursuant_ _t this
subsection.
3. i . _or travel charges. If medical bills or travel

allowances are not paid within 30 days after the carrier has
received notice of nonpayment by certified mail, in cases where
there is no ongoing dispute, $50 or the amount of the bill due,
whichever is less, must be added and paid to the worker for each
day over 30 days in which the medical bills or travel allowances

are not . i Not more than $1,500 in total may be added pursuant
to this subsection. ‘ '

4. Daily charges not elements of loss. For purposes of
ratemaking, daily charges paid under subsection 2 do not
consti lement f loss. v

5. _Failure to give mnotice to carrier. An employer who has
notice or knowledge of the disability or death and fails to give
noti th rrier mus a the en rovided for in
subsection 2 for the period during which the employer failed to
notify the carrier.

6., Interest. When weekly compensation is paid pursuant to
an_award of a workers' compensation commissioner or workers'
compensatio magistrate, as applicable, an arbitrator, the
Workers' Compensation Board, the appellate commission or a court,
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interest on th mpensation must be paid at the rate of 10% per
nn from _the d ach payment was due, unti aid.
7 Di ntinu r_reduction of pa n The emplover

insurer or self-insurer may discontinue or reduce benefits
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rdi hi ion.

A, If the employee has returned to work with or has
r i n_increase in from an empl r that is pavin
i n hi A m er T
r' i r f-insurer di ntin r reduc
payments to the emplovee. ' '
B. In_al circumstances other than the return to work or
incr i the emplo n ragraph A, if th
emplover, insurer or self-insurer determines _that the
emplo is not eligible for compensation under this Act
the employer, insurer or self-insurer may discontinue or
o nefi only in accordan with this paragraph.
1 If no order or award of compensation or

compensation scheme has been entered, the employer.,

insurer or self-ingurer may discontinue or reduce
benefits by sending a certificate by certified mail to

the mplove n t he Workers' Compensation Board

together with any information on which the employer,

insurer or self-insurer relied to support _ the

discontinuance or reduction.. The employer may .

discontinue or reduce benefits no earlier than 21 days
from the date that the certificate was mailed to the
employee. The certificate must advise the employee of
the date when the emplovee's benefits will be
discontinued or reduced, as well as other information
as prescribed by _the Workers' Compensation _Roard,
including the employee's appeal rights.

2 If an order or award of compensation or
compensation scheme has been entere the emplover
ingsurer or self-insurer shall petition the Workers'

Compensation Board for an order to reduce or
digscontinue bhenefits and may not reduce or discontinue
benefits until the matter has been finally resolved
through the dispute resolution grocedures of this Act,
any appeal proceedings have been completed and an order
of reduction or discontinuance has been entered by the
Workers' Compensation Board.

. __The emplo may file a ition for review. contesti
the employver's discontinuance or reduction of compensation
under this subsection. Regardless of whether the employvee
files a petition prior to the date of the discontinuance or
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HOUSE AMENDMENT "(1” to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

reduction, benefits may Dbe discontinued or reduced as

cri n ragraph A or B.

D T Work ! mpensation Boar within 21 days after

the emplovee files a petition for review., may enter an order

roviding for the continuation or reinstatement of benefits

pending a hearing on the petition. The order must be based
he information mi h the emplover, insurer
-in n h mpl nder thi ection

B, If either party disagrees with the order of the Workers'
Compensation Board under paragraph D, that party may request .

iited hearing on the ai etition.

F. I nefi have been discontinue r reduced pursuant

raph A or B n he Work ' Compensation Board
after hearing, determines that benefits have heen wrongfully
withheld, the Workers' Compensation Board shall order

payment of all benefits withheld together with interest at
the rate of 6% a year. The employer shall pay this amount
withi d £ th rder.

02 R of injuries: contents: reports to Workers'

Compensation_ Board

Every employer who is subiject to this Act shall keep a

r £ 1 injuri usin ath or disabili of an

employee arising out of and in the course of the employment. That

T rd mu iv he n . address, age, wages of the deceased or

disabled employee, the time and cause of the accident, the nature

n xten of h injury and di ilit and _such other

information as the Workers' Compensation Board may reasonably

T ire, R r a n ch record must be furnished to the
Workers' Compensation Board at such times and in such manner as

the Workers' Compensation Board may reasonably require.

3 C nsation: effect o win insurance or other
nefit .

An vin r -insuran f the injured employee, or an
contribution made by the injured employee to any bhenefit fund or
protective association independent of this Act., may not be taken

in nsi ion i determinin he compensation to be aid
r this A nor ma enefits derived from any other source
h h id or u be paid b he employer as provided
in thi nsidered in fixin h mpensation under this
A X rovi i ections 112 15, 31 805 and 816.
4 0 n ion; iver of righ validit
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HOUSE AMENDMENT "( ' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

No agreemen an _empl waive the emplovee's rights
mpen i nder this A is vali b4 h employvees or

efin in ion 2 fter injury onl

r rnishm nor may i held liable in any way for a debt.

In the case of the insolvency of an employer, liability for

mpen ion u r _this A constitute first lien on all th

T £ mpl liable for the compen ion aramount

11 her claim r liens xcept for wage n xes, which
lien must be enforced by order of the court.

2. Assiooments to  certain persons: attormey's fees. This
ction n 1 r affect th 1idi f an assignmen
made to an insurance company, 2 health maintenance organization
icen r law £ his medical car and
h i vic rporation organiz r consolidated under the
law £ thi r_an ccessor _or ization making an

n r n an employee under a group disability or
group hospitalization insurance policy that provides that
nefi n bl under th 13 for a eriod £
disability or hospitalization resulting from accidental bodily
injury or sickness arising out of or in the course of employment.
When such a group disability or hospitalization insurance
company, health maintenance organization or medigal care and

i rvi rporation o n ucce r organization

en ignmen iven i rovided in this section
it shall pay, pursuant to rules adopted by the Workers'
Compensation Board, a portion of the attorney's fees of the
attorney who secured the workers' compensation recovery.

" 3. Self-insurer as IiNSUrance COmMpany. As used in this
section, "insurance company" includes a self-insurer. If an
inguran mpany _insure h_work ! mpen ion and grou

. » i talizati . :

4 in rich f assi nt:. A labor management health

in n compan ntitl nder .thi ection.
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HOUSE AMENDMENT '(:1" to HOUSE AMENDMENT "C'" to H.P. 1783, L.D.
2464

0 Men n n or minors

If an injured employee is mentally incompetent or is a minor

at the time when any right or privilege accrues_to the emplovee

A mplovee' rdi r next friend ma laim

n xerci in th m e's behal he right or privilege.

7 s 1iabili

A of nefits not ection; time limits:
ies. When inju for which compensation i a le under
hi W under i ances creatin a__legal
liabili in me rson other than a natural person in the same
employ or the employer to pay damages in respect thereof, the

acceptance of compensation benefits or the taking of proceedings
to_enforce compensation payments does not act as_an election of
remedies but the injured employee or the employee's dependents or
personal representative may also proceed to enforce the 1liability
of the 3rd party for damages in accordance with the provisions of
this section. If the injured employee or the employee's

dependen or ersonal representative does not commence the

action within one vyear after the occurrence of the personal
injury, then the employer or carrier, within the period of time

for the commencement of actions prescribed by law, may enforce
h jability £ h other person in the name of that person.

Not less th days fore the commencemen f action by an
T n i ection h arties shall notif by certified

’mgil at their last known address, the Workers' Compensation

Board, the injured employee, or in the event of the employee's

h he emplovee's known dependen or personal representative
or mplovee' known next of kin he emplovee's emplover and

the carrier. Any party in interest has a right to join in the

action,

2 ettlement: release. Prior to he entr of judgment

either the employer or carrier or the employee or the employee's
personal representative may settle their claims as their interest

appear nd m xecute releases therefor.,
1 nt n b to employer or carrier. Settlement
and release by the employee is not a bar to action by the

employer or carrier to proceed against the 3rd party for any
interest or ¢laim it might have.

4, lement not an election. If the injured employee or

he emplo ! dependen or rsonal representative settle the
claim for injur r death or commence proceedings thereon against
the 3rd party before the payment of workers' compensation, such
r v r ommencemen £ roceedings does not act as an

election of remedies and any money so recovered must be applied

as herein provided,
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HOUSE AMENDMENT "CZP to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 '

5. R AL ‘in tort:; priority._ In an action to enforce
he liabili ‘of a 3rd par the laintiff may recover an
amoun h h mployee or the employee's dependents or personal
repr n i woul e entitled to recover in an action in tort.
A T i he 3rd r for dama resultin from
e n injuri r death onl after deductin expense of
recov fir imbur h mpl r carrier for an

n i 1 nder thi A t to date £ recovery and
! n rsonal represen i n r as
an n a nt by the emplover on accoun £f any future

payments of compensation benefits.

E n H rney's fees Expenses of recovery are the
reasonab xpenditures, including attornevy's fees. incurred in
effecting recovery. Attorney's fees, unless otherwise agreed
upon, must be divided ong the attorneys for the plaintiff as

i h ur Expense f recovery must be ortioned

by the court between ;hg parties as their interests appear at the
time of the recovery.

7. Benefits include certalin expenses. Compensation
benefi referr to in his section mu in each instance

includ u are not limi ed to all expenses incurred under
sections 305 and 311. '

o £ issves. The furnishin of or failure to
furnish, safety insggcgigng or safety advisory services incident -
to providing workers' compensation insurance, or pursuant to a
contract providing for safety inspections or safety advisory

services etween the employer and a self-insurance service
organization or a union does not subject the insurer
self-insure ervice organization or the Maine Employers' Mutual
Insurance mpany. r their agents or emplovees or the union
i members or the members of its safety committee, to 3rd-part
liabili for ages for inijur death or 1los resultin
therefrom.

808. Compensation: acce e, effect

Neither the payment of compensation or the accepting of the
same by the employee or the employee's dependents may bhe

consider as a determination of the rights of the parties under

this Act.

809. Application for further co n ion: overpaymen
recou n

1. Application for further compensation. If payment of
compensation is made, other than medical expenses, and an
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HOUSE AMENDMENT '(j/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

r rth mpen ion i ater fil with h

i 1 injury m deem he pa n

r i workers' mpen i
commissioner or workers' compensation magistrate, as applicable,
may direct at any time in any case that the deferred payments due

A __commu n_the pr wor at 10% per annum

Noti £f h i Th rier hall notif he
m r in writi h r r mption reement n les
han 1 i fore h in h r redempti
agreement is held. The notice must include all of the following:
A n itid f _the proposed redemption
agreement;
r i 1 r r in a riv

informal man rial 1 1l conference;
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HOUSE AMENDMENT '(2/" to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

h_ rrement . f‘f n b' m rovi he reguired
p 3 h m h nsen in writing to the

For 1 r re ion reement each
ment is 13 for £ f $100 to used
d incur he Workers' mpensation Boar he
W ' n i Boar f Magi he Workers'
i A Board an he Workers' mpe ion Appellate
mmission ini ing this Act: ex th in the case of
m i he £ r_the r defendant i 100 t
be paid by the carrier covering the most recent date of injury.
The Workers' Compensation Board shall develop a system to provide
for the collection of the fee provided for by this subsection.

5. Use of fees, The fees collected pursuant to subsection

4 m d in he Workers' mpensation Administrative
Revolving Fund under section 811 and may only be used to

upplem n n re appropriations or financin the
Workers' Compensation Board, the Workers' Compensation Board of
Magistrates, the Workers' Compensation Appeal Board and__ the
Workers' Compensation Appellate Commission. Money in the Workers'
Compensation Administrative Revolving Fund may only be used to
pay for costs in regard to the following specific purposes of the

Wor ! mpen ion Boar he Workers' mpensation Board of
Magistr h Work ! mpen io Appea Boar nd h

Wor ! m ion A Commission i 1

A B i n raining;

B man ment :

Appli i i 2 nly apply t roposed
r mpt.i men £il £ h i a of thi

11 Workers® nsation Administrative Revolving Fund:

creation: administration gnd use of fund: carryover
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HOUSE AMENDMENT "(__' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 :

T iong dministration an u Th Workers'

m i Admini i R 1vi Fun i rea in he

A : indin A mption agreement m only be

workers' mpen i0 mmissioner r workers'

compensation magistrate, as applicable, if the workers'

m i mmissi r or w rs' mpen ion magistrat a
in h llowing:

A he redemption agreement serves th urpose of this

Act, is just and proper under the circumstances and is in
the best interests of the injured employee:

B he redemption reemen i voluntaril agreed t
by all parties. If an employer does not object in writing or
i h r r mpti reemen the emplover
idered have agreed th ro agreement;
Th if 1i ion h een filed ursuant to
section 817, it alleges a compensable cause of action under
is Act: an

D, That. the injured employee is fully aware of the
' ri r this A and the consegquences of a

r mpti reement.
2. Factors., In making a determination under subsection 1.
factors to be considered by the workers' compensation

commissioner ox workers' compensation magistrate, as applicable,
include, but are not limited to, all of the following: '

A An her bhenefit he injured empl is receivin r
i n h ffac mption reement

might have on those benefits:
xten f the injuri nd disabilities

f the emplovee:

C. The age and life expectancy of the injured employee:
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HOUSE AMENDMENT '(2/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

m h m )
n rson h an laim
u injur emplovee’ average monthl
n : _an
ion T h
. 3 loye
Th actor nsider workers'
mpen ion mmissioner or workers' mpen n_ma 1strate
n he injur empl ther mu be placed on_ the
record.
ar An empl r is considered a ‘par
hi ction

1 o 13 ions: review: order: s finalit

1 Appr r _rejection 1l redemption agreements and

- appli ions f£il nder th rovisions of section 810

‘must__be approved or rejected by the workers' compensation
issione r workers' mpensation magistrate s applicable.

2 E i ire r’ rder: al The Executive

;;gg;g; of ; e Workers' Compensation ng;g may, or upon the

e £f th rti he hall, review the

' W ! mpen i c i ner or kers'

m i i n d under n 1 he vent

of review hg the g zxecutive Director of the Workers' Compgngaglon
rdance wi ch r h Workers'

Compensation Board may prescribe and after hearing, the Executive

Dir r of the Workers' mpen ion Boar hall enter an order

th Ex i Di £ he Workers' mpensation Board

determines Jjust and proper. Any order of the Ezecutive Director

he Workers' mpensation Board under this s ction m be

h Workers' mpensation Commissioner or the

Work ! mpen ion A 11 mmission s appli 1 within

£ rder is mail rti
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HOUSE AMENDMENT "&' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

h rder £ he workers' ompensation
n workers' mpen ion magistr applicable

reguest for hearing

issi ar An i r ¢ overs
ncernin mpensation her nefi mus ubmitted
Work ! mpen i B 11 ions arisi under
this Act mgg; be determined by the Workers' Compensation Board o
W m ion mm:.s:.nr r workers' omenatln
maqi 13 le. The Ezxe Dir r of the Workers'
n ion m i r in all workers'

compen ion ca in ions of law

2, Submission to small c¢laims division, Any claim for

whi n i i n io 7 referre o _a

m
small claims division of the Workers' Compensation Beoard if the
£

laim r in writin h i referred and the claim is:

A, For $2,000 or less and concer a definite period of

im n h m T work:

B, F 2 r nd i :mi nefi nly: or

F 2 r less a ; ermin b he Workers'
mpen ion Board with r rd t n ispute or

3. Notice: rggygst for r a claim ein
refer h mal im ivision he Workers' Compensation
B 11 notif rri n her in rti £
h rr A r in h laim, within days of the
notification bhei g sent, may file with ;hg Workers' Compensation
writin h T v from the
m i ivisi _for heari under s ion 817
nr i he wri n r h laim mu be removed

m im ivision and r ring.

H i A _work ' mpen ion magistr r worker
mpen i mmissioner 13 le, shall hear a matter
referr 1 im ivision.-
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HOUSE AMENDMENT "(:L‘ to HOUSE AMENDMENT “C" to H.P. 1783, L.D.
2464 ) :

- _ Repr ntati The rties a matter heard in the
m i division m repr nt the 1 r be represented
horiz agen ut,_may n be represen an_a rney.
I ar i represented an _a rn the matter mus be
rem from_ th m laimg division and s for hearin
n ion 7. :

reasonably prudent persons in the conduct of their affairs,

Dggggi;igng may not be used as evidence. Medical reports may be
used as evidence.
7 R rd A r 2 hearing may n be made in the
m claim ivision.
i >4 in 2 If it is determined the
workers' compensation magistrate or. workers' compensation
mmission a icable r th arties before a decision is
rendere h h laim exceeds 2,000 he matter must be
removed fr he small claims division and set for a hearin
nder ion 817 unl -~ th rties agree in writing that the
m m heard in the sm claim ivision.

9. Finality. A workers' compensation magistrate’s or
workers' compensation commissioner's decision as _to any dispute

r ntrover in matter heard in the small claims division is

final and nonappealable in the absence of fraud.

1 R es r heari The rties a2 _matter decided
under subsections 2 to Q may_request a hearing under section 817
with respect to any other dispute or controversy for which there
has not been a workers' compensation magistrate’s or workers'

mmissioner’ ecision in th mall claims division.

The Workers' mpen ion Board has djurisdiction over all
controversies arising out of injuries suffered outside this State

when the injured employee is a resident of this State at the time

of injury and the contract of hire was made in this State. Such
an__employee or the employee's dependents are entitled to the
compensation and other benefits provided by this Act.
1 Workers'®' co nsation benefits received under law of
o r s for s rsonal inj : credit
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HOUSE AMENDMENT ’(j/’ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

If an emplovee or the emplovee’s dependents receive workers'
mpensation benefits from an employer, a carrier, a principal or
a ubcontractor under the law of another state for the same

rsonal inj £ which nefits are payable under this Act
h unt r r under the law of the other s e. whether
id or ) i in_future in lilments, must be credited

inst the nefits payable under this Act, -

817 Setting case for mediation or hearing: hearing: order and

opinion

1. Mediation or hearing. FExcept as otherwise provided for
under thig Act, upon the filing with the Workers' Compensation

Boar r in interest of an application in writin
i en natur f a lai to which an ispute
r ntr T m have arisen th case must be set for

mediation or hearing, as applicable. A workers' compensation
commissioner or workers' compensation magistrate, as applicable,
shall hear a case that is set for hearing.

2. Hearing: oginion.' For cases in which an application for
a_hearing under this séction is filed after the effective date of
this section., the workers' compensation magistrate, in addition
to a written order, shall file a concise written opinion stating
the reasoning for the order including any findings of fact and

conclusions of law. The order and opinion must be part of the

record of the hearing.

§818. Inquiries and investigations: evidence: place of hearing:
filing order with Workers' Compensation Board:
stipulations; modification or correction of errors:
order of Workers® Compensation Boargd

The workers' compensation commissioner or workers'’
compensation magistrate, as applicable, at the hearing of the
claim shall make such inguiries and investigations as that person
determines necessary. A claimant must prove entitlement to
compensation and benefits under this Act by a preponderance of
the evidence. The hearing must be held at the locality where the
injury occurred and the order of the workers' compensation
commissioner or workers' compensation magistrate, as applicable,
must be filed with the Workers' Compensation Board. If the
parties stipulate within 30 days to modify or correct errors in

he decision issued, the magistrate or commissioner shall modif
or correct errors in the decision in accordance with those

stipulations. All  such stipulations must comply with the
provisions of this Act. Unless a claim for review is filed by a
ar within 30 days h order stan as_the order of the

Workers' Compensation Board.

819. Granting further time to claim review; repeal
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HOUSE AMENDMENT '{f)’ to HOUSE AMENDMENT '"C" to H.P. 1783, L.D.
2464

1. Additional time. For sufficient cause shown. the appeal
oard, for matter that is to be before the appeal board, ma
rant further time in which to claim a review under section 818.

2. Repeal. This ection i repealed pursuant to section
21 u ion 11.

20. Liabili rrier or fund:; determination: reimbursement
£ rier or fund

1. Determination. The liability of a carrier or fund
regarding a claim under this Act must be determined by the

workers' compensation commissioner or workers' compensation

magistr i 1 h ime of the award of benefits.

2. Reimbursement. If a carrier or fund originally
determined to .be liable pursuant  to subségtion 1 is subseguently
determined not to be 1liable, or not to the same extent -as
originally determined, that carrier or fund must be reimbursed by
the liable party or parties With interest at 12% per annum.

821. Process and procedure: oaths: subpoenas: examination of

books and records: contempt: spplication to circuit court

Process and procedure under this Act must be as summary as
reagonably may be. The Executive Director of the Workers'
Compensation Board, workers' compensation commissioners, workers'
compensation magistrates, arbitrators and the Workers'
Compensation Board have the power to administer oaths, subpoena
witn s__and examine such parts of the books and records of
the parties to a proceeding as relate to gquestions in dispute.

Any witness who refuses to obey a subpoena, who refuses to be
sworn or testify or who f£fails to produce any papers, books or

documents touching any matter under investigation or any witness,
art or _attorme who i uilt of an contempt while in

attendance at any hearing held under this Act may be punished as
for contempt of court:; for this purpose an application may be
made to any Superior Court within whose Jjurisdiction the offense
is _committed and for which purpose the court is given
jurisdiction.

822. Statement of injured emplovee: copy: admissibility as
evidgnge

If the emplover, carrier or any agent of either takes a
statement from an injured employee, the statement may not be used
as evidence against the employee unless a copy of the statement
is given to the employee at the time it is taken.

23. Co of hearing: fees of attorneys and phvsicians:

Page 102-LR3957(4)



10

12

14

16

18

20

22

24

26

28

30

432

34

36

38

40

42

44

46

48

50

HOUSE AMENDMENT "(2/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

disagreement as to fees:; application for hearing:; order:
review: maximum attorney's fees: rules:; special order
awarding fees: computation of attormey's fees: limitation

;. T ion in f
1 fees allowed; disagreement.. The cost of a
h in i i h in en hic notes of the
i r he h in n bid in he a 1
costs allowed in actions at law in the Superior Courts of this
m ix he Workers' mpen ion Board an i
by the State as other expenses of the State are paid. The fees
an a n f fees of all attorne and physicians for services
under hi Act r subject &o he roval of a workers'
compensation commissioner or workers' compensation magistrate, as
' 13 le. In the event £f di reement as to such fees an
intere var may apply to the Workers' Compensation Board for
hearin After n rder b he workers' compensation

commissioner or workers' compensation magistrate, as applicable,
review may be had by the Workers' Compensation Board if a request

is filed within 15 days. Thereafter the Workers' Compensation

v Board’g Qrder may_bhe reviewed by the Workers' Compensation Appeal

Boar r e Workers' mpensation Appellate Commission, as
applicable, on regquest of an interested party, if a request is

filed within 15 days.

2. Maximum attorney's fees. The Workers' Compensation
Board, by rule, may prescribe maximum_ attorney's fees and_ the
manner in which the amount may be determined or paid by the
employee; but the maximum attorney's fees prescribed by the
Workers' Compensation Board may not be based on a weekly benefit
amount after coordination that is higher than 2/3 of the state
average weekly wage at the time of the injury. For claims in
which an_ application under section 817 is filed, the maximum
attorney's fee must be ased on the coordinated workers'
compensation henefit amount according to a contingency fee
schedule, as provided for under rules adopted pursuant to this
Act, but if this would result in a fee of less than $500, the
claimant may agree to pay a sum, as specified in a written
agreement between the claimant and the attorney prior to the
filing of an application for hearing, so that the -total fee

received he attorney would be not more than $500. When fees
are requested in excess of th rovided by rule, the Executive
Director of the Workers' Compensation Board may award the fees b
ci rder. In the computation of attorney's fees for a case

in which an lication under section 817 is filed and decided b
he Workers' ompen ion A llate Commission, the fees must be
a ed on n more than 104 weeks of the period the matter was
ndin efore the commission. This limitation on fees applies
onl weekl mpensation and does not apply to the period of
im he matter was pending review hefore the Superior Court or

Supreme Court.
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HOUSE AMENDMENT '{ L' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

Reduction i rney's fees. The Workers' Compensation

Board i authorized to ad rules callin for reductions
a rnev's fees in cases where applications for hearing have been
S where in he discretion o th workers'
mpe ion commissioner or workers' compensation magistrate, as

i ria
824 Review a rd:; procedure: a

£ review of m er t reviewed the
Worker i A al B 1 filed the appeal oard
shgll prom 2; y review the order, toaether with the records of the
hear gg, The appeal board maz hear the parties, together with.
i idenc i allow an hall file its order
wi h c 'n I he du of the appeal
boar ann unce in writing its findings of fact and conclusions
f law. Th uance of written inions giving reasons therefor
i h iscr f the appeal board and individual members
o he al board. f the employer or carrier files a claim
for review with the appeal board, or appeals to the Superior
Court or the Supreme Court co of the testimon depositions

and _other documents necessary for the appeal must be furnished by

the employer or carrier to the employee or the employee’s
attorney.

25. Filin laim for review: time: co of testimon

depositions and other documents

o r irements. Except s therwise rovided
his A ‘a_claim for review of a case for which an application
under section 817 is filed after the effective date of this
section must be filed with the Workers' Compensation Appellate
Commission. A claim for review must be filed with the commission
not more than 30 days after the date the order of the workers'
compensation magistrate, Workers' Compensation Board _or _the
Executive Director of the Workers' Compensation Board is sent to
h rties. For sufficien use shown h mmission ma rant

further time in which to claim a review,

2. Documents. If the employer or carrier files a claim for

review to thg Workers' Compensation Appellate Commission, or
appeals to e Superior Court or the Supreme Court, a copy of the
testimony, Qggg§;glgns and other g cume ;5 necessary for the
a al m furnish b the or carrier the

employee or the employee’s attorney.

26 Filin laim for review of case nding review by Workers'
n ion A 1 Board for or_more ars
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HOUSE AMENDMENT "CZP to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 .

For an a hat has been pending review by the Workers'
mpen ion A Board for 3 or more vyear the parties ma
£i a claim for review with the Workers' Compensation Appellate

mmission la ommission may ac or deny a claim
r iew fi r n hi ection, Any review of a claim
r hi i mu rdin e law applicable
review h eal r
7. Findi nclusive: ions of law
in made b Workers' ompen ion
A B ing within its wers, in the sence of frau
re i h u ior Court and the Supreme Court have

power to review questions of law involved in any final order of
the appeal hoard, if application is made by the aggrieved party

withi er h an order b any method ermissible
un h 1 h rts or the laws of this State.

§828. Hearing and decision; findings of fact: definitions:

.~ transcript and brief: copies; reply brief: cross appeal
and brief: specifications; review and decision; adoption
of order and opinion: scope of review; remand; analyses of
evidence: findings of fact comclusive: review of questions

of law
l. Hearing required. Any matter for which a c¢laim for

review under section 825 has been filed must be heard and decided
by the Workers' Compensation Appellate Commission.

2. Findi £ fa Findings of fact made by a workers'

compensation magistrate must bhe considered conclusive by the
Workers' Compensation Appellate Commission if supported by
com n m rial and su ntial evidenc n_the whole record.

As used in this subsection, "substantial evidence'" means such
evidence, considering the whole record, as_a reasonable mind will
accept as adequate to Jjustify the conclusion, and "whole record"

mean h entir recor f the hearin includin all of the
vidence in favor and. all £ h idence agains a2 certain
mination.,

3. Transcript and brief, A party filing a claim for review

nder ion 82 m fil a_ co of he ranscri of the
hearing within 60 days of filing the claim for review and file
its brief with the Workers' Compensation Appellate Commission and
provide any opposing party with a copy of the transcript and its

rief n m han 3 after filing the ranscript. For
fficien hown appella mmission ma rant
furth time in which £il ranscrint.

4 Repl rief: cross a al. Not more than 30 days after

rgggivingb a_copy of the transcript and brief of the appealing
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HOUSE AMENDMENT "Cj)' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.

2464

party, an opposing party must file its reply brief with the
llate commissi n__and rovide a co of the brief to the

pgggllng par gx, n_addition to filing its reply brief within the

he in ar ma ile a cross appeal and brief in
T ifvin he findin f fact and conclusions

of law contained in the record that support the position of the

ar °

e Repl rief in response to_cros appeal. A art
T ndin eal h s ter receiving a
£ rief in rt_of the cross appe file its repl
brief with the appellate commission. The reply brief must specify
the findings of facts and conclusions .of law in the record that
u h rty’ osition.

6. _Specifications from record. A party filing a claim for
review under section 825 shall specify to the appellate
commission those portions of the record that support that party’s
claim and any party opposing such claim shall specify  those
portions of the record that support that party’s position.

7. Review by panel or entire commission. Not more than 15
days -_after all briefs have been filed with the appellate
commission, the matter must be referred for review and decision
to either a panel of the appellate commission or the entire
appellate commission as provided for under section 222.

8. _Adoption of order and opinion. The appellate commission

or a panel of the appellate commission may adopt, in whole or in
art the order and opinion of the workers' compensation

magistrate as the order and opinion of the appellate commission.

9. Scope of review. The entire appellate commission or a
anel the appellate commission shall eview _onl those

specific findings of fact or conclusions of law that the parties
have reguested be_ reviewed.

10. Remand. The appellate commission or a panel of the

llate commission ma remand a matter a_ _workers'

compensation magistrate for purposes of supplying a complete
record if it is determined that the record is insufficient for
purposes of review. :

11. Anglyses of _evidence. A review of the evidence
pursuant to this section must include both a gualitative and

guantitative analysis of that evidence and ensure a full,

thorough and fair review thereof.

12. Findings of fact. The findings of fact made by the
appellate commission acting within its powers, in the absence of
fraud, are conclusive. The Superior Court and the Supreme Court
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HOUSE AMENDMENT "C:/' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

have th ower to review guestions of law involved with any final
rder of th 1 mmission, if 13 ion is.made by the

aggrieved party within 30 days after the order by any method
permissible under court rules.

2 Vexatiou laim or proceedings; disciplina action

The appellate commission, upon its own motion or the motion
of any party, may dismiss a claim for review, assess costs or

n_wh it h n min ha
the claim or any of the proceedings with regard to the c¢laim were
exatiou reason of either of the followings
1 Hin ce: delay: without merit. That the c¢laim was
taken for purposes of hindrance or delay or without any
r nable ig for belief that there was meritorious issue to

be_determined on appeal: or

2. Lack of propriety: disregard of fairmess. That _any

pleading, motion, argument, petition, brief, document or appendix
filed in_ the cause or any testimony presented in the cause was
grossly lacking in the requirements of propriety or grossly
disregarded the requirements of a fair presentation of the issues.

830 Claim f review tay of pa nt: commencement and

duration of payment: withholding benefits accruing prior
to award: reimbursement of carrier; payment by carrier:
interest: payments as accrued compensation in determining
attorney's fees: medical benefits i

1. Pa; n nding review or appeal. A claim for review

filed pursuant to section 824, 825, 826 or 827 or section 832,
subsection 11 does not operate as a stay of payment to the

claimant of 70% of the weekly bhenefit reguired by the terms of
the award of the workers' compensation commissioner, workers'

compensation magistrate or arbitrator, as applicable. Payment

mu commence as of the date of the workers' compensation
commissioner's, workers' compensation magistrate’s or
arbitrator’s award, as applicable, and continues wuntil final
determinationd of the appeal or for a shorter period if specified
in the award., Benefits accruing prior to the award must be

withheld until final determination of the appeal., If the weekly

benefit i reduced or rescin by a final determination, the
rrier i ntitl reimbursement in a sum equal to the
compen ion aid endin he appeal in excess of the amount
finall ermine Reimbursement must be paid upon audit and
r r voucher from the Second Injury Fund established in chapter
5. If th ward i ffirmed a final determination, the carrier
shall pay all compensation that has become -due under the
rovision of he awar less an compensation alread aid.

Interest may not be paid on amounts paid pending final
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HOUSE AMENDMENT "CZ” to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

etermination, Pavmen mad hé claimant during the appeal

eri are nsidered as_accrued mpensation for purposes of
rminin rney's fees under the rules of the Workers'
Compen ion

2 ica a nts A cl f r review filed pursu nt to

il fi mination the eal or for a shorter

ri if ifi i h W Benefits accruin rior t he
award must be withheld until final determination of the appeal.
£ ‘ i oun i redu or__r inded b a final
determinati he carrier must be reimbursed for the amount of
h xpen incurr in providin he medical benefi endin
the appeal in excess of the amount finally determined.
Reim sem must be paid upon audit and proper voucher from the
neral Fund. If ward is affirmed a final determination
the carrier shall provide all medical benefits that have become
due un h rovisions of the award, less any benefits alread
rovi for. Interest may n e paid on amounts paid pending

final determination.

- P ion rtified co of order to Superior Court:

An ar m resent a certified ¢ f an order of a

workers' compensation commissioner, workers' compensation
magistra rbitrator, the Executive Director of the Workers'
Compensation Board, the Workers' Compensation Appeal Board or the
Workers' Compensation Appellate Commission in any compensation

roceedin t Superior Court for the coun in which the
injur urre r he uperior Cour for the Count of
Kennebec if the injury was sustained outside this State. The
ur r 7 > notice he o ite party or parties
hall render j ent in cordan with the order unle roof
of ggzmgn; is _made. The Judgment has the same effect as though
Qg ed in an action tried and determined in the court and must

nter nd dock with like effec

§§32, Hgg;igg by arbitrator: qualifications of arbitrator:

ren ivil rul of evidence: testimony: record:
tran§g ipt: cog;s; place of hearing: briefs: order:
iniong f£i of fact: review of estions of law:
1 arbitration: fee of arbitrator

1 n_application for hearing. Any case for which an
appli ion for a hearing under section 817 has been filed may be
heard n rbitrator mutually agreed upon in writin the

parties.
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HOUSE AMENDMENT "(EL' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ’

2. _Upon giggugg or controversy for appeal. If a dispute or

n v i review the Workers' ompensation Appeal
B r he Workers' mpensati - Appell Commission one
itr re n_i writin all arties ma

hear the matter and render a decision based on that record.

ifi i An_arbi r provided for under this
m i in Main r

4 R 5 O idenc An arbitrator shall addhere to the
ivili rul of evidenc t an arbitration hearing if the failure
wi T in ntji rejudi he rights of
party.
5.  Testimony: record. Testimony must be taken under oath
nd a r r £ hearing mu be made. An rt a hat
party’s expense, may provide for a written transcript of the
in Th £ n ranscripti rdered he
~arbitrator for the arbitrator's own use must be paid for by the
ner F :
6. Place, The arbitrator shall conduct the hearing in the
oun in which the injury occurred or anywhere mutually agreed
upo 1 h rties.

7. Briefs. The arbitrator may require submission of
wri n briefs within 3 r the ose of the hearing. In

the written briefs each rty ma ummarig the evidence and

shall specify those portions of the record that support that

party’s claim,

8 rder Th rbitrator shall render an order within 30

r th 1 f _the hearing or the recei of briefs, if

reguired. he rder must be in writing and signed by the
arbitrator. '

9. .. Opinion. In addition to the order, the arbitrator shall
issue a written opinion that states the reasoning for the order,

including any findin of fa nd nclusion f law.

1 Record. The order and opinion are part of the record

of the arbitration proceeding under this chapter.

11, Findings of fact, The findings of fact made by the
arbitrator acting within the arbitrator's powers, in the absence
of fraud, are conclusive. The Superior Court and the Supreme

urt have wer review guestion law involved in anv final
rder of th rbitrator, if lication is mad the aggrieved
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HOUSE AMENDMENT "Cj)‘ to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

ar within 3 after the order b ny method permissible
under t_ru
12, Yol in Arbitration nder his section is
voluntary.
3 F fee of rbitrator under this section must

as prescribed b rules

he W rs' Compen ion Board may appoint a dul ualified

impartial physician to examine the injured employee and to

repor Th r_ thi rvice i 5 an r ling expenses

but the Workers' Compensation Board may allow additional

reason in extraordin es.

§§34. Investigation commission; report., expenses

Whenever in the opinion of the Governor the provisions of
this Act are unfair to either employees or employers, the
Governor may appoint a commission to investigate thoroughly the
workings of the Act and report thereon to the Governor. The
report m mi 4a the Governor to the Legislature at

he next r 1 r special session held a r the receipt of the
r rt. he r r in addition the recommendations of the
report, must contain the text of needed changes or amendments to
place this Act upon a perfectly fair basis. The members of the
commission may summon witnesses, administer oaths and compel the
production of books and papers. The members are each entitled to
receive compensation at the rate of $10 per day, together with
actual and necessary expenses incurred in the performance of
official duties, such compensation and expenses to be audited and
allowed by the Department of Administrative and Financial
Services and paid out of the General Fund. Such compensation and

xpenses may not exceed the sum of $3,000.

Appli ion of prior law

This Act may not affect or impair any benefit level or
substantive right accruing, accrued or acquired or any liability
developing or imposed prior to the time this Act takes effect,

n 1 h rights and liabilities are overned b the

provigsions of former Title 39.

CHAPTER 9

VOCATIONALLY HANDICAPPED

§901. Definitioms
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2464
A . in hi hapter unless the contex otherwise
i followin ms_h following meanin
rtifi “"Certifi e mean um ation issued
h rtifyin nc n_ individual who is ocationall
handicapped.
ifyin nevy. “Certifvin ency' means the

4 v ionall h i ed. "Vocationall handicapped"
means a person who has a medically certifiable impairment of the
ack or hear i i epileps r has diabetes, and whose
impairm i stantial obstacl empl n ‘onsiderin
h r he person’ ducation, trainin xperience
nd em ment. rejes . . ' <
2 A i ion for certifi ion as vocationally handicapped:

investigation; issuance, expiration, renewal and validity
of certificate

An__unemplove erson wh wishes to be certified as
vocationally handicapped for purposes of this chapter shall apply
to the certifying agency on forms furnished by the agency. The

rtifvin shall conduc investigation and issue a

certificate to a person who 'meetg the requirements for

)4 i 1ly handica d certification. The certificate is wvalid
for 2 calendar years after the date of issuance. After expiration
of rtifi e an nemploved erson ma appl for a new
rtifi . A certifi is n alid wi n employver by whom
th erson_h n_empl within 52 weeks before issuance of

Filin 1 f informati T ted by certifvin

n mmencement f empl n f a certifi vocationall
h i rson, the emplover shall submit to the certifvin
n form furnished he agenc all ertinen
information r the agen The certifying agency shall
acknowl recei £ he information. Failure o fil the
required information with the certifying agency within 60 days
after the fi £ the vocationally handicapped person’s
empl en recludes the emplover from the protection and
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2464 '

benefits of this chapter unless such information is filed before

-an_injury for which benefits are payable under this Act.

he certifyin en hall a rules_of
rocedure for certifi ion of v ionally handicappe ersons.

A rson rtifie s _vocationally. handicapped who receives

a_personal injury arising out of and in the course of that
person's employment and resulting in death or disability must be

i m i i he manner an he exten rovided in
hi Act: i h resultin from uch injur he
compen ion m be  pai th erson's ependents. The
liabili £ the mplover for a nt of ompensation for

furnishing medical care or for payment of gkpenses of the

emplovee’ a dllness and burial as rovided in this Act is
limited to those benefits accruing during the period of 52 weeks
after th a of injury. Thereafter, all compensation and the
cost of all medical care and expenses of the emgloyee’s last
sickness and burial is the liability of the fund. The fund is

liable, from the date of injury. for those vocational

rehabilitation benefits provided in section 306.

0 Procedure d practice applicable in rsonal inj
T edings: notice to fund: pa nts by carrier on behalf

of fund: reimbursement: direct payments by fund

1. Notice. When a vocationally handicapped person
receives a personal injury., the procedure and practice provided

in this Act applies to all proceedings under this chapter. except
where specifically otherwise provided herein. Not less than 90

nor more than 150 days before the expiration of 52 weeks after

the date of injury, the carrier shall notify the fund whether it
is likely that compensation may be payable beyond a period of 52

week fter the e of injuryv. The fund, thereafter, may review
at r nable times such information as the carrier has regardin
the accident and the nature and extent of the injury and
digability.

2. Payment by carrier:; reimbursement. If the fund does not
notify the carrier of its intent to dispute the pavment of

compensati th rrier hall ntinue ¢t make ayments on
behalf of the fund and must be reimbursed by the‘fund for all
compen ion pai n ertaining t he period bevond 52 weeks
after th e of injury. However, at any time subsequent to 52
week fter th e injur the fund m notify the carrier
isput he paymen f compensation. The 1liability of
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HOUSE AMENDMENT "(25? to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464

h n reimburse rrier is suspended 30 days thereafter
ntil such contr r is determined. '
Dir a n The ligation imposed this section
n i mak e half of the fun es not
im i n iabilj h rrier, After rier
1i h igh reim men a nt _mu be made
rom o ‘ howi e months £ arrier does

half he n he fund may make

7 Di ntroversy a a nt of compensation:

notice to and elaim upon emplover: hearing: joinder of
fund: notice to fund: objection: evidence; appearances:

ordex

1 Noti d aim: joinder. If an employee was employed
under the provisions of this chapter and a dispute or controversy

arises as to payment of compensation or the liability therefor,

h mpl hall ive notice to and make claim upon he
em r vi i ha rs nd 4 and apply for a hearin
On motion ~ma in writin b th emplover the - Workers'

mpen ion Board he workers' nsation commissioner or the
work ' ngation magistr as_appli 1 whom_the case

i ign h ioid he fund ar defendan

2. HNotice to fund. The Workers' Compensation Board, within
5 days of the entry of an order djoining the fund as a party

defendant, shall give the fund written. notice thereof by
fi - -mail. The notice must be mailed n less than 30
da for he date of heari and include the names of the

mplovee and emplover and the date of the alleged personal injur

or disability.
3. Objection; evidence. The fund, named as a defendant

ursuan motion, ha 1 ays after the date of mailing of
notice of Jjoinder to file objection to being named a _party
£ nt, On th f the hearin which the liability of

the parties is determined, the workers' compensation commissioner
o] the workers' compensation magistrate, as applicable, first
shall hear arguments- and take evidence concerning the joinder as
party defendant, If the fund has filed a timely objection and if

o B

(TN

h n n viden warrant h workers' compensation
commissioner or the workers' mpensation magistrate as
1 hal ran motion dismiss.
4. A ces A h ime of the hearin the emplover
and the fund may appear, cross-examine witnesses ive evidence
n fen h on the issue of liability of the employer to the
empl n_the i of the liability of the fund.
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HOUSE AMENDMENT '(:}' to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 ’

5. Order. The workers' ompensation commissioner or the

workers' ggmggngatign'mggistrggg, as applicable, shall enter an
order determining the respective 1liability of the employer and
the fund. '

0 Red ion of liabili

mpl r h i n_empl h benefi hat
i ri f 52 week fter th a £

inj m romi iabili £ the fund
entering into a redemption of 1liability directly with the
employee if, in the judgment of the trustees, it is in the
employee? t intere d . Redemption of 1liabilit
rmin jabili including v ional rehabilitation £
the fund. A redemption of liability by the emplover made with the
emplovye fore tual payment by the employer of those benefits

© that have accrued during the period of 52 weeks after the date of
~injury eliminates all liability, including vocational

rehabilitation, of the fund.

09. Reports: investi ion

A copy of all reports required by the Workers' Compensation

Board of the carrier under the Workers' Compensation Board's
rules must be sent to the fund. The fund may conduct an

investigation of the personal inijury.'

Further amend the bill in Part A in section 9 by striking
out all of subsection 5 (page 132, lines 30 to 52 and page 133,
lines 1 to 13 in L.D.) and renumbering the subsections to read
consecutively.

‘Further amend the bill in Part A by striking out all of
section 10 (page 133, lines 33 to 52 and page 134, lines 1 and 2
in L.D.)

Further amend the bill in Part A by renumbering the sections
to read consecutively.' '

Further amend the amendment on pages 8 and 9 by striking out
all of subsections 4 and 5 ( page 8, lines 30 to 49 and page 9,
lines 1 to 31 in amendment) and inserting in their place the
following: ‘ ‘

! In rati The mpan mus be incorporated
rsuan ection 6 3309. Nine incorporators
repr ntin he 8 industr division established ursuant to

section 3712, subsection 1, paragraphs A to H, plus one at-large
member must be appointed by the Governor subject to review by the

in ndin ommittee of the Legislature havin jurisdiction
over nkin n insurance m rs and confirmation b the
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HOUSE AMENDMENT '{:L" to HOUSE AMENDMENT 'C" to H.P. 1783, L.D.
2464

Legislature. The Governor shall make the appointments within 10

d af h ffective date of this subsection.
Notwi in itl i 1 he join tandin
mm.i mpl i review o h intments of the

2]

Governor within 45 days of the Governor's writtem notice of the
appointments and the vote of the lLegislature must be taken no

]

later than 15 days after the vote of the committee.
An_in r _m n 1 i required to he registered
with the Secretary of State.
o) i h in rators shall execute a certificate
' , uired by this Title and immediately pursue
uthori for mutu smen casualt
insuran mpan
Th incorpor r shall a in h initial 9 olicvholder
member £f the ard of directors. One member f the board of
ir r hall ser large. Eight members of the board of

directors shall represent the 8 industry or geographic divisions.

ition of board The board consists of up to 13

members. Nin member mus be licyholders who urchase
workers' compensation coverage from the Maine FEmployers' Mutual
Insuran mpan xce h the initial appointment ma

in mployers who have urchased coverage hrough the
workers' compensation residual market mechanism, Three members
mus ersons who represen he public inter f the compan

and m inted by the Governor within 30 days after a new
board mgmggr is_authorized or a vacancy occurs, subject to review
b he int standin mmittee f the Legislature havin

jurisdiction over nking and insurance matters and confirmation

by the Legislature. Notwithstanding Title 3, section 151, the

designated committee  shall complete its review of the

gpgo;n;mgngg of the Governor within 45 days of the Governor's
written notice of appointment and the vote of the Legislature

m ken n 1 r than 15 days after the vote of the
n mmittee. Exc for th initial selection of board
member n ion 4 h division ablished pursuant
t ion 3712 m have one member on h oard. One member
mu n -lar licvholder member elected b the board.
The remainin rd member is th resident and chief executive
ficer wh hal r n th oard of directors while emplove

residen n hief ex iv ficer.'

Further amend the amendment on page 11 by inserting after
the first paragraph the following:

'Further amend the bill by striking out all of Part E and
inserting in its place the following:
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2464
'PART E

Sec. E-1. Future legislation. The Workers' Compensation Board
shall submit legislation by March 1, 1993 for consideration by
the First Regular Session of the 116th Legislature. The
legislation must include provisions to correct or amend internal
cross-references within the Maine Revised Statutes to the
Workers' Compensation Act of 1992 and any other necessary
technical changes in the law to ensure consistency within the
Maine Revised Statutes.'

Further amend the bill by inserting at the end before the
fiscal note the following:

'PART G
Sec. G-1. 39-A MRSA c. 10 is enacted to read:
CHAPTER 10
ADMINISTRATIVE FUND
001 Dedi ed fund: asses nt on workers' compensation
insurers and self-insured employers

The -~ Workers' Comgensggioh Board Administrative Fund is

established to accomplish the purposes of this Act. All income
ene r n this section must be recorded on the hooks

h tate in a separate account, deposited with the Treasurer

of State and credited to the Workers' Compensation Board

- Adminigtrative Fund.

1. Use of fund. All money credited _to the Workers'
Compensation Board Administrative Fund must bhe used to support

the activities of the Workers' Compensation Board, the Workers'

mpen ion Appeal Board and the Workers' Compensation Appellate
Commission n for no other ur An lanc remainin
contin from year ar as _a fun ailable for the purposes
e in this section and for no other purpose.

2. Exzpenditures. Expenditures from the Workers'

Compen ion Board Administrative Fund are subject to legislative

l an 1 ation in the same manner as appropriations are

made from the General Fund. The joint standing committee of the

Legislature having jurisdiction over appropriations and financial
fai hal rove the all tion.

Asse n n__workers’' c nsation insurers. Ever

insurance company or association authorized to write workers'
mpen ion insuran in thi State shall for the purpose of
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HOUSE AMENDMENT "(2) to HOUSE AMENDMENT "C" to H.P. 1783, L.D.
2464 -

rovidin rtial support and maintenance of the bhoard ay _an
essmen n all gro ir remiums written, whether in cash
r in n 1 1 le on contracts written on risk
1 ] residen in tate for workers' mpensation
r 1 return premiums _and less all dividends paid to
holder ' :
4 Ass n n self-insur lovers Ever
£-i r r n his Title shall, for
the purpose of providing partial support and maintenance of the
m n e nefi i h
member pursuan ru a ted the Workers' Compensation
Board. ‘
5. Amounts of premiums and losses., The Bureau of Insurance
hall provid Workers' ompensation Board the amounts of

gross direct workers' compensation premiums written by each
insurance carrier and the amounts of aggregate benefits paid by
each self-insurer and group self-insurer on or before August lst

of each vear.
6. Assessment Jlevied. The assessments levied under this

ecti m not produce more than Q0 00 in revenues annuall
beginning in the 1993-.94 fiscal year. The Workers' Compensation
Board shall determine the assessments prior to March 1st and

sh [ each insurance mpan or association and
self-insured employer its pro rata share for expenditures during
h i 1 ar bheginning July 1lst. Each insurance company or

association and self-insured employver shall pay the assessment on,
r fore June lst. ’

7. __Insurance company or association collections. Insurance
companies or associations shall bill and collect assessments
under this section on insured employers. Such assessments must
be separately stated amounts on all premium notices and may not
be reported as premiumg for any tax or requlatory purpose or for

h £ an her law.

8. Vieolations. Any insurance company., association or

self-insured employer subject to this secktion that willfully
fails to pay an assessment Jin accordance with this section
commits a civil violation for which a forfeiture of not more than
$500 may be adjudged for each day following the due date for
which payment is not made. ' .

D it _of funds: inves nt. All revenues derived from
assessmen levied in insuran ompanies, associations and
l1f-insur mplovers described in this section must be reported

and paid to the Treasurer of State and credited to the Workers'
Compensation Board Administrative Fund. The Treasurer of State
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HOUSE AMENDMENT "( ' to HOUSE AMENDMENT "C" to H.P., 1783, L.D.
2464

may invest the funds in accordance with state law. All interest

must be paid to the fund.'

Further amend the bill by relettering the Parts to read
consecutively.'’

FISCAL NOTE

This amendment may increase the costs of administering the
Workers' Compensation System. '

The impact of the benefit changes proposed by this amendment
can not be estimated at this time.

STATEMENT OF FACT

This amendment strikes out éhanges to the Maine Revised

Statutes, Title 39-A in the amendment and also strikes out the
new Title 39-A as proposed in the bill and enacts in its place

" the Michigan law with some changes. Specific deviations from

current Michigan law are as follows.

1. The amendment does not use the structure of the Bureau
of Workers' Compensation within the Department of Labor that
exists in Michigan. Instead, the amendment retains the board
structure as found in the original L.D. under Title 39-3,
sections 151 to 153, but includes the legislative _review and
confirmation mechanism from the floor amendment with the
exception that the legislative committee must review within 45
days and confirmation must occur within 15 days. Accordingly,

the board of magistrates established in this amendment in Titlefi
39-A, chapter 2 1is wunder the Jjurisdiction of the Workers':

Compensation Board, rather than the Department of Labor, as it is
in Michigan. The appeals board and the appellate commission are

_ independent bodies, as they are under Michigan law.

2. Under Title 39-A, section 602, as proposed in this
amendment, an employer must secure insurance by either becoming a
self-insurer as authorized by the Workers' Compensation Board or
by insuring against liability with the mutual fund through the
Maine Employers’' Mutual Insurance Company, governed by Title
24-A, chapter 52, rather than the State Accident Fund that exists
under Michigan law. The 3rd option of insuring against liability
with an insurer authorized to transact the business of workers'
compensation insurance, which exists in Michigan law, will be
available to Maine employers 5 years after the new workers'
compensation law has taken effect.
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3. The amendment inserts maximum benefit Ilevel language
originating from the blue ribbon commission report, substantially
the same as proposed in the bill in Title 39-A, section 211. The
language appears in this amendment in Title 39-A, section 316.

4. The amendment excludes the silicosis, dust disease and
logging industry compensation fund that currently exists in
Michigan law.

5. The amendment includes language concerning the
discontinuance or reduction of benefits in Title 39-A, section
801, subsection 7 that appears in the floor amendment.

This amendment also changes the procedures for appointment
of incorporators and board members of the Maine Employers' Mutual
Insurance Company by making changes to Title 39-A, section 3703,
subsections 4 and 5 to require legislative review and
confirmation. The review must occur within 45 days and
confirmation must be completed within 15 days of the prior step.

This amendment also requires the Workers' Compensation Board
to submit legislation by March 1, 1993 to correct or amend
internal cross~-references and make the necessary technical
changes in the Maine Revised Statutes. .

This amendment adds a Part G to the bill that includes a
funding mechanism as it exists in the original bill in Title
39-A, section 154 to fund the Workers' Compensation Board, the
appeal board and the appellate commission.

Filed by Rep. McKeen of Windham
Reproduced and distributed under the dlrectlon of the Clerk of the

House
10/1/92

(Filing No. H-1348)

Page 119-LR3957(4)




	115-LD-2464-HA_C-HA_C_H1348_Pt1
	115-LD-2464-HA_C-HA_C_H1348_Pt2



