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115th MAINE LEGISLATURE 

SECOND REGlJLAR SESSION~1992 

Legislative Document No. 2400 

H.P.1715 House of Representatives, March 4, 1992 

. Approved for introductior. by a majority of the Legislative Council pursuant to Joint Rule 27. 
Reference to the Cmmnittee on Taxation suggested and ordered printed. 

~C?~ 
EDWIN H. PERT, Clerk 

Presented by Representative MAYO of Thomaston. 
Cosponsored by Senator HOLLOWAY of Lincoln and Representative COLES of Harpswell. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY-TWO 

An. Act Concerning Site Protection at Former Mining Operations. 

(AFTER DEADLINE) 
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Be it enacted! by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §4153, as repealed by PL 1991, c. 622, Pt. S, 
4 §2, is reenacted to read: 

6 §453. Board of trustees 

8 

10 

12 

14 

1h~jning Excise Tax 
established by section 12004-GL 

to the following provisions. 

Trust Fund Board of Trust~~p~ 

subsection 33-A, . shall be subject 

1. Membership. The board shall consist of 5 member~ 
l~ast one of whom shall be a resident of the unorganized 
ter.ritory. 

16 b~p-I1-oi'!JJ:ment Qt me_l!IP.~rs. The board's mem:Qers shall be 
appointed by the Governor and shall be subject to review by the 

18 joint standing committee of the Legislature having jurisdiction 
over taxation and ~o confirmation by the Legislature. The board 

20 members may be remov~d for cause. 

22 3. Term~. Of the initial appointees: One shall serve a 
term of one· year; one shall serve a term of 2 years; one shall 

24 serve a term of 3 yea~one shall serve a term of 4 years; and 
one shall serve a term of 5 years. Upon expiration of these 

26 terms, members shall be appointed to serve for 5 years. Members 
may be reappointed. 

28 
Sec. 2. 5 MRSA §12004l-G, sub-§33-A, as repealed by PL 1991, c. 

30 622, Pt. s, §8, is reenacted to read: 

32 

34 

36 

J3-A .... 
Taxatioll 

Il.Qard oK 
Trustees, 
Mining Excise 
Tax Trust Fund 

J'iI.Qb 
Authorized 

5 MRSA 

~ 

Sec. 3. 36 MRSA §2861, sub-§§2 and! 4, as enacted by PL 1981, c. 
3H 711, §10, are amended to read: 

40 2. Treasurer's duties. The Treasurer of State shall 
reimburse each municipality §G% 1000/0 of the property tax revenue 

42 }or;s suffered by that municipality during the previous calendar 
year as a result of the exemptions established by this chapter. 

4 /J 

4. Payment. The Treasurer of State shall use the excise 
46 tax revenues to pay to each municipality §G% 100"0 of the actual 

tax revenue loss as determined by subsection 3, paragraph E. The 
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Treasurer of State shall set aside an amount from these revenues 
sufficient to meet this obligation. He The Treasurer of State 
shall pay th~ §Q% 100°'0 due to themunicipali ty by February Is t of 
the year following the year in which property tax revenue was 
lost by the municipality. 

Sec. 4. 36 MRSA §2861, sub-§6 is enacted to read: 

6. Corrective action. The Treasurer of State, following 
10 the payment of excise tax revenues to municipalities pursuant to 

subsection 4, shall annually set aside 25 9b of the remain.i.ng 
12 revenues to be deposited in the Mining Corrective Action Fund. 

Money in this fund is available to municipalities to fund 
14 corrective action as defined by rule by the Department of 

Environmental Protection and the Maine' Land Use R~ulation 
16 Commission in relation to metallic mineral exploration. 

18 

20 

Sec. 5. 36 MRSA §2862, first 1/, as enacted by PL 1981, c. 711, 
§10, is amended to read: 

Excise tax revenues remaining after municipal reimbursement 
22 ~ayments into the Minin~orrective Action Fun,d under section 

2861 sHall must be used as follows. 
24 

Sec. 6. 36 MRSA §2863, sub-§3. as enacted by PL 1981-, c. 711, 
26 §10, is repealed. 

28 Sec. 7. 36 MRSA §2866 is enacted to read: 

30§2866. Mining Corrective Action Fund 

32 1. Creation of fund. The Mining Corrective Actj,QIL1u)1d, 
referred to in this section as the "fund," is established as_9 

34 nonlapsing fund administered by the Mining Excise Tali......Ir.llst_.f.ll.nc1 
Board of Trustees, referred to in _this sectio:Q._as_th.!'t_ .. '~~Q_axd. '~ 

36 The board shall oversee and authorize~nditures_..I.rQI]LJ:,he_t:J-!!l<;L 

38 2. Investment. The Treasurer- of State shaJ,.L_ inyelLt __ th.~ 

40 

42 

44 

46 

money in the fund as authorized by Title 5, section 1~8. 

3. Protection of municipali ties ---------Th~fund_LlLC!Y-_J)...!'t. .. h\S~~1 (01' 

corrective actions fpr mining ope:r;:atiQlllL ___ .l_9ca_t~(L .. _Q.T}Jy in 
municipali ties. The board may require any R-~rso~..l..i.rm .91-" 

corporation undertaking any mining activities in a municj,.pa)ity 
in this State to provide, to the satisfaction . ..Ql" __ the _))o_arc1: 
adequate financial resources to protect;, the __ lllunic;jIJg,ljJ;,y. f:rqm ,any 
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emergency; catastrophe; threat to the health, welfare or safety 
of the general public; or threat to the environment arising from 
the mining operations in the municipality. The board may require 
.insurance, a reserve fund or any other financial mechanism to 
implement this subsection. If the board requires the mining 
company to establish a reserve fund, any interest earned on that 
fun.d must be transferred to the fund following termination of 

8 mining operations. 

10 4. Us~s of fund. Money from the fund may be used only to 
fund corrective action as defined in the mining rules adopted by 

12 the Department of Environmental Protection and the Maine Land Use 
Regulation Commission. Corrective action includes, but is not 

14 limited to, remedial action related to: 

16 

18 

20 

22 

24 

26 

28 

30 

32 

A. Contaminated ground water; 

B. Disposition of minimL wastes; 

C. Reclamation defects on or surrounding the site; and 

D. Pollution control at the site. 

5. Restrictions and liability. Money from the fund may be 
used o~ for corrective action necessary to address problems 
that occur at the site following termination of mining operations 
and closure of the mine. Corrective action necessary during the 
operation of a mine must be funded by the mining company. The 
existence of this fund does not relieve a mining company of any 
liability or responsibility arising from a corrective action 
following termination of its mining operation in a municipality 
or an unorganized territory. 

34 6. Disposition of fund. When corrective action is 
necessary in accordance with this section, the board shall 

36 pXovide funds for remedial activities at the site on a pro rata 
basis to ensure that funds are available for any necessary 

38 corrective action at other sites. This determination is based on 
the amount of excise tax revenues generated at each site. 

40 
7. Depletion of fund. Following termination of mining 

42 operations, the mining company and, in the case of a mining 
~ompqny that is a subsidiary of a corporation, the parent company 

44 J"..§maiIL liable for any corrective action determined necessary by 
the board. If the contributions of the mining company to the 

46 fund are insufficient to fund corrective action, the mining 
.Q.ompaIJ.Y..-Q.J" its successor, if the company has been sold, remains 
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26 

liable for the costs of corrective action. If the mining CQIDggny 
ceases to exist, the parent company, if any, is liable for any 
necessary corrective action. 

STATEMENT OF FACT 

As a result of the interest and exploratory activities of 
mining companies in at least 2 sections of the State, it is 
necessary to update the State's laws governing mining 
operations. This bill requires that municipalities be reimbursed 
for 100% of property tax losses as a result of the imposition of 
the mining excise tax in lieu of the property tax. Current law 
requires that only 50'1-0 of the property tax loss be reimbursed. 
This bill creates the Mining Corrective Action Fund, funded by a 
25'1-0 share of the mining excise tax revenues. This fund is used 
to address any catastrophes and to fund any remedial action 
related to the contamination of ground waters, disposition of 
mine wastes, pollution control and similar issues that arise 
following termination of mining activities. This bill also 
removes the cap on the Mining Impact Assistance Fund that 
municipalities rely upon when mining activities create additional 
burdens that were not taken into account, such as road 
deterioration and similar problems. 
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