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115th MAINE LEGISLATURE 

SECOND REGULAR SESSION-1992: 

Legislative Document No. 2384 

S.P.929 In Senate, February 27, 1992 

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 26. 
Reference to the Committee on State and Local Government suggested .and ordered printed. 

JOy J. O'BRIEN 
Secretary of the Senate 

Presented by President PRAY of Penobscot 
Cosponsored by Representaiive KERR of Old Orchard Beach, Representative MORRISON 

of Bangor and Senator BOST of Penobscot. . . 

STATBOF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY-TWO 

An Act.to Restructure Slate Govemment. 

(EMERGENCY) 

Printed on recyded pnper 

Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 
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as emergencies; and 

Whereas, the proliferation of programs and agencies 
undertaken by State Government has led' to uncoordinated, 
inefficient and unnecessarily expensive service delivery; and 

Whereas, the ongoing fiscal crisis in the State requires the 
most rigorous attention to efficient operation; and 

Whereas, reorganization of the structure of State Government 
is vital to the remedy for inefficient operations; and 

Whereas, in the jUdgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 
Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, 

Be It enacted by' the People of the State of Maine as follows: 

PART A 

Sec. A-I. Executive Department; mission. It is the intent of the 
Legislature that the Executive Department be focused on the 
efficient management of State Government and leadership in the 
development and execution of public policy with a special 
emphasis on education and civil emergency preparedness and 
response. 

Sec. A-2. Executive Department; reorganization. It is the 
intent of the Legislature that the Executive Department include 
the Governor's office, which includes the federal-state 
coordinator, the State Board of Education, the State Planning 
Office,' the Adjutant General and the Chief Operating Officer of 
Government Operations. All other functions and responsibilities 
currently located in the Executive .Department must be relocated 
by the Commission on the Reorganization ·of State Government in 
its implementing legislation. 

Sec. A-3. Executive Department; implementation. The Commission 
on the Reorganization of State Government shall develop and 
submit legislation to implement the changes in the Executive 
Department contained in this Part and Part 'B no later than 
November 1, 1992. 

PARTB 

Sec. B-1. 5 MRSA §12004-C, sub-§l, as enacted by PL 1987, . c. 
786, §5, is amended to read; 
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1. State Board 
of Education 

Legislative 
Per Diem 

20-11. MRSA §4Ql 
§1.ll 

Sec~ 8·2. 5 MRSA c. 551, first 2 lines are repealed 
following is enacted in their place: 

CHAPTER 551 

OFFICE OF GOVERNMENT OPERATIONS 

and the 

Sec. 8·3. 5 MRSA §21001, sub·§§2 and 3, as enacted by PL 1991, 
c. 622, Pt.BB, §l, are repealed. 

Sec. 8·4. 5 MRSA §21001, sub·§§4 and 5 are enacted to read: 

4. Chief opgrl;!ti.Jlg officer. 
means the chief operating officer 
Operations. 

~fice. UOffice" means 
Operations. 

'''Chief operatill.9-.Qfficer" 
of the Office of Government 

the Office of Governm~ 

Sec. 8·5. 5 MRSA §§21002 to 21005, 
622, Pt. BB, §l, are amended to read: 

as enacted by PL 1991, c. 

§21002. Office of Government Operations established; purpose 

The gepaF~meR~ ~ of AemiRis~Fatiye--~--~iRaReial 

SeFyiees Government Operations is established in the Executive 
Department as the principal administrative and fiscal eepaF~meR~ 

~ of State Government. 

1. Administrative services. The' eepaF~meRt ~ shall: 

A. Provide for the coordination of information service 
activities of State Government; ~ 

8T--P~evJee-~~-~-aemiBis~Fa~ieR-ef-~~~~~~F¥iG&-Law 

BS--Fe~uiFee--~e--meet--sa~isfBeteFily--the--Reees--ef--s~a~e 

aqeReies-aRe-s~a~e-empleyees~-aRe 

C. Provide general administrative services to state 
agencies, including, but not limited to, the purchase of 
materials and equipment; the construction, reconstruction 
and 'maintenance of public improvements; insurance programs 
as required; and labor relations. 

2. Financial services. The eepaF~meRt ~ shall: 
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A. Coordinate financial plan'ning and programming, activities 
of departments and agencies of State Government for review 
and action by the Governor; 

B. Prepare and r~port financial 
Governcir and the LegiSlature 
accounting and payroll systems; 

data and statistics to the 
and maintain statewide 

C. Provide general accounting services; 

D. Administer the State's taxation programs as required by 
law; and 

E. Administer the laws relating to sales and oversight of 
alcoholic beverages and lotteries in this State. 

§21003. Chief operating officer appointment 

The eepaFtmeRt ~ is under the supervision and control 
of the ~emmissieReF Chief Operating Officer of AemiRis~Fa~iye-aRe 
~iBaReial-SeFYiees Government Operations who is appointed by the 
Governor, subject to review by the joint standing committee of 
the LegiSlature having jurisdiction over appropriations and 
financial affairs and to confirmation by the Leqisla~uFe futlliI~. 

The eemmissieReF chief operating officer serVes at the pleasure 
of the Governor. 

§21004. Provision of services 

The eepaF~meRt ~ and its subunits shall, in achieving 
the purposes for which they are established, work closely with 
all state departments and agencies to provide services promptly 
and in a cooperative manner with due regard for the special needs 
of some agencies. 

§21005. Povers and duties of chief operating officer 

1. Deputy; assistant; bureau chiefs. ~he-~mi~--may 

appeiRt-a-deputy-~GIDmi~~J~-~~~~~~-Gu~~~-e~-~he 
eemmissieReF-~~-the-~i&&~F~-~en€~--iR-~~~~~e 

~he-,def'Uty-!ernnmi-&&i-<Hl&£-'-S--Fe<JU-1aF-ey~iesr The eemmissieReF ~ 
operating officer may appoint, and employ bureau chiefs and an 
as·sistant t;9--C;hs--aommis-GieneF to ·be under the eemmissi:9R9E'!'S 
chief operating officer's' immediate superv1s1on, direction and 
control, serve at the eemmissi9ReF.!.s chief Qp'erating officer's 
pleasure and perform such duties as the eemmissieReF .c.!.I~ 

Qperating officer prescribes, except as otherwise provided by law. 

2. Other employees. 
~ may employ such 
assistants ~nd employees as 
Service Law. 

The eemmissieReF ~ef operating 
other eepu~iesr--~~i~--heaesT 

necessary, subject to the Civil 
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In the event of a vacancy in the office of the eemmissieReF £hief 
operating officer because of death, resignation, removal from 
office or other cause, the various bur~au chiefsT--dei' .. ~4es and 
assistants shall continue in office and perform such duties as 
prescribed or assigned to them until the vacancy is filled by the 
appointment and qualification of ·a new eemmissieReF chief. 
operating officer. 

3. Duties. The eemmissi9ReF chief operating officer shall: 

A. Serve as the principal aide to the Governor on fiscal 
and administrative matters; 

B. Coordinate planning and programming activities of 
departments and agencies of State Government for review and 
action by the Governor; 

C. Prepare and report such data or statistics as may be 
required or requested by the Governor. Or the Legislature; 

D. Supervise and direct the activities of the various 
bureaus, divisions, boards and commissions designated by law 
to be under the depaF!;meR!;~. The eemmissi9ReF chief 
operating officer shall: 

(1) Require the organizations within the depaF!;meR!; 
~ to engage in short-term and long-.term planning 
with respect to their goals and purpose and assist the 
organizations in developing short-term and long-term 
plans; and 

(2) Monitor the progress and activities of the 
organizations within the depaF!;m9R!; ~ to ensure 
consistency of policies and procedures. The 
eemmissi9ReF chief operating officer shall also 
determine whether the policies and procedures \'Ind the 
structure and operations of the depaF!;m9R!; ~ 
continue to meet the needs of state agencies as the 
needs of state agencies change;. 

E. Engage in short-term and long-term planning with respect 
to the administrative. and fiscal needs of State Government 
and the means by which the collection of revenues and 
payment of the obligations of State Government may be 
realized most efficiently; 

F. Meet with other departments and agencies of State 
Government on a regular basis to discuss administrative and 
fiscal problems and the needs of each agency and department. 

(1) The eemmissi9ReF chief operating officer shall act 
expeditiously on requests by state agencies with 
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respect to the programs and services administered by 
the depaF!;meR!; ~. 

(2) The depaF!;meR!; ~ shall consider the unique 
needs of state agencies and diligently strive to meet 
these needs as expeditiously as possible; 

G. Exercise other powers and perform other duties as 
designated by law; and 

H. Supervise and direct the administration of the State 
Claims Commission. 

Sec. D·6. 5 MRSA §21006, sub·§l, 'fID, as enacted by PL 1991, c. 
622, Pt. BB, §l, is repealed. 

Sec. B·7. 5 MnSA §21006, sub-§I, '11l1G and n, as enacted by PL 
1991, c. 622, Pt. BB, §l, are amended to' read: 

G. The Bureau of Taxation, the chief of which is the State 
Tax Assessor; and 

H. The Bureau of Alcoholic Beverages and Lottery 
Operations, the chief of which is the Director of the Bureau 
of Alcoholic Beverages and Lottery Operationsy ~ 

Sec. B·8. 5 MRSA §21006, sub·§l, 111 is enacted to read: 

I. The Bureau of Purchases. the chief of which is the State 
Purchasing Agent. 

Sec. B-9. 5 MRSA §21006. sub-§2, as enacted by PL 1991, c. 
622, Pt. 'BB, §l, is amended to n;ad: 

2. Absence of bureau cbiefs. In the absence of a bureau 
chief from the State or from official duties Or in the event of a 
vacancy in the position of a bureau chief, the eemmissi9ReF ~X 
operating officer or the eemmissi9R9FLS chief operating offi~ 
authorized agent 'may exercise the powers and perform the duties 
of that bureau chief. 

Sec. D-I0. 5 MRSA §21006, sub·§3, as enacted by PL 1991, c. 
622, Pt. BB, §l, is repealed. 

Sec. B-ll. 5 MRSA §§21007 and 21008, as enacted by PL 1991, 
c. 622, Pt. BB, §l, are repealed. 

Sec. B·12. 20-A MRSA §I, sub.§§4 and 7, as amended by PL 1989, 
c. 700, Pt. A, §45, are repealed. 

Sec. D-13. 20-A MRSA §2.A, sub-§§l to 5, as enacted by PL 1991, 
c. 429, §2, are amended to read: 
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1. Waiver request. A school administrative unit may 
request in writing authorization from the eemmissi909F ~ 
h2ru:!1 to delay compliance with a mandate. That request must 
include: 

A. Designation of the mandate or, mandates for which the 
unit seeks a waiver: 

B. A description of the unforeseen circumstances or undue 
hardship that led to application for a waiver; 

C. Documentation of ths steps taken prior to, ths waiver 
request to comply with ths mandate; 

D. A statement of ths length of time for which ths waiver 
is anticipated to bs in sffsct; 

E. A dsscription of 
including changes in 
offerings and possible 

ths impact, of granting the 
class 'size; staff 'layoffs. 
loss of funds; and 

waiver, 
program 

F. A plan by which the ,unit will come into compliance with 
the mandete. 1:. 

2. Standards. The eemm,;,ss,;,eneF state board may issue a 
waiver upon finding that: 

A. Due to unforeseen circumstances or undue hardship. the 
school administrative unit is unable to comply with this 
chapter; and 

B. The compliance plan that the school administrative unit 
has submitted is reasonable. 

3. Decision. The eemmissieneF' state board shall'" issue" a 
decision on a waiver request within 30 days of receipt of the 
request. The eemmissieneF state board may hold an informal 
hearing to evaluate the reasons for 'the waiver or to gather more 
information. If the eemmieeieneF state board determines that the 
reasons given in the waiver request do not justify' a delay in 
compliance with the mandate., the eemmhsieneF state board .shall 
deny the request. The decision of the eemmissioneF state board 
must be in writing and. if the decision is to deny the request. 
must specify the reasons for denial. 

4. As·sistance'. Annually. on or about February 1st. the 
eemmissieneF state boa~, shall send written notice to the 
super intendent of each school administrative unit of the 
availability of waivers from education mandates and the criteria 
and procedures for the granting of waivers. Upon request from a 
superintendent or school board. the eemmissieneF state board 
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shall provide technical assistance to aid the unit in determining 
the feasibility of applying for a waiver. in considering 
alternatives to a waiver. in applying for a waiver and in 
planning the action necessary to come into compliance with the 
mandate. 

5. Rules. The eemmissiene" state board may adopt rules 
necessary to implement this section. 

Sec. 8·14. 20·A MRSA §8, first 'ii, as en,acted by PL 1991. c. 
407. §l. is amended to read: 

The eemmissiene" state board shall encourage school 
administrative units to pursue an ongoing process of school 
restructuring as a means of more effectively meeting the learning 
needs and improving the academic performance of all stUdents. 
The public and private postsecondary institutions of higher 
education in the State are urged to cooperate with the 
eepaFtment r the state board and school administrative units to 
provide appropriate and timely professional development programs 
and other support services to educators employed in public 
schools engaged in school restructuring efforts. 

Sec. 8·15. 20·A MRSA §8, sub·§2, as enacted by PL 1991, c. 
407, §l. is amended to read: 

2. "aiver of rules for local schools. A school 
administrative unit undergoing school restructuring may request 
that the eemmissieneF state 'board waive the application of 
specific rules to that unit, or to certain schools in that unit. 
if such action is necessary to achieve school restructuring. The 
eemmissieneF state board shall grant a waiver if the requesting 
unit. as determined by the eemmissieneF state board. has: 

A. Demonstrated that one or more state rules prevent or 
seriously handicap the unit' s pursuit of its restructuring 
goals; 

B. Demonstrated that reasonable steps have been taken to 
provide the safeguards offered by the rules in question to 
allow' continued educational progress by students and protect 
the continuity and integrity of the unit and employees of 
that unit; 

C. Provided evidence that the necessary resources and 
community and staff support are present to ensure that the 
restructuring changes requ1r1ng the waiver stand a 
reasonable chance of succeeding; 

D. Informed any bargaining agent or agents representing 
affected school employees of the waiver request; and 
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E. Established a working relationship regarding 
professional development with an institution 'of higher 
education or a professional development service provider. 

The request for the waiver must include documentation to 
substantiate the conditions of this subsection. If the request 
is denied. the eemmieeieneF state board shall provide the reasons 
for denying the request to the school unit. 

Sec. D·16. 20·A MRSA cc. 3 aDdS, as amended. are repealed., 

Sec. D·17. 20·A MRSA c. S·A is enacted to readl 

CII.AP7ER 5-A 

STATE BOARD OF EDtlCATIOO 

5411. State BOard of Education 

The State Board of Education is establiShed by Title 5. 
section l2004-C. subsection 1 as an office within the El!ecutiye 
Department. It shall maintain an office in Augusta. 'Membership 
and seryice on the state board is goyerned by the following. 

1. Appointment. The .state board consists of 9 members who 
are appointed by the Governor. Each appointment is subject to 
reyiew by the joint standing committee of the Legislature haying 
jurisdiction oyer educational matters and to confirmation by the 
Legislature. 

~mposition. The membership of the state board must be 
broadly representatiye of the public and the 'regions of' the 
State. A person whose income is deriyed in substantial portion 
from work as a teacher or as an administrator in an edUCational 
institution may not serye on the state board. Members must haye 
strong interest in and knowledge of education. 

3. Eimenses. Members of the state 'board are compensated 
according to the proyisions of Title 5. chapter' 319: a member 
receiyes compensation wheneyer that member fulfills any board 
duties in accordance with board bylaws. 

4. Term. The term of office of each member is 5 years. 
Any ·yecancy must be filled for the ·remainder of the unel!pired 
term. The state board shall adopt rules in accordance with the 
Maine Administratiye Procedure Act that· establish the procedure 
and criteria by which the state board may recommend to the 
Goyernor the remoyal of a member from office prior to completion 
of the term of appointment for failure to perform the duties of 

.!ll.iliL. 

$412. Organization: meetings 
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The state board shall organize and meet as follows. 

~;;miza.t.Mm. Annually the st<!.t.e.J>.QMjL-.liluti.L..l'1l~~ 
of its members as chair and one as yice-chair. The state board 
may also elect other officers. 

2. Meetings. The state board shall hold meetings at least 
monthly. The chair or any 3 members may call a meeting on 5 
days' written notice. 

3. Ouorum. A majority of the state board members is a 
!lJ,!QU,!I!h. 

4. Rules. The state board shall adopt or amend bylaws and 
rules for meeting procedures and administration of its duties. 

5. Seal. The state board may adopt a seal. 

6. Records. The state board sllall keep a complete record 
of the minutes of its meetings and other procedures. 

5413. Responsibilities 

The state board is responsible for providing public 
educational leadership within the State. The state board i~ 
primary el!ecutiye branch agency charged with administrat.i9-'L-ll..f 
the State's responsibUilles for pubUc elementary a~~li<!.a 
education. The state board has only the powers specifically 
granted in this Title. The state board has responsibility for 
the following; 

.1. Enforcing regulatory requirements. Deyeloping an£ 
implementing rules. guidelines and procedures necessary to 
implement the proyisions of this Title: 

2. Providing technic~.inmu;e. Proyiding 
assistance to school administratiye units to assist 
carrying out their responsibilities under this Title: 

teci)!1~ 

them in 

... 3,-,.,-::-~A!!dm .... ""i .. n",iI>s ... t",e",r ... i",n!lJg,-...JP""r",o""gn!!!!.s~g the Sta~ 
responsibility for the following programs. inRtjtutions and 
responsibilities; 

A. Goyernor Baxter School for the Deaf: 

B. Schools in the unorganized territories: 

C. School approyal and accreditation. School approyal is 
based on yoluntary compliance by school administratiye u~ 
.with guidelines deyelope£ by the state !;tQM.d and an 
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evaluation done by the state board in consultation with the 
school unit: 

D. Approyal of organization. reorganization <!~Q 
deorganization of school administratiye districts. community 
school districts and interstate schOol districts: 

~Student eligibility and school attendance laws and 
truancy and dropout programs: 

F. Issuance of high school eguiyalency certificates. The 
<!!!lount of state funding for this responsibility is lim~Q 
to the amount necessary to gualify for matcbing federal 

!!!ll.ll.eYl. 

G. Kindergarten to grade 12 sl?ecial education and gifted 
and talented programs: and, 

H. School busing and transportation policies: 

4. Degree granting authority. Make recommendations to t~ 
Legislature on degree granting authority for postsecondary. 
I?roprietary. correspondence and other special types of schools: 

5. Contract for services. Contract for any necessary 
consultative seryices or SUl?l?ort staff: 

6. Legislative reco~gdQtions. Make recommendations to 
the Legislature for the efficient conduct of the public schools: 

7. AdvanCement of education: interrelation with otb~ 
programs. Encourage and stimulate public interest in the 
advancement of education and encourage the interrelation of 
public education and other social. economic. physical and 
goyernmental activities. programs and seryices: 

~~ational leadership. 
leadership for the State: and 

Providing educational public 

9. Inspection of schools. The state board shall insl?ect a 
school or schools in a school administratiye unit and report the 
findings and recommendations to the school board. addressing the 
concerns of the petition in light of al?pliCable school approyal 
standards when: 

A. Petitioned by 6Q~ of the parents of the children of one 
~ 

B. Requested by the school board or sUl?erintendent of 
schools: or 

C. Petitioned by 20~ of the registe~ed yoters of the unit. 
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The state board shall fulfill the monitoring functions 
required by any state or federal grants to school units or 
schools. 

§414. Sqperintendent: staff 

The Superintendent of Education. referred to in this chal?ter 
as "the sUI?t;!rintendent." is the administratiye head of the state 
board. The superintendent is appointed by -the Goyernor subject 
to reyiew of the joint standing committee of the Legislature 
haying jurisdiction oyer education matters and confirmation by 
the Senate. The superintendent is responsible for overseeing the 
administratiye affairs of the state board unde~Qirection~ 
the state board and for carrying out the duties that the state 
board assigns to the superintendent. 

§415. Superintendent's duties 

The duties of the superintendent are as follows. 

1. Hiring. The superintendent may hire personnel necessary 
to fulfill' the duties of the state board. These I?ersonnel a~ 
su?ject to the Civil Seryice Law. unless otherwise proyided in 
th1S Title. 

2. Administrative duties. The superintendent shall: 

A. Coordinate. consolidate and prepare a bU9get for the 
state board: 

B. Transfer personnel within the superintendent's office to 
ensure their efficient utilization: 

C. Coordinate the purchase and use of all state board 
equipment: 

D. Reyiew the function and operation of t~~9S~~ 
ensure that oyer lapping functions and ol?erations are 
eliminated: and 

E. Preserye all school reports of this State. 

3. Record books. The superintendent shall furnish to the 
school officers of each school administratiye unit prol?er blank 
book's in which they shall keep coml?lete and itemized records of 
all matters related to money al?propriated. receiyed a~e~ 
for schools. These books remain the property of the Sta~~ 

4. Forms. The superintendent shall: 
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A. Prepare and print' forms for all retl!rns required by law 
or determined necessary by the state board: 

'B. On March 1st, forward to each unit's superintendent 
forms for the annual schoOl' return as provided in section 
6004: and 

C. On May 1st, forward to each unit's superintendent forms 
for the returns required by sections 6051 and 6052. 

5. Control of gift-established schools. The superintendent 
i, 

A. ASSume the control and management of all public schools 
established and maintained by gifts o'r bequests, when the 
gifts or bequests are conditioned on the superintendent 
aSSuming that control and management: and 

B. Carry out the provisions on which those gifts or 
bequests are conditioned, when those conditions are approved 
by the Governor. 

6. Duties imposed by charters. The superintendent shall 
perform all duties assigned by charter granted by the Legislature 
to an educational institution. 

7. Gifts and donations. The superintendent may establish a 
special revenue fund account to receive gifts and donations. 
These gifts and donations must be used to support facilities and 
special student activities at the Governor Baxter School for the 

~ 

8. Collection of fees. The superintendent may charge 
service and rental fees for use of facilities at the Governor 
Baxter School for the Deaf. The superintendent shall report and 
pay these fees to the Treasurer of State to be credited to the 
General Fund. 

9. Other duties. The superintendent shall carrY out all 
other duties assigned in this Title. 

Sec. B·18. 37·B MRSA §I, as enacted byPL 1983, c. 460, §3, 
is repealed. 

Sec. B·19. 37·B MRSA §2, as amended by PL 1987, c. 370, §§10 
and 11, is repealed. 

Sec. B·20. 37·B MRSA §3, as amended by PL 1991, c. 376, §62, 
is repealed. 

Sec. B·21. 37·B MRSA §4, as amended by PL 1991, c. 376, §63, 
52 is repealed·. 
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Sec. 8·22. 37·B MRSA §IOI·A,sub·§I·A is enacted to read: 

I-A. Mi~5!ry Bureau. "Military Bureau" mean!LJ;M Military 
and Civil Preparedness Bureau created pursuant to section 101-B. 

Sec. B·23. 37·B MRSA §§IOI·B and 101·C are enacted to read: 

5101-B. Bureau established 

The Military and Civil Preparedness Bureau is establishe£\ 
within the Executive Department. The Adjutant General is the 
head of the Militar'y Bureau. 

§lOI-C. Adjutant General appointment: qualifications: duties 

~fu!2i~t: gualificatillns. The Adjutant General is 
appointed by the Governor and serves at the pleasure of the 
Governor. The Adjutant General may not hold a grade above major 
general and must satisfy the requirements of section 107. 

2. Duties. The Adjutant General shall: 

A; Administer the Military Bureau sUbordinate only to 
the Governor: 

B. Establish methods of administration collID . .§..!: .. e.ILLJ<litl! 
the law necessary for the efficient Q!l,eration of the 
Military Bureau: 

C. Supervise' the preparation of all state 
.informational reports required by the federal milli.ru:,y 
establishment: 

P, Keep an' accurate account of expenses incurred and, 
in accordance with Title 5, sections 43 to 46, make a 
full report to the Governor as to the condition of the 
military forces. and as to all business transactions of 
the' Military Bureau, inclUding detailed statements of 
expenditures for military purposes: 

E. Assume responsibility for the custody. care and 
repair of all military property belonging to or issued 
to the State for the military forces and shall dispose 
of military property belonging to' the State that is 
unserviceable. accounting for and !ie!!2.ti.JJ...!!9.--t.1!.e 
proceeds from that disposal with the Treasurer of State 
who shall credit them to the General Fund: 

F. Repreru:LILLj.Ill!_f;_t.l!te_IDJ 1 i~~_QL.!;.e.l;JgJ_thLPJlrP-O.l>~ 
~tablishing the relatiQnship between ~f~ 
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military establishment and the various state milita-u 
. staff departments; 

G. Accept. receiye and administer federal funds for 
and. on behalf of the State that are ayailable fo~ 

military purposes or that would further the intent and 
specific purposes of this chapter; 

H. Acquire. construct. operate and maintain military 
facilities necessary to cbmpll' with this Title and 32 
United States Code and shall operate and maintain 
facilities now within Or hereafter coming within. the 
jurisdiction of the Military Bur~au: and 

I. Administer the proyisions of chapter 13. 

3. Povers. The Adjutant General may: 

A. Sell for cash to officers of the state military 
forces. for their official use. and to organizations of 

,the state military forces. any. military or naval 
property that is the property of the State. The 
Adjutant General· shall. with an annual report. render 
to the Goyernor an accurate account of the sales and 
shall deposit the proceeds of the sales with the 
TreaSUrer of State who shall credit them to the General 
Fund: and 

B. Adopt rules pertaining to compliance with state and 
federal contracting requirements. subject to the Maine 
Administratiye Procedure Act. Those rules must provide 
for approval of contracts by the appropriate state 

~ 

Sec. B·24. 37·BMRSA §701, sub.§I, as amended by PL 1987. c. 
370. §14. is further amended to read: 

1. Office. Establish the Maine Emergency Management AqeRey 
~: 

Sec. B·25. 37·B MRSA §704, as amended by PL 1991. c. 376. 
§65. is further amended to read: 

§704. Director; duties 

The Maine Emergency Management AqaRayr---a&---pFev;,allsly 
es~ahl;,shaB-~-in-~~-~eapt~--Ga~l&d-~-~aqeRaYr~-~~--ha 

Office is established within the Executiye Department. Bureau of 
Military and Ciyil· Preparedness. The office under the 
supervision of the Director of the Maine Emergency Management 
AqeRey ~. who in this chapter shall--he ~. called the 
"director." 
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The director may employ technical. clerical. stenographic • 
administrative and operative assistants and other personnel. 
subject to the Civil Service Law. and make expenditures. with 
approval of the Adjutant General. whiah .tllirt. are necessary to 
carry out the purposes of this chapter. 

The director. subject to the direction and control of the 
Adjutant General. sha~~·-ha ~ the executive head of the aqaRey 
.!1.ll!!:.!:! and shall-he ~ responsible for car,rying out the program 
for civil emergency preparedness. The director shall coordinate 
the activities of all organizations for civil emergency 
preparedness within the State; shall maintain liaison with and 
cooperate with civil emergency preparedness and pUblic safety 
agencies and organizations of other states. the Federal 
Government and foreign countries. and the political subdivisions 
thereof; prior to the annual meeting required in section 782. 
subsection 4. shall provide to each of the local civil emergency 
preparedness organizations of the State an annual assessment of 
each organization's degree of civil emergency preparedness and 
any other information pertinent to ensuring the public' s welfare 
and safety within the local organization's jurisdiction; and 
shall have additional authority. duties and responsibilities as 
may be prescribed by the Adjutant General. 

The director shall ~ not require any political subdivision 
to participate in any program of nuclear civil protection 
planning. 

Sec. B·26; PL 1991, c. 622, Pt. BB, §2 is repealed and the 
following enacted in its place: 

Sec. BB·2. Office or Government Operations;· transition. The 
Office of Government Operations is created within the Executiye 
Department of State Goyernment. The Commissioner of Finance 
shall serve as the Chief Operating Officer of Government 
Operations until such time as a new chief operating officer iJi 
appointed and confirmed. 

All duties and responsibilities of the Commissioner of 
Administration and the Commissioner of Finance become the duties 
and responsibilities of the Chief Operating Officer of Govern~ 
Operations on the effective date of this Act. The Chief 
Operating Officer of Government Operations shall submit to the 
Legislature by March 30. 1992 a revised budget for fiscal vear 
1992-93. commencing July 1. 1992. 

1. The Bureau of General Services is crel!t!ld within tb.e. 
office. The Bureau of General Services shall assume all 
responsibilities of the Bureau of Public Improvements. and the 
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DivisiQn Qf Risk Management. which are within the Department Qf 
AdministratiQn and the resPQnsibilities Qf the Department Qf 
EducatiQn regarding; 

A. PUblic schQQl funding. including general purpQse aid tQ 
education and teacher retirement contributions: 

B. SchQQl cQnstructiQn. including clQsing and disP.Q.li!..U2n 
Qf schOQls and related bQnd issuance resPQnsibilities: and 

C. Administrative resPQnsibilities fQr all 
educatiQn-related grants Qr Qther federal. state Qr private 
mQney tQ be disbursed tQ schQQI units Qr municipa~ities. 

AH duties and resPQnsibilities Qf the Bureau Qf Public 
ImprQvemsnts and the DivisiQn Qf Risk Management be¢Qme the 
duties and resPQnsibilities Qf the Bureau Qf General Services Qn 
the effective date Qf this Act. All duties and resPQnsibilities 
Qf the DirectQr Qf the Bureau Qf Public ImprQvements becQme' the 
duties and resPQnsibilities 'Qf the DirectQr Qf the Bureau Qf 
~l Services Qn the effective date Qf this ACt. The 
DivisiQn Qf Risk Management becQmes a divisiQn within the Bu~ 
~eral Services Qn the effective date Qf this Act. The 
DirectQr Qf the Bureau Qf General Services is resPQnsible fQr all 
duties that were. immediately priQr tQ the effective date of this 
Act. the responsibility of the CommissiQner' Qf Admi'nistraticin 
related tQ the duties and responsibilities Qf the DiVisiQn Qf 
Risk Management. 

2. Effective July 1. 1992. the Bureau Qf AlcQhQlic 
Beverages and LQttery OperatiQns is created within the Qffice. 
The Bureau Qf AlcQhQlic Beverages and LQttery OperatiQns shal.! 
assume all duties and responsibilities Qf the Bureau Qf AlcQhQlic 
Beverages and the Bureau Qf LQttery. which are within the 
Department Qf Finance. . 

3. The Bureau Qf InformatiQn Services is created within the 
office. All duties and resPQnsibilities Qf the Department Qf 
AdministratiQn. Office Qf InformatiQn Services becQme the duties 
and resPQnsibilities Qf the Bureau Qf InfQrmatiQn Services Qn the 
effective date of this Act. The bureau is administered by a 
bureau directQr whQ shall assume the duties and responsibilities 
of the Deputy CQmmissioner fQr InfQrmatiQn Services Qn the 
effective date Qf this Act. The Burelm Qf Data PrQcessing is 
transferred tQ this bureau as the Division Qf Data PrQcessing. 

4. The Bureau Qf AcCQUnts and CQntrQl. the Bureau Qf the 
Budget and the Bureau Of TaxatiQn within the Department of 
Finance and the Bureau Qf EmplQyee RelatiQns cQntinue tQ perfQrm 
those duties and respQnsibilities as directed by law in effect Qn 
the effective date Qf this Act. 
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5,' The Bureau Qf Human ResQurces formerly within the 
Pepartment . of AdministratiQn cQntinues tQ perform thQse duties 
and resPQnsibilities as directed by law in effect Qn the 
effective date Qf this Act. The Bureau of Human Resources 
fQrmerly within the Department Qf AdministratiQn is repealed Qn 
July I. 1993. 

6. The CapitOl Planning CQmmissiQn is within the Office of 
GOvernment OperatiQns on the effective date Qf this Act. 

. 7. The DivisiQn Qf Capital Planning is created within the 
Bureau Qf General Services. All capital planning. oversight. 
financing and cQnstructions resPQnsibilities fQrmerly within the 
Bureau Qf Public ImprQvements within the former Department Qf 
AdministratiQn are the responsibility Qf the Division of Capital 
Planning on the effective date Qf this Act. All schOQl 
facilities responsibilities within the fQrmer Department of 
EducatiQn are the responsibility of the Division of Capital 
Planning on July I. 1993. 

Sec. B-27. Reassignment or responsibilities. The fQllQwing 
resPQnsibilities perfQrmed by the State BQard Qf EducatiQn. the 
Department Qf EducatiQn Qr the CQmmissiQner Qf EducatiQn priQr tQ 
the effective date Qf this Part are reassigned tQ the fQIIQwing 
departments Qr Qther agencies Qf State Government effective July 
I. 1993. 

1. Public schQol funding, including general purpQse aid tQ 
educatiQn and teacher retirement cQntributiQns, are reassigned to 
the Executive Department, Office Qf Government Operations. 

2. SchQQl cQnstructiQn, inCluding clQsing and dispositiQn 
Qf schQQls, and related bQnd issuance reSPQnsibilities are 
reassigned tQ the Executive Department, Office of GQvernment 
OperatiQns •. 

3. Administrative resPQnsibilities fQr all 
educatiQn-related grants Qr Qther federal, state Qr private money 
to be disbursed tQ schOQl uni ts Qr municipali ties are reassigned 
tQ the Executive Department, Office Qf GQvernment OperatiQns. 

4. EducatQr certificatiQn responsibilities are reassigned 
to the Bureau Qf Licensing and EnfQrcement in the Department Qf 
LabQr and CQmmeFce and are tQ be fully funded by fees collected 
frQm educators. 

5. PreschQQl handicapped children's services are reassigned 
tQ the Department Qf Children and Families. 
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6. ~chool,nutrition health and donated commodities programs 
and early elementary ass'istance programs and early childhood 
grants programs are reassigned to the Department of Children and 
Families. 

7. Substance abuse education, programs are reassigned to the 
Department of Health. 

8. ~econdaI:y ,Y~'i'~tional edu,cation programs are reassigned 
to the Board of Trustees of the Maine Technical ,College System. 

Sec. B.28. Elimination of programs. The following programs and 
responsibilities of the Department of Education. the Commissioner 
of Education and the,' State Board of Education p~ior to the 

,effective date of this Part are eliminated effect,ive July 1. 1993: 

1. General supervisory authority and 'direction over pUblic 
schools except as specifically assigned in Tf,tle 20-,A: 

2. Assessment of student performance; ", 

3. Innovative grants program;, 

4. ' Appointment 
coordinators: 

of the 

A. School nurse coordinator; 

f,allowirig 

B. Agricultural education consultant; and 

C. School consultants to assist teachers; 

,5. :,presentation of the superintendent conference; 

and 

6. Maintenance of a clearinghouse for information on 
nuclear usage: 

7. Establishment '~f statewide goals and model hiring 
procedures. reporting and provision of technical assistance 
concernin,g the employment of Women in administrative positions; 

8. Preparation of education law pamphlets; 

9. ,Presentation of an, 'annual report to the Governor and 
Legislature on the status of public edu'i'ation; 

10. Maintenance of a central information system on 
resources for people,with learning,disabilitiesl and 

11. All other programs or responsibilities not trimsferred 
to other agencies of State Government in this Part. 
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Sec. 8·29. Effective date. Sections 1 to 26 of this Part take 
effect July 1. 1993. 

PARTC 

Sec. C·I. 4 MRSA c. 26 is enacted to read: 

CB1U?TBR 26 

HUMAN RIGHTS COURT 

51171. Human Rights Court 

L-Ji:litl!l!llIihment. The Human Rights Court. est~<L..l.n 
this chapter. is part .of the Judicial Department and is subject 
t.o the auth.ority .of the Chief Justice .of the Supreme Judicial 
C.ourt. The Human Rights Court c.onsists .of the Chief Human Rights 
Court Judge and 4 Ass.ociate Human Rights Court Judges. In the 
event .of the disability of the Chief Hl~an Rights C.ourt Judge. an 
Ass.ociate Human Rights C.ourt Judge shall perf.orm any and all .of 
the Chief Human Rights C.ourt Judge's duties. Except as otherwise 
pr.ovided in this chapter. the Chief Human Rights C.ourt Judge is 
resP.onsible f.or the efficient operation of the Human Rights Court 
and f.or the proper c.onduct of business in that c.ourt. ' 

51172. Court'of record: seal: subpoenas: punishment for c.ont~~ 

The Human Rights Court is a court of record~~.bief 
Human Rights Court Judge shall establish a seal. At the regu~ 
of a party. a judge of the Human Rights C.ourt shall. and on the 
judge's own motion may, issue subpoenas for the attendance of 
witnesses or for the production .of d.ocuments. A person who fails 
t.o obey the subpoena of a judge of the-1Wman Rights C.ourt~~ 
punished f.or c.ontempt by the Human Rights C.ourt. 

Sl173. Jurisdiction 

The HUman Rights Court has exclusiye jurisdiction upon 
complaint of the Attorney General or any person for yiolation of 
the Maine Human Rights Act. 

51174. Aaministrative stru~ 

1. APl!Ointment of j.\l.!lgeJ>. The Chl~.l.!ID-i:!.!L.Right~L.J;.QJ!r-.t 
Judge and the Ass.ociate Human Rights Court Judges are appointed 
by the Goyernor. subject to reyiew of the joint standing 
c'ommittee of the Legislature having jurisdiction oyer j!ldiciary 
I!l<!tters and to confirmation by th~nate. Eac~.p.tli._IJ-.t-';!-'L.bQ19J> 
office for a term of 7 years and !lntil a S!lCQJilli=_wJL....!LeJm 
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appofnted and confirmed. No more tlian 3 of the 5 judges may be 
of the same political party. 

2. Qualifications. The Chief Human Rights Court Judge and 
the Associate Human Rights Court Judges must be members of the 
bar of this State, 

3. Beatings. On receipt of a written complaint from an 
individual Qrthe Attorney General. a judge of the Human Rights 
Court shall conduct a· hearing on the applicable facts and law. 

4. Approva1 of budget and procedures. As head of the 
Judicial Department. 'the Chief Justice of the Supr!;1me Judicial 
Court shail apprOye the Chief Human Rights Court Judge's 
determination of the Human Rights Court's budget anI' procedures 
for scheduling case~. 

51175. Procedure 

1. General. Title 5. chapter 337 and the proyisions of 
this chapter goyern procedure in cases heard be.fore the Human 
Right's Court. 

2. Witness ffirn. At the hearing before any teStimony is 
receiyed. 'the presiding judge shall swear in the witness, 

3. OfficiaLJ;ecord. The presiding judge shall prepare an 
official record; including testimony and eXhibits'. in each Case. 
but the judge need not haVe a transCript of the testimony 
prepared unless reguired for rehearing or appeal. The record~ 
the hearing may be taken by 'stenographic notes or by mechanIcal 
recording. 

4. DispoSition by agreement. On approyal of the presiding 
judge. disposition of any case may be made by agreement or 
consent decree. 

5. RUles of procedure. The Supreme Judicial Court has the 
power to adopt. amend. repeal or modify rules goyerning the forms 
of complaints. pleadings and njotions'and the practice. procedure 
and eyidence in and appeals from the Human Rights Court. The 
rules may neither abridge nor enlarge the substantive rights of 
any litigant. . 

$1176. Judicial review 

Judicial reyiew of a Human Rights COurt decision may be had 
in the Superior CoUrt in the manner proyided by rules adopted for 
this purpose bi the Supreme Judicial Court. The resulting 
Superior Court deciSion may be appealed by any party to the 
decision to the Supreme Judicial Court' sitting as the law court 
in the same manner as in other ciyil cases. 
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51177. Judge of Duman Rights Court assigned to sit in District 
CQur!; 

A-iudge or an actiye retired judge of the Huma~Rights Court 
may be assigned by the Chief Justice of the Supreme Judicial 
Court to sit in the District Court in any district and when so 
directed that judge has authority and jurisdiction in that court 
as if. the judge were a regular judge of the District Court. 
Wheneyer the Chief Justice of the Supreme Judicial COurt directs. 
that judge or'actiye retired judge may hear all matters and issue 
all orders. notices. decrees and judgments that any judge of the 
Pistrict Court is authorized to hear and issue. 

The order of the Chief Justice of the Supreme JUdicial Court 
directing a judge or an actiye retired judge of the Human Rights 
Court to sit in the District Court must be filed with the 
Executiye Clerk of the Supreme Judicial Court. but need not be 
docketed or otherwise recorded in any case heard by that jud~ 

S1178. Judge of District Court assigned to sit in Duman Rights 
t2urJ; 

A judge Or an actiye retired judge of the District Court may 
be assigned by the Chief Justice of the Supreme Judicial Court t2 
sit in the Human Rights Court and when so directed that judge has 
authority and jurisdiction in that court as if the judge were a 
regular judge of the Human Rights Court. Wheneyer the Chi~ 
Justice of the Supreme Judicial Court directs. that judge or 
actiye retired judge may hear all matters and. issue all orders. 
notices. decrees and judgments that any judge of the Human Rights 
Court is authorized to hear and issue. . 

The order of the Chief Justice o~ the Supreme Judicial Court 
directing a judge or an actiye retired judge of the District 
Court to sit in the Human Rights Court must be filed· with the 
Executiye Clerk of the Supreme Judicial Court, but need not be 
docketed or otherwise recorded in any case heard by that judge. 

Sec. C-2. 5 MRSA §199·A is enacted to read: 

S199-A. Bureau of Ciyi1 and Duman Rights 

1. Established. The Bureau of Ciyil and Human Rights is 
establislied under the control of the Attorney General to: 

A. Inyestigate and prosecute yiolations of th_lLklJ.'~ll!L1!um<'-!l 

Rights Act and to take whatever other action.:; the Attorney 
General considers necessary to protect the ciyil rights of 
the citizens of this State: 
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B. Investigate and prosecute violations of the Unfair Trade 
Practices Act to fulfill the responsibilities assigned to 
the Attorney General in Title 10, p'arts 3 and 11 and to take 
whatever other action the Attprney General considers 
necessary to protect consumers; and 

C. Fulfill the responsibilities assigned to the bureau in 
Title 9-A. 

Sec, C-3. 5 MRSA §4553, sub.§l, as enacted by PL 1971, c. 501, 
§l, is repealed. 

Sec. C·4. 5 MRSA §4553, sub-§l·A is enacted to reaq: 

1 A. Bureau. "Bureau" means the Bureau of Civil and Human 
Rights within the Department of the Attorney General, 

Sec, C-5. 5 MRSA §4554 is enacted to read: 

§4554. Enforcement of Maine Human Rights Act 

The Department of the Attorney General, Bureau of Civil and 
Human Rights shall enforce the Maine Human Rights Act in 
accordance with chapter 9 and this chapter. The Human Rights 
Court has exclusive jurisdiction to act on complaints alleging 
violation of the Maine Human Rights Act. 

Sec. C·6. 5 MRSA c. 337, sub-c. II, as amended, is repealed. 

Sec. C-7. 9-A MRSA §6-103, as amended by PL 1989, c. 702, Pt­
E, §5, is further amended to read: 

§6-101. Administration 

There is created and established the Bureau of Civil and 
Human Rights within the Department of the Attorney Genera~, whicb 
shall assume all responsibilities of the former Bureau of 
Consumer Credit Protection withiR-~he-~~~~~-PFe~essieRal 
aRd-~4~~-~ulatieR. ~he-~per4n~~aen~-~-~Rsum&~-gFedit 

PFeteetieR-4s-~~~~-~~~F&d~t-PFeteetieRr As used in 
this Act, "administrator" means the sllpeFiRteRdeRt-~--1:be--BIlFeau 

e~---~---~~---PFeteetieR Attorney General. ~he 

admiRietFateF-4~-~~~~-the-geyeFReF-~~~-~-~eyiew 

By--the--;&4n~--~~~-~-~--th&--b~is~atuFe--hayiR~ 

iIlFisdietieR-~--BaRkiR~-~-iRsIlFaRee-~-te-~~~~-BY 
the-~~is~a~u~e,--~~~~i&t~~~--is-appeiRted-~&r-~~~~~~-6 

yeaFs-~~-~~~-~-slleeesse~--is-~~-~-~u~i~i~---ARY 
yaeaRey-eeeIlFFiR~-mIlS~-~~4~~~~~int~~-~~-the-IlReRpiFed 

peFtieR-~~-~~-~~~---~he--admiRistFateF-~-~-~emeved--{Fem 

e~{iee-~eF-eallse-by-4mpea£~-~-~~~~y&~~~R-the-addFess 

e~-~~-BFaRehes-~--the-~~~-aRd-~~-6T-~~-9giT 
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sIlBseetieR-~r-aees--RGt-~~---DIlFiR~-~~-~e~m-~~-~~4~-the 

admiRistFateF-shall-eR~a~e-iR-Re-etheF-BllsiRess-eF-pFe{essieRr 

Sec. C·S. Advocacy. It is the intent of the Legislature 
that, effective July 1, 1993, all personnel and responsibilities 
associated with the client advocacy functions in the Executive 
Department regarding child welfare; in the Department of Mental 
Health and Mental Retardation regarding mental health and mental 
,retardation; in the Department of HUman Services regarding the 
elderly; and in the Department of Corrections regarding 
correctional inmates, be transferred to the Bureau of Civil and 
Human Rights in the Department of the Attorney General in order 
to provide for more effective and independent advocacy for the 
rights of these groups. The Attorney General shall submit the 
necessary implementing legislation to the Special Commission on 
Governmental Rest~ucturing no later than November 1, 1992. 

Sec. C·9. Effective date. Sections 1 to 7 of this Part take 
effect July 1, 1993. 

PARTD 

Sec. D·I. 25 MRSA §1502, as amended 
further amended by adding after the 
paragraph to read: 

by PL 1989, c. 757, is 
first paragraph a new 

The Bureau of State Police is the primary ag~ncy in tM 
State for investigating suspected violations of state criminal 
laws regarding scheduled drugs, controlled SUbstances or illegal 
drugs, as defined by Title lZ-A, chapter 45. In investigating 
~nd enforcing those laws, the State Police shall cooperate with 
and seek cooperation from municipaL state, county and federal 
law enforcement officials and agencies. 

Sec. D-2. 25 MRSA §2901, as amended by PL 1989, c. 648, §2, 
is further amended to read: 

§2901. Department; commissioner 

There is created and established the Department of Public 
Safety to coordinate and efficiently manage the law enforcement 
and public safety responsibilities of the State, to consist of 
the Commissioner of Public Safety, referred to in this chapter 
ealled ~ "commissioner," who sha~l--Be ..ill. appointed by the 
Governor, SUbject to review by the joint standing committee of 
the Legislature having jurisdiction over state and local 
government ~ and to confirmation by the be~islatllFe ~, 
to serve at the pleasure of the Governor, and the following as 
created and established: the Bureau of State Police, the Bureau 
of Liquor Enforcement, the Office of the State Fire Marshal, the 
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Maine Criminal Justice Academy, the Maine 
Commission, the Bureau of Highway Safety and 
IR~eF§eyeFameR~al-gFu§-gRfeFeemeR~ Correotions. 

Highway Safety 
the Bureau of 

Sec. D·3. 25 MRSA §2902, sub·§4, as amended by PL 19B9, c. 
64B, §3 and c. 700, Pt. A, §101, is repealed and the following 
enacted in its place: 

~~e Highw;ur Safety CQ!!I!!ission. The Maine Highw;u<: 
Safety Commission, as authorized by Title 5, section 12004-1, 
subsection B3, which is under the direction of the commissioner 
and adyisory to the Goyernor. The commission consists of not 
more than 25 members selected py the Goyernor from fitate, ciyic 
and industrial organizations and indiyiduals with interests 
relating to highway safety. The Commissioner of Public Safety, 
the Commissioner of Transportation, the Commissioner of Health 
and Deyelopmental Seryices, the Secretary of State anq the 
Attorney General serye as ex officio members. The ex officio 
mempers shall appoint persons in major policy-influencing 
positions as their designees to represent them at meetings of the 
cQmmissio'n with voting privileges. The commission members serve 
at the pleasure of the Goyernor and are entitled to compen~ 
in accordance with Title 5, chapter 379. The commission shall 
~ate active support for highway safety measures and programs 
and adyise the Bureau of Highway Safety regarding these issues. 
The Commission shall annually report its findings and 
recommendations, including any necessary implementing 
legislation, to the Goyernor and the joint standing committee of 
the Legislature haying jurisdiction oyer state and local 
government matters: 

Sec. D·4. 25 MRSA §2902, sub·§6, as amended by PL 19B9, c. 
64B, §4, is repealed. 

Sec. D·5. 25 MRSA §2902, sub·§7, as' enacted by PL 19B9, 
64B, §5, is amended to read: 

c. 

7. Bureau of Highway Safety. The Bureau of Highway SafetYL 
which eRa1,1--se II under the direction of the Director of the 
Bureau of Highway Safety. The bureau, is responsible for the 
State's highway safety program. The bureau is authorized to 
develop and implement a process for obtaining information about 
highway safety programs administered by other state and local 
agencies and to provide and facilitate the provision of 'financial 
and technical assistance to other state agencies and political 
subdivisions for the purpose of developing and carrying out 
highway safety programsT~ 

Sec. D·6. 25 MRSA §2902, sub·§8 is enacted to read: 

8. Bureau of Corrections. The Bureau of .Corrections, which 
52 is under the direction Of the Director of the Bureau of 
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Couections, T.he bureau i~!!.Q!l.s_ible for the maim:enance a..!!.d 
operation of the State's correctional system under Title 34-A. 

Sec. D·7. 25 MRSA c. 353, as amended, is repealed. 

Sec. D·8. 34·A MRSA §120I, as amended by PL 1991, c. 314, 
§9, is further amended to read: 

§1201. Legislative intent 

Recognizing the need to firmly control all of the State's 
correctional and detention facilitiesr~ provide for the safety of 
staff and clients'r~ undertake appropriate programming for the 
classification, education, rehabilitation and maintenance of 
clientsl. and assure an effective system for the supervision of 

'parolees and probationers, it is the intent of the Legislature to 
create a--gepaF~meRt the Bureau of Corrections within t~ 

Department of Public Safety' to improve the administration of 
correctional facilities, ~ programs and services for clients. 

Sec. D·9. 34·A MRSA §1202, as enacted by PL 19B3, c. 459, 
§6', is amended to read: 

§1202. Establishment 

There is established a-gepaE~meR~ the Bureau of Corrections 
te--se within the Department of Public Safety, which is 
responsible for the direction and general administrative 
supervision, guidance and planning of adult and juvenile 
correctional facilities and programs within the State. 

1,---CahiRet--Ievel'---~Re--~~--~--a--easiRe~-leyel 
depaFtmeRtT 

2. Director. 
and supervision of 
Corrections. 

The depaF~meR~ ~ is under the control 
the GemmissieneF Director Of the Bureau of 

Sec. D·IO. 34·A MRSA §1401, sub·§1, as enacted by PL 19B3, c. 
459, §6, is amended to read: 

1. Appointment. The GeyeFReF Commissioner of Public Safet~ 
shall appoint the GemmissieReF' ·Director of ~EL-J!-'!li!.J:!.-\l of 
Corrections, subject to review by the joint standing committee of 
the Legislature having jurisdiction over health and institutional 
services and to confirmation by the Senate, to serve at the 
pleasure of the GeyeFneF Commissioner of Public Safety. 

Sec. D·ll. 34·A MRSA §1401, sub·§2, as enacted by PL 19B3, c. 
459, §6, is repealed. 
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Sec. D·12. 34-A MRSA§r401,sub~§3, as em;.ctetl by PL 1983. c. 
459. §6. is amended to read: 

3;'" Oualificai:ibns. ::, To q.i~lify ftlt appointment as 
e9mmiesi9Re~ director, B person must have training and experience 
in correctional Eidministrat:rorior satisfactory experience in the 
direction of work of a comparable nature. 

Sec. D·130' Department or Public Safety; transition. As of July 1, 

1993. the Department of Public Safety shall assume the duties, 
powers and 'responsibilities of the Department of Correctibns. ,., 

Sec. D·14. Bureau or Corrections.' The Bure'au of Corrections is 
created within the Department of Public, Safety. '; On' July'l, 1993; 
the bureau shall assume all r~sponsibilities of the Depa'ttment o'f' 
Corrections. Not later than November I, 1992, the CommiBsioner 
of Public Safety shall submit to the Legislature all legislation 
necessary to implement the transfer of authority and persorinel 
from the Department of Corrections to the Department o'f Public 
Safety. 

J' , " 

Sec. D·15. State assumption or responsibility ror county jails; Th'e 
Commissioner of Public Safety, in consultation with the Maine 
Sheriffs' Association, shall develop a plan for the integration 
of the, county jail system with the state correction' sys'tem to" 
increase overall 'efficiency and reduce the' burden on local 
property taxes. The commissioner shall submit the plan with any 
necessary implementing 'legislation to the joint'" standing' 
committee of the Legislature having, jurisdiction over 
correctional matters on or before November I, 1992. 

. ,! 

Sec. D·16 .. Effective date. Sections 1 to 12 of this Part take 
effect July I, 1993. 

" 
III 

PARTE . ,,:" 

Sec. E·l. 5 MRSA §1812·D, as enacted by PL 1989, c. 585. Pt,;' 
C, §3, is amended to read: 

SI812-D. Coordination of procurement, ,information and ,!J" 

policies 

The Bureau of Purchases shall coordinate with the Department 
of Transportationr-~he-~~~~~-AqEieQI~QEe~-~~~-AQ~al 
AeseQ"eesr .amI the Department of Environmental Protection aR<I':~he 
g~~iee-e~-Was~e-Ae<lQe~ieR-aRB-Ae8yeliRg to'develop a central data' 
base of information .... including. but not; limited to, procurement' 
policies, market information, technical data and demonstration 
project results. This data BhaU !!!!m.t be compiled annually and 
provided to local public agencies by the g~~iee--e~--Wae~e 

Ae<lQ8~ieR-aRB-AeeyeliRg Bureau of PUrchases. 
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) 

Sec. E·2. 5 MRSA §12004.I, sub·§22, as repealed and replaced 
by PL 1989. c. 585, Pt. A, §6, is repealed. 

Sec. E·3. 5 MRSA §13051, last 'ii, as enacted by PL 1987, c. 816. 
Pt. P,'§4. is repealed. 

Sec. E·4. 5 MRSA §13052, last" as enacted by PL 1987, c. 816. 
Pt. P. §5,' is repealed. 

Sec. E·5. 10 MRSA §1041, sub·§18, as enacted by PL 1989, c. 
585, Pt. C, §ll, is amended to read: 

18. Recycling and waste reduction. Provide financial 
assistance to businesses for recycling and waste reduction 
projects that are consistent with the management goals and 
objectives outlined in the state waste management and recycling 
plan under Title 38, chapter 24. The HaiRe--Wa&t-e--MaRagemeR~ 

AgeRey-~~-~FGy~-assis~aR8e-~-~he-a~~hGr~~y--~-<lete~miRiR§ 

authority shall determine the consistency, technical eligibility 
and merit of application for recycling loans. 

Sec. E·6. 10 MRSA §1063, sub·§2, 4jJI.l, as enacted by PL 1989. 
c. 585, PL C, §14, is amended to read: 

1-1. In the case of recycling and waste reduction projects, 
the proposed facility is consistent with and wil~ contribute 
to the management goals and objectives outlined in the state 
waste management and recycling plan under Title 38, chapter 
24 and will reduce the amount of solid or hazardous waste 
requiring disposal. The HaiRe-was~e-~~~~y-shall 
p~evl<le-aGsis~aRee-~~~~~~~-iR-<lete"miRiRg authority 
shall determine the consistency, technical eligibility and 
merit of applications for assistance under this subchapter. 

Sec. E·7. 12 MRSA §683, first'll, as amended by PL 1991. c. 76. 
is further amended to read: 

The Maine Land Use Regulation Commission, as established by 
Title 5, section 12004-D, subsection 1 to carry out the purposes 
stated in ~ection 681. is created within the Department of 
Conservation and Resource Use. Bureau of Lands, and in this 
chapter call'ed the "commission." The commission is charged with 
implementing this chapter in all of the unorganized and 
deorganized areas of the State. The commission consists of 7 
public members, none of whom may be state employees, who must be 
appointed by the Governor. subject to review by the joint 
standing committee of the Legislature having juriSdiction over 
energy and natural reSOurces !!ll!tt1tl:.6. and to confirmation by the 
~egiBla~Q"e ~, for staggered 4-year terms. Among the public 
members. there must be 4 who must be knowledgeable in at least 
one of each of the following areas: Commerce and industry; 
fisheries and wildlife; 
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forestry; and conserV,ation. ,Of' the' potential appointees to the 
commission, the Governor shall actively seek and give 
consideration to persons residing in or near the unorganized 
areas of the State and to persons residing on uno~ganized coastal 
islands. At least 2 members must be residents within the 
commission's jurisdiction. 

Sec. E·8. 12 MRSA §50ll, first" as amended by PL 1977, c. 78, 
§107, is further amended to read: 

There is created and established the Department of 
Conservation and Resource Use to preserve, protect and enhance 
the land resources of the State of Maine; to encour\lge the wise 
use of the scenic, minerel and forest resources of the State of 
Maine, afi(~ to ensure that coordinated planning for the future 
allocation of lands for recreational, forest production, m1n1ng 
and other public and private uses is effectively eccomplished; 
and to provide for the effective management of public and private 
lands in the State of Maine. The Department of Conservation ~ 
Resource Use shall--eeBsiet consists of a Commissioner of 
Conservetion ~ Resource Use, hereafter in this Pert called 
"commissioner," appointed by the Governor and. who sha~~--"e .iJ;. 
subject to review by the Joint Standing Committee on Natural 
Resources and to confirmation by the LeqislatuFe ~, to serve 
at the pleasure of the Governor; and the 'following as heretofore 
created and establish'ed are incorporated into the Department of 
Conservation and Resource Use: 

Sec. E.9. 12 MRSA §50U, sub·§7, as enacted by PL 1973, c. 
460, §16, is amended to read: 

7. Land use regulation. Land Use Regulation Commission~L 

Sec. E.IO. 12 MRSA §50U, sub.§§8 to 10 are enacted to read: 

8. InlanJL....f.t!;heries and wildlife. Department of Inland 

Fisheries and Wildlife: 

9. Marine resources. Department of Marine Resources: and 

10. Land quality control. Department of Environmental 
Protection. Bureau of Land Quality Control. 

Sec. E·ll. 12 MRSA §5012, first" as amended by PL 1983, c. 
819, Pt. A, §15, is further amended to read: 

The commissioner is the chief executive officer of the 
Department of Conservation and Resource Use. Ae-The commissioner 
shall coordinate and supervise the activities and programs of the 
bureaus and agencies whish ~ are part of the department; 
undertake comprehensive planning and analysis with respect to the 
functions and responsibilities of the department; and develop and 
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implement, whenever necessary, procedures and practices to 
promote economy, efficiency and coordination in and between the 
various agencies and bureaus of the department. Ae- ~ 
commissioner shall reorganize or combine the bureaus of the 
department or the planning, operations and other functions among 
the bureaus of the department as he--deems the commissioner 
determines necessary to improve the efficiency of department 
services. From time to time he- the commissioner shall recommend 
to the Governor and Legislature such changes in the laws relating 
to the organization, functions, services or procedures of the 
agencies and bureaus of the department as he--sha-l-l--deem ~ 
commissioner determines desirable. The commissioner shall 
prepare a budget for the department; and shall organize and 
maintain within the department an administrative services 
division to which he- the commissioner may assign personnel from 
the agencies and bureaus of the department. 

Sec. E·12. 12 MRSA §5012, 4th " as amended by PL 1987, c. 
308, §7, is further amended to read: 

The commissioner may, subject to t~e approval of the 
Governor, apply for and accept on behalf of the State any funds, 
other personal or real property, including grants, bequests, 
gifts or contributions from any person, corporation or 
government, including the Government of the United States. Such 
funds shall ~ be received by the Treasurer of State on behalf 
of the State and deposited in an appropriate new or existing 
account in the department. All such funds may, subject to the 
rules pFemulqated ~ by the Governor, be expended 'by the 
Commissioner of Conservation and Resource Use. 

Sec. E·13. 12 MRSA §5013, as amended by PL 1985, c. 785, Pt. 
B, §64, is repealed and the following enacted in its place: 

§5013. Department organization 

The Department of Conservation and Resource Use. referred to 
in .thi,? section as the department. is composed of the following 
bureaus. 

1. Latid use. The Bureau of Lands shall provide necessary 
staff 'support for the planning. zoning and other regulatory' 
functions of the Maine Land Use 'RegUlation Commission under 
chapter 206-A. The Bureau of Lands shall a1!!o administer the 
provisions of Title 38, chapter 24 regarding the siting of solid 
waste disposal facilities and any other responsibilities 
enumerated in chapter 432. 

L-V.sh and wildlife maDil.ID1!l!!m-t. The Bure~<!l!Q 
Wildlife Management shall admlnister the provisions of Part 10. 

Page 29-LR3223(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

3. Public lands management. The Bureau of Public Lands 
Management shall plan for and manage the use of all publicly 
owned lands held and managed by the former' Bureau of Public Lands 
under chapter 202: the former Bureau of Parks and Recreation 
Under chapters 203 and 206 and the former Departinent of Inland 
Fisheries and Wildlife under chapter 713. subchapter I. 

4. Forest resources. The Bureau of Forest Resources shall 
administer the provisions of 'Part 11 regarding the protection. 
marketing and management of forest resources. 

5. Marine reSOurces. The Bureau of Marine Resources shall 
administer the provisions of Part 9 regarding the, protection'. 
marketing and management of marine resources. 

6. Agricultural resources. The Bureau of Agriculture shall 
administer the provisions of Title 7. Title 32. chapters 27 ,and 
28 and any other provisions of law formerly administered by th~ 

former Department of Agriculture. Food and Rural Resources and 
not administered by another bureau under this Title or repealed. 

7. Science and research. The Bureau of Science and Research 
shall conduct all scientific research necessary to support the 
functions of the department. The Bureau of Science and Research 
shall also provide laboratqry services to all other bureaus of 
the department. 

~X2E~m~t. The Bureau of Enforcement shall enforce all 
laws administered by the department. 

9. Administration. The Bureau of Administration shall 
provide all necessary staff support to the commissioner and shall 
provide personneL finane1aL data management and administrative 
management serVices to all bureaus of the department. 

Every person appointed as a bureau director. a director of 
administrative services or of planning and program services or 
appointed in another supervisory capacity in the department must 
have experience and skill in the field of the functions of that 
position. So far as is practicable in the judgment of the 
commissioner. appointments to positions must be made by promoting 
employees of the State serVing in positions that are classified 
and in every instance when a person is promoted from a classified 
position upon termination of service in a classified supervisory 
position. the employee. if that employee so requests. is restored 
to the classified position from which that employee has been 
promoted or to a position equivalent in salary grade in the same 
state agency. without impairment of personnel status or the loss 
of seniority. retirement or other rights to which uninterrupted 
service in the classified position would have entitled that 
~ployee. provided that if that employee's service in the 
unclassified supervisory position has been terminated for cause. 
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the employee' s right.---.l;~~i! must be determined by the 
State Civil Service Appeals Board. 

Sec. E·14. 12 MRSA c. 432 is enacted to read: 

CllAP'.rEII 4n 

BUREAU OF Ll\HDS 

§5301. Establis~ 

The Bureau of Lands is established in the Departme~ 
Conservation and Resource Use and referred to in this chapter as 
the bureau. The bureau is administered by the Executive Director 
of the Maine Land Use Regulation Commission. For the purposes of 
this chapter. "director" means the Executive Director of the 
Maine Land Use Regulation Commission. 

Notwithstanding any other provision of 'law. the director 
shall administer the following: 

1. The State lIegister of Critical Areas. The State 
Register of Critical Areas laws codified under Title 5. chapter 
1ll..t 

2. Community development. The community development laws 
codified under Title 5. chapter 383. subchapter III: 

3. Soil and Hater C~l<er;yation Commission. The Soil and 
Water Conservation Commission established under chapter L 
subchapter II: 

4; Farmland registration. The farmland registration laws 
codified under chapter 2-B: 

5. Use regulation. The land use regulation laws codified 
under chapter 2Q6-A: 

~6~.~~ManMYMd~a~t~o~[y~~S~b~o~r~e~l~an~d~~z~o~n~i~n~g~' __ -hThll2e-J~rulatory sbor~~~d 
zoning laws cogified under Title 38. chapter 3. subchapter 1. 
article 2-BI 

.L....-.Jf~!;ural re!lQqn:e~trutt,i,Q~~J;J!H,~e_2ImLC_e~_ 
protection laws codified under Title 38. chapter 3. subchapter I. 
article 5-AI 

8. Site IQcation Qf develQpment. The site location of 
5Jd~elllv:l:et.!l..!.o!lp!!lm",e,..n!lt __ ..I.l.<!a.!!w.§s~c",Q.!.!d .. 1,-· f"-1,,,' e"d"-.!u!!n~d!,e,..r,-T1di.l<t .. l,,e-,3,-,8>...~,.c!.!h""a!,l;p""t~ 
1. article 6: 
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g. Maine Refuse Disposal District Enabling Act. The Maine 
Refuse Disposal District Enabling Act codified under Title 38, 
chapter 17; and 

10. Haste management. The waste management laws codified 
under Title 38, chapter 24; 

Sec. E-15. 32 MRSA §1726, as enacted by PL 1989, c. 585, Pt. 
C, §16, is repealed. 

Sec. E-16. 32 MRSA §1732, sub·§l, as enacted by PL 1989, c. 
849, §1, is repealed. 

Sec •. E-l7. 32 MRSA. §§1735, 1737 and 1738, as enacted by PL 
1989, c. 849, §1, are repealed. 

Sec. E-18. 32 MRSA §1871, as amended by PL 1991, c. 591,· Pt. 
R, §6, is further amended to read: 

S1811. RuIes 

The commissioner shall, in accordance with the 
AemiRisI;Fal;i ...... -Geae Maine Administratiye Procedure Act and after 
a public hearing, adopt, amend and repeal such reasonable rules 
aRa-Ee'i!ulal;ieRs as il;-aeems the COmmissioner dete'rmines necessary 
to carry out and interpret the provisions, purposes and intent of 
this chapter. The department shaU.--have hru;. the authority to 
establish Fe'i!ulal;ieRs ~ governing local redemption centers 
whieh !Jlig receive beverage containers from dealers supplied by 
distributors other than the distributors servicing the aFea ~ 
in which the local redemption eeRl;eF--is centers are located in 
order to prevent the distributors servicing the aFea ~ within 
which the redemption eeRl;e~--is centers are located from being 
unfairly penalized. 

In accordance with the Maine Administrative Procedure Act, 
the Treasurer of State shall, with the assistance of the 
commissioner aRa-~~~iR&-Wasl;e-~-A'i!eRey, adopt rules 
to implement the provisions of section 1866, subsection 7 and 
section 1866-A. The Treasurer of State may also adopt rules 
pursuant to section 1869, subsection 3. 

Sec. E-19. 36 MRSA §2526, sub·§3, as enacted by PL 1989, c. 
927, §1, is ~ended to read: 

3. Eligible machinery and equipment. Purchases eligible 
for the credit allowed under this section include structures, 
machinerYL equipment and devices used to reduce, reuse or recycle 
solid waste, at least 90~ of which is generated within the 
State. A-~~~~-l;hal;-~-sI;Fuel;uFesr-~~~-equipmeRI; 

aRa-~~~~-~~~-€eF-I;"e-~~~-PFG"ided-€eE-~~-~~-eeel;ieR 
~Fem-l;he-Ka.iRe-wasl;~~~-~~i~-~~.,...-l;he-l;aH 
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eFeail;-may-be-l;akeRT Machinery and equipment associated with the 
separation of wastes prior to incineration are eligible wheR-l;he 
MaiRe-Wasl;e-Kana'i!emenl;-~~~~~~-~-sepaFal;ea-wasl;es 

aFe-beiR'i!-Feeyelea for. ~,.credit under this section. 

Sec. E-20. 36 MRSA §5219·D, sub·§3, as enacted by PL 1989, c. 
927, §6, is amended to read: 

3. Eligible macbinery and equipment. Purchases eligible 
for the credit allowed under this section. include structures, 
machinerYL equipment and devices used to reduce, reuse or recycle 
solid waste, at least 90~ of which is generated within the 
State. A-~~~-l;hal;-~~-sI;Fuel;uFesr-~~~--equipmeRI; 

aRa-~~~es-~~if~-~"F-I;"e-~~-PFG"ided-€"F-~~-~~-seel;ieR 
. ~Fem-I;"e-Ka.iRe-~~~~-~-~i~-~~.,...-l;he-l;aH 
eFeall;-may-b .. -l;akeRT Machinery and equipment associated with the 
separation of wastes prior to incineration are eligible wheR-l;he 
MalRe-Wael;e-KaRa'i!emenl;-~~~~~~~-~-sepaFal;ea-wasl;es 

aFe-b .. iR'i!-Feeyelea for a credit under this section. 

Sec. E-2l. 38 MRSA §1382, first 11, as amended by PL 1991, c. 
517, Pt. B, §2, is further amended to read: 

Members of the board of trustees are appointed by the 
. Governor, subject to review by the joint standing committee of 
the Legislature having jurisdiction over natural resources and to 
confirmation by the J;,e'i!islal;uFe~. The board of trustees 
consists of 8 Q members as follows: one member from the 
Department of Environmental Protection: eRe--membeF--~Fem--l;he 

gepaFl;meRI;-~-~"'~~~r-~eea-~~~~-ReseuFeesf eRe-membeF 
~F .. m--I;h&~~~-~~-~menl;--A'i!eReYf one member from an 
environmental interest group: one member from the Maine Waste 
Water Control Association: one member from the Maine Municipal 
Association: one member representing users of sludge or 
residualS: and one member representing generators of sludge and 
residuals. 

Sec. E·22. 38 MRSA c. 24, first 5 lines are repealed and the 
following enacted 'in their place: 

C!lAPTER 24 
HASTE MABAGRMERT 

Sec. E·23. 38 MRSA §2l02, as enacted by PL 1989, c'. 585, Pt. 
A, §7, is repealed. 

Sec. E·24. 38 MRSA §2103, as amended by PL 1991, c. 517, Pt. 
B, §§5 and 6, is repealed. 
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Sec. E-25. 38 MRSA §2104 to 2110,- as enacted by PL 1989, c. 
585, Pt. A, §7, are repealed. 

Sec. E-26. 38 MRSA c. 24, sub·c.ln, as amended, is repealed. 

Sec. E~27. TransUion provisions. 

1. positions abolished. 
positions"are abolished: 

On July 1, 1993, the following 

A. All positions within the Maine Waste Management Agency, 
including the Executive Director of the Maine Waste 
Management Agency, the Director of the Office 9f Planning, 
the Director of the Office of Siting and Disposal Operations 
and the Director of the Office of Waste Reduc~ion and 
Recycling; 

B. Within the Department of Economic and Community 
Development, the Deputy Commissioner of Administration, the 
Deputy Commissioner of Development, the Deputy Commissioner 
of Tourism, the Associate Commissioner of Development Policy 
and the Deputy Commissioner for Comprehensive Land Use 
Planning or their successor positions; and 

C. Within the Department of Environmental Protec"tion, the 
Director of the Bureau of Land Quality Control. 

z. Entities abOlished. On July 1, 1993, the following 
agencies, bureaus and offices are abolished: 

A. The Maine Waste Management Agency:, and the Waste 
Management Advisory Council: 

B. The Office of Comprehensive Land Use Planning with'in the 
Departme'nt of Economic and Community Development: and 

C. The Bureau of Land Quality Control within the Department 
of Environmental Protection. 

3. Maine Revised Statutes amended; revision clause. The 
Revisor of Statutes shall implement the following revisions when 
updating, publishing or republishing the statutes: 

A. Wherever in the Maine Revised Statutes, Title 5, 
312, the words "Director of the State Planning 
appear or reference is made to'those words, they are 
to read the "Director of the Bureau of Lands 
Department of Conservation and Resource Use": 

chapter 
Office" 
amended 
in the 

B. Wherever in Title 5, chapter 383, subchapters III and VI, 
the words "Commissioner of Economic and Community 
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Development," "Office of Community Development" or "Deputy 
Commissioner for Community Development" appear or reference 
is made to those words, they are amended to read 
"Commissioner of Conservation and Resource Use," the "Bureau 
of Lands within the Department of Conservation and Resource 
Use" or the "Director of the Bureau of Lands within the 
Department of Conservat;.ion Bnd Resource Use"; 

C. Wherever in Title 12, chapter 1 the words "Commissioner 
of Agriculture, Food and Rural Re,sources" appear or 
reference is made to those words, they are ame"nded to read 
the "C~mmissio~er of Conservation and Resource Use"; 

D. Wherever in Title 38, chapter 3, subchapter I, article 
5-A or 6, the words "Commissioner of Environmental 
Protection," "Board of Environmental Protection" or 
"Department of Environmental Protection" appear or reference 
is made to those words, they are amended to read the 
"Commissioner of Conservation Bnd Resource Use"; and 

E. Wherever in Title 38, chapter 17 or 24, the words 
"Executive Director of the Maine Waste Management Agency" or 
"agency" appear or reference is made to those words, they 
are amended to read the "Director of the Bureau of Lands 
within the Department of Conservation and Resource Use" or 
the "Bureau of Lands within the Department of Conservation 
and Resource Use,," 

4. Departments abolished. Effective July 1, 1993, the 
Department of Marine Resources and the Department of Inland 
Fisheries and wildlife are abolished and all functions of those 
departments become functions of the Department of Conservation 
and Resourc~ Use, established under Title 12, chapter 432. 

5.' iluies. On July 1, i993, all rules issued, administered 
and enforced by the Maine Waste Management Agency, the Bureau of 
Land Quality Control and the Office of Community Development 
become rules issued, administered and enforced by the Director of 
the Bureau of Lands and remain in effect 'until amended or 
repealed by the Commissioner of Conservation and Resource Use. 

Sec. E·28. Effective date. Sections E-l to E-26 are effective 
on July 1, 1993. 

Sec. F-l. 7 MRSA §l, as 
repealed. 

PARTF 

amended by PL 1987, c. 435, §2, is 

Sec. F-2. 7 MRS A §l-A, as enacted by PL 1979, c. 731, §4, is 
repealed. 
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Sec. F.i 7 MRSA §l.B, .as amended by PL 1989, c. 700, Pt. A, 
§29, is repealed. 

Sec. F·4. 7 MRSA §2, as amended by PL 1991. c. 9, Pt. I, §6, 
is repealed. 

Sec. F·5.' 7 MRSA §3, as repealed and replaced by PL 1979, c. 
731. §8, is repealed.: 

. Sec. F·6. 7 MRSA §S, as amended by PL 1979, c. 731, §9, is 
repealed. 

Sec. F·7. 7 MRS A §8 is repealed. 

Sec. F·8. 7 MRSA §10, as amended by PL 1975. c.· 771, §98, is 
repealed. , 

Sec. F·9. 7 MRSA §1l is repealed. 

Sec. F·I0. 7 MRSA §12, as' amended by PL 'i983. c. 308, §§3 and 
14, is repealed. 

Sec. F,U. 7 MRSA §13, 'as amended by PL 1983, c. 308, §§4 and 
14. 'is repealed. 

Sec. F·12. 7 MRSA §14, as amended' by PL 1983, c. 308. §§S and 
14. is repealed. 

Sec. F·13. 7 MRSA §17, as enacted by PL 1973, c. 541. is 
repealed. 

Sec: F·t4. 7 MRSA §19, as enacted by PL 1991, c. 415. §2, is 
repealed'. 

Sec. F·lS. 7 MRSA c. 2 is repealed. 

Sec. F·16. 7 MRSA C.c. 8·B, 8·C and 8·D, as amended, are 
repealed. 

Sec. Jr.17. 7 MRSA c.l0 is repealed. 

Sec.F.U8 7MRSA§332,sub.§1, as amended by PL 1989, c. 503, 
Pt. B. §39, is further amended to read: 

1. Membership. The Aroostook Water and, Soil Management 
Board, as established by Title 5. section 12004-G. subsection 4. 
shall-BeRsist consists of the following: The Chair of the Maine 
Potato Board; one person designated by the Maine Potato,. Board who 
shall-be i§ a farmer with irrigation experience; a representative 
of each of the 3 Aroostook County Soil and Water, Conservation 
Districts chosen by the boards of supervisors of the 3 districts. 
each rep~'esentative chosen being a farmer; the Director of the 
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Maine Agricultural Experiment Station; the Director of the 
University of Maine Cooperative Extension Service; the State 
Conservationist of the United States Department of Agriculture 
Soil Conservation Service; the Director of the Maine Geological 
Survey I Arrd the Director of the Northern Maine Regional Planning 
Commission,-~-~-CemmissieRe£-~--A~FieYl&YFer-~gea-~-RuFal 

Reeel:lFees. 

Sec. F·19. 7 MRSA §332, sub·§6, as enacted by PL 1987, c. 435 • 
§3. is amended to read: 

6. Staff. Staff to the board shall ~ be provided by the 
gepaFtmeRt-~-~F~l&a~r-Feed-~~l-ReseYFees Commissioner 
of Conservation and Resource Use. 

Sec.F·20. 7MRSA§333, as enacted by PL 1987, c. 435. §3, is 
amended to read: 

§333. Aroostook Water and Soil Management Fund 

There is established a nonlapsing Aroostook Water and Soil 
Management Fund. The Commissioner of A~FieYl&uFer-Feed-aRd-Ru£al 
ReSeYFees. Conservation and Resource Use may accept money for this 
fund from the Federal Government or any public or private Source 
and make expenditures from this fund in order to carry out 
activities related to the program. 

Sec. F·21. Registration of farmland. The Bureau of Agriculture 
established in the Maine Revised Statutes. Title 12. chapter 432 
shall administer Title 7, chapter 2-B, Registration of Farmland. 
Wherever in Title 7, chapter 2-8, the words "commissioner" or 
"department" appear or reference is -made to these words, they are 
amended to read and mean "director" or "bureau" and the Revisor 
of Statutes shall implement this revision when updating, 
publishing or republishing the laws. 

Sec. F·22. Maine Pesticide Control Act. The Department of 
Environmental Protection shall administer the Maine Pesticide 
Control Act of 1975, Maine Revised Statutes, Title 7, chapter 
103, subchapter II-A. Wherever in Title 7, chapter 103, 
subchapter 'II-A the words '·'commissioner" or "departmentlt appear 
or reference is made to these words. they are amended to read and 
mean "Commissioner of Environmental Protection" and "Department 
of Environmental Protection" and the Revisor of Statutes shall 
implement this revision when updating, publishing or republishing 
the .. laws. 

Sec. F·23. Board of Pesticides Control. The Board of Pesticides 
Control. the Maine Revised Statutes, Title 22, chapter 258-A, is 
transferr.ed to the Department of Environmental Protection. 
W.herever in Title 22, chapter 2SB-A the words "commissioner" or 
"department" appear or reference is made to 
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these words, they mean "Commissioner of Environmental Protection" 
and "Department of Environmental Protection" and the Revisor of 
Statutes shall implement this revision when updating, publishing 
or republishing the laws. 

Sec. F·24. Soil ond Woter Conservotion Commission. The 
Director of the Bureau of Land, established under the Maine 
Revised Statutes, Title 12, chapter 432, shall assume all 
responsibilities of the Commissioner of Agriculture, Food and 
Rural Resources relating to the Soil and Water Conservation 
Commission. Wherever in Title 12, chapter 1, subchapter II, the 
words "Commissioner of Agriculture, Food and Rural Resources" 
appear or reference is made to these words. they are, amended to 
read and mean the "Director of the Bureau of Lands." ,The Revisor 
of Statutes shall implement this revision when updating, 
publishing or republishing the laws. 

Sec. F·25. Moine Doiry Promotions Boord ODd Moine Doiry ond 
Nutrition Council. The Maine Agricultural Experiment Station shall 
administer the Maine Revised Statutes, Title 7, chapters 604 and 
604-A. Wherever in Title 7, chapters 604 and 604-A the words 
"Commissioner of Agriculture, Food and Rural Resources" or 
"Department of Agriculture, Food and Rural Resources" appear or 
reference is made to these words, they are amended to read and 
mean the "Director of the Maine Agricultural Experiment Station" 
or the "Maine Agricultural Experiment Station." The Revisor of 
Statutes shall implement this revision when updating, pUblishing 
or republishing the laws. 

Sec. F·26. Tronsitionol study. As provided in Part L, the 
Commission on the Reorganization of State Government shall review 
functions of the Department of Agriculture, Food and Rural 
Resources not eliminated or redistributed by this Part to 
determine the programs and services vital to the State and to 
develop all legislation needed to repeal or implement the 
reallocation of these programs and services. 

Sec. F·27. Effective dote. Sections F-l to F-25 are effective 
July 1, 1993. 

PARTG 

Sec. G·l. Reorgonizotion of heolth" sociol ond developmentol 
services. It is the intent of the Legislature that on July 1, 
1993, the Department of Human Services, the Department of Mental 
Health and Mental Retardation, the Office of Substance Abuse. the 
Office of Community Services and the Bureau of Veterans' Services 
are aboiished and the functions of those agencies are transferred 
to a newly created Depar,tment of Children and - Families, a newly 
created Department of Health and Developmental Services and to 
other existing state agencies as specified in this Act. 
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Sec. G·2. Joint select committee charged. The Commission on the 
Reorganization of State Government shall develop with the advice 
and assistance of officials of the executive branch all 
legislation needed to implement the reorganization of services in 
accordance with this Part, including amendments to the statutes, 
reallocation of funds and transitional language as needed. 

PARTH 

Sec. H·l. 34·B 'MRSA §3201, as enacted by PL 1983, c. 459, 
§7, is amended to read: 

§3201. Maintenance 

The commissioner shall maintain ~--etate--meRtal--health 

~Ret~tutee-~eE-~~~~~~-~~~r-eRe-at-~-~~~-the-BaR~eF 

MeRtal-~~~--~it~~-~-the--9the~-~-~~-£alled--the 

Au~ueta---~~---~~~---~Rstitute- in-patient facilities, 
state-operated or privately operated. that ensure adequate 
treatment and care for persons with mental illness in Maine who 
are at high risk because of difficult and significant mental 
health problems. These facilities shall foster education and 
research as an integral part of their services. encourage and 
support the movement of services into Maine communities through 
joint planning with regional and community mental health service 
providers and reduce, whenever possible, dependence on 
institutional care. 

Sec. H·2. 34·B MRSA §3202, sub·§l, as enacted by PL 1983, c. 
459. §7, is amended to read: 

1. Chief- ailministrative officer. The chief administrative 
officer of eae"-<>t-at.g... ... enI>a-~-he<>l-~-iRBtitute any state-operated 
mental health facility is called the superintendent. 

Sec. 11·3. 34·B MRSA §3202, sub·§3, as amended by PL 1989, c. 
501. Pt. BB. §4. is further amended to read: 

3. Appointment. The commissioner shall. with the advice of 
the Advisory Committee on Merital Health. appoint the 
superintendent of eallh---fTI:-at:~--meRtal---heal~-h---,iRst,itute MY 
state-operated mental health - facility. The Governor shall 
establish the salary of eaeh-BupeFiRteRseRt the superintendents. 

A. The commissioner and the advisory committee shall give 
due consideration to the appointee's qualifications and 
experience in administration and to the appointee's 
qualifications and experience in health matters. 
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B. The appointments are at the pleasure of the commissioner. 

Sec. 8·4. 34·8 MRSA §5401, as amended by PL 19B5, c. 503, 
§6, is repealed. 

Sec. U .. 5. 34 .. B MRSA §5402; as amended by PL 1985, c. 776, is 
repealed. 

Sec. H·6 .. 34·8 MRSA §5403, sub·§l, as enacted by PL 19B3, c. 
459, §7, is amended to read: 

1. Establishment. ~heFe--~s--establ~shea The department 
shall maintain the Aroostook Residential Center at Ji'resque Isle 
in Aroostook County, which: 

A. Shall be-ma~nta~nea-~eF-the ~ training, education, 
treatment and care of personswhe-aFe-mentallY-FetaFaea liith 
mental retardation; and 

B. May provide living accommodations for mentallY-FetaFaea 
persons with mental retardation in order that they may 
attend educational and training programs. 

Sec. H·7. Pineland Center and the Augusta Mental Health Institute 
to be closed. By July 1, 1996. the Department of Mental Health and 
Mental Retardation shall discharge all residents of the Augusta 
Mental Health Institute and shall close that facility. By July 
1. 199B, the department shall discharge all residents of Pineland 
Center and shall close that facility. The department shall 
prepare a discharge plan for each resident prior to the 
resident's discharge, and shall ens lire that community-based or 
other services as indicated in the discharge plans are provided. 
To the greatest extent possible under state and federal law. 
funds for servIces provided at Pineland Center and the Augusta 
Mental Health Institute must be reallocated to support continued 
services for residents as those residents move into other 
settings. The department may continue to provide state-operated 
in-patient services and preference should be given to continuing· 
to provide direct state services to those residents who require 
them because of difficult and significant problems that are less 
likely to be resolved in a private setting. 

Sec. H·8. Effective dote. Sections H-l through H-6 take effect 
on July 1. 1996. 

PART I 

Sec.I.i. 22 MRSA c.l054, as amended. is repealed. 

Sec.I.2. 22 MRSA c. '1054.8 is enacted to read: 
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QIAPTER 1054-Q 

THE JOB OPPORTUNITIES A~ 

§3790-A. Policy and intent: short title 

This chapter may be known and cited as the "Job 
Opportunities Act." 

It is the policy of the State to use available resources and 
institutions to provide education. training and job opportunities 
to qualified and eligible recipients of public assistance and 
supplemental family support with the goal of enabling them to 
beCome self-sufficient and to eliminate their dependency on 
public assistance and supplemental family support. It is the 
intent of this chapter to commit these resources and institutions 
to this goal. to structure Maine's public assistance programs to 
include job-based eligibility and to ensure effective 
coordination that results in recipients of public assistance and 
supplemental family support becoming self-sufficient. 

53790-B. Definitions· 

As used in this chapter. unless the context otherwis~ 

indicates. the following terms have the following meaning~ 

1. COIIIIIittee. "Committee" means the Maine Aid to Familie!>. 
with Dependent Children Coordinating Committee established in 
section 3790-C. 

2. Council. "Council" means the Advisory Council to the 
Maine Aid to Families with Dependent Children Coordinating 
COmmittee established in section 3790-D. 

3. Recipient. "Recipient" means an individual who has been 
determined to be eligible for the aid to families with dependent 
children program. 

4. Registrant. "Registrant" means a recipient of Aid to 
Families with Dependent Children under the United States Social 
Security ACt. Subchapter IV-A. who has registered with the 
Department of ,Human Service!>. or its successor for education. 
training. supportive services and employment activitiB!>. pursuant 
to the United States Social Security Act. Subchapter IV-F2 or its 
successors, 

§3790-C. Maine Aid to Families with Dependent Children 
Coordinating Committee 

1. Committee established. The Maine Aid to Families with 
Dependent Children Coordinating Committee. established by Title 
5. section 12004-1, subsection 35. consist!>. of the Commissioner 
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of Human Services or the successor agency head. the Commissioner 
of 'Labor or the successor agency head. the Commisti9~~ 
Education or the successor agency head. 'the Executive Director of 
the Maine Technical College System and the Chancellor of the 
University of Maine System or their designees. 

2. COmmittee pU[pOse. The purpose of this committee is to 
carry out state policy and legislative intent to provide 
educational. training and job opportunities for citizens 
receiving publiC assistance or supplemental family support 
pursuant to this chapter. 

3. Duties and reGponsibilities. The 'puties and 
responsibilities of the committee include: 

A. Reviewing the plans and design of the State' s public 
assistance programs including the aid to families, with 
dependent children program. other income maintenance or 
supportive' programs. the Welfare Employment. Educatio'n and 
Training Program. and the Additional Support for People in 
Retraining and Education Program: 

B. Reviewing priorities and allocations of funds under the 
Welfare Employment. Education and Training Program. the aid 
to families with dependent children program. other income 
~~intenance or supportive programs. and the Additional 
Support for People in Retraining, and Education Program in 
order to consolidate and streamline program management and 
delivery: 

C. Coordination with and participation i~ 
Council to the Maine Aid to Families with Dependent Children 
Coordinating Committee. authorized by Title 5. section 
12004-1. subsection 36. including the implementation of 
recommendations for the design and delivery of public 
assistance and supplemental family support programs: 

D. Facilitation of the development of training. educational 
and employment placement opportunities pursuant to section 

~ 

E. Coordination and consolidation of public assistance 
staff so that a one caseworker Per family system is 
established and each case worker is trained to provide 
information about and coordination of assistance that will 
enable recipients to become Self-sufficient: 

F. Ensuring that there is substantial coordinatiOn and 
consolidation between the Welfare Employment. Education and 
Training Program and the federal Job Training Partnership 
Act or its successors and among the aid to families wi.!;!! 
dependent children program. other income maintenance or 
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IDlpport programs and the Additional Support for People in 
Retraining and Education Program: and 

G. ImplementattQlLQ..Lj;l,ny other re.J>JLQnUbLliti~"n!;J~,u_tJ~ 
in acCordance with any pertinent federal and state law. any 
additions to those laws and any regulations adopted under 
those laws. 

§3190-D. Advisory council 

1. Council established. The Advisory' Council to the Maine 
Aid to Families with Dependent Children Coordinating Committee 

"established by Title 5. section 12004-1. subsection 36 conili.t.Ji 
,of 8 members as follows; 

A. One representative of recipients of aid to families with 
dependent children. appointed by the President of the Senate: 

B. One representative of advocates for persons of low 
income. appointed by the Speaker of the House of 
Representatiyes: 

C. One representative of persons who provide job trainiri9L 
appointe9 by the Governor: 

D. Two members of the Legislature appointed jointly b~ 
President of the furnate and the Speaker of the Hous...\L......Q.I 
Representatives: 

E. One public member appointed jointly by the Preside~ 
the Senate and the Speaker of the House of Representatives 
who shall serve as chair: and 

F. Two representatives of providers of genera_l_ruu;i..t;llru;~ 

appointed jointly by the President of the Senate and the 
Speaker of the House of Representatives. 

The members of, the committee serve as ex offici..Q........!l!.~s--"ru'! 

provide the staffing assistance and fUll cooperation of their 
departments. 

2. Purpose'. The purpose of this council is to design state 
policy and legislative intent to provide educational. training 
and job opportunities for recipients of public assist~ 
other family support pursuant to this chapter: to ensure that the 
design consolidates public assistance prOgrams under a one 
caseworker per family model: and to make work an eligilLili..ty 
reguirement. 

3. Duties and r~ib~i~l~i~t~i~e~s~'L-__ ~T~h~e __ ~d~u~t~i~e~s~~a~n~d~ 
responsibilities of the council inclu~ 
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A. Reviewing the plans and operations of the Welfare 
Employment. Education and Training Program. the federal Job 
Training Partnership Act or its successors. the ·aid to 
families with dependent children program. other supplemental 
family support programs and the Additional Support for 
People in Retraining and Education Program to ensure full 
Consolidation of these progr!llTisl ., ,,'. 

~eveloping specific ·work requirements for·all·recipien~A 
that must be satisfied in order to qualify. . These include 
the requirement that.,' with the exception of ,the first 
6-month enrollment period. recipients be employed during the 
time period that they receive assistance. re~ardless of 
their family status and within the constraints of maternity 
and paternity leaye laws:',"" 

"./ 

C. Designing a full program of employment assistance 
including work assignments. public works and nonprofit 
organization jobs that are identified and proyided for those 
recipients who haye not demonstrated the ability to find 
work on their own. These jobs may include positions created 
or administered by grant diyersion programs or economic 
deyelopment programs operated by nonprofit agencies: 

D. Designing a program that prOyides a work waiver for 
recipients who proyide child care for working recipients and 
that proyides at least 4 In-days of work for· unemployed 
recipients: 

E. Deyeloping a system for eyaluating and granting waiyer 
requests. The system muet giye primary responsibility for 
the eyaluation of requests and for waiyer decisions to 
caseworkers. The system must allow for waiyers to be 
tailored,; to the circumstances of a particular participant 
and must allow for waiyers to be conditioned on programs or 

.actiyities creatiyely designed to· reduce dependence: 

F. Deyeloping rules and regulations that allow recipients 
to retain Medicaid or other state proyided medical benefits 
if their employer does not proyide health care benefits: 

G. Deyeloping rules and, regulations that allow recipie.nU 
to retain outside income. decreasing public assiStance as 
outside income grows. Employment ,income is complementary to 
public assistance up to an income limit. whiCh results in 
loss of benefits: 

H. Redesigning all public assistance and supplemental 
family support programs so that they become short-term. 
emergency-based programs designed to require employment and 
eligibility reyiew eyery 6 months; 
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I. Designing public a~sistance and sup~nt~~tJ~ 
support programs that encourage municipal governments to 
serye as program managers and that ensure full coordination 
of benefits and services so that recipients do not become 
dependent upon public assistance; 

J. Deyelop and submit waiyer request-s or other necessary 
plan" changes to the federal goyernment that qualify the 
State for continued federal assistance within the newly 
formulated guidelines: and 

K. Prepare and present legislation that implements changes 
that ensure: that the State' s public assistance and 
supplemental family support programs are emergency based and 
do not foster dependence: that eligibility is based on 
willingness to work and public work is provided when the 
recipient is unable to find employment: and that health and 
other benefits are not reduced because the recipient is 
receiying outside income up to an established cap. 

S3790-E. Training. education and placements 

In order to require that recipients obtain jobs ~ 
eliminate their dependency on public assistance. tbll committe!L, 
in consultation and coordination with the council. shall: 

1. Services. Encourage the deyelopment and ensure 
coordination of training. education and pre apprenticeship 
programs. supportive services, income maintenance and aid to 
families with dependent children programs. and remedial and 
preparatory programs at the Uniyersity of Maine System. the Maine 
Technical College System. the State ApprenticeShip and Training 
Council. nonprofit local and regional agencies and' other 
institutions and programs of government; 

2. PlaCement. Encourage the Uniyersity of Maine System. 
the Maine Technical College System 'and other institutions and 
programs to' promota Opportunities for educational placement for 
recipients who meet admission requirements: 

3. EmPloyment. Provide employment opportunities for those 
recipients who are unable to obtairi employment on their own; and 

4. Procedures. Establish procedures with the goal of 
ensuring that appropriate education and training support 
resources. jobs, grants-in-aid and scholarships are made 
"a""y",a",i",1",a",b",l"e,--,t",0........,e",1",1",' g ... 1 .. • b ...... le"-""r",e""c",i",p",i""e",n..,t ... s'-Ja",n,,,d!.L""t .... h",a""t ....... r"e"c",i'-lp""i"e.,n",t!.Js"-",a",r,,,e-"'!el!lJ,1l..QY.e..d 
during the period they receiye public a~Q~ 

S3790 F. Welfare EmPIQyment. Education and Training Program 
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1. Auth'2-ti.!t~tM!n. The Department of Labor or itlLJi!!.c.QruUi9.L 
is authorized to administer and operate. in cooperation with the 
Department of Human Seryices or its succeSSOr and ,the Department 
of Education or its successor. the Welfare Employment. Education 
and Training Program. in accordance with federal laws. any 
~ndments and additions to those laws. and any regulations 
adopted under those laws. 

2. Purpose. The purposes of the We~fare Employment. 
Education and Training Program are to use available educational. 
yocational. supportiye and employment seryices within the State 
in order to enSure that recipients find and keep employment and. 
to the extent possible. to eliminate recipients' d,,\pendency on 
publiC assistance. 

3. Assessment. The assessment for a registrant is as 
follows. 

A. The assessment for each registrant must be accomplish~ 
through direct personal contact with one assigned 
caseworker. Each cas'eworker must be fully trained in the 
full range of seryices and benefits for whiCh the recipient 
is eligible and that will moye the recipient off of public 
assistance and enable self-sufficiency. The registrant 
shall participate fully in the assessment proce'ss and is 
reguired to work in order to gualify. 

B. The casewo'rker shall identify work placements proyiCllli! 
by publiC entities or nonprofit agencies that the recipient 
can perform in the eyent that the recipient is not able to 
find employment. 

4. EmPloyability plan. There must be an employability plan 
that sets forth the 'registrant's occupational goal and the 
manpower and supportiye seryices necessary to reach that goal. 
The plan must be designed to lead to employment and ultimately to 
self-support. The registrant shall participate fully in the 
deyelopment of the plan. Resources of the Department of Human 
Seryices or its successor. the Department of Labor or its 
successor. the Department of Education or its successor and any 
other agency or program must be utilized in the development and 
goals of the plan. 

5. Supportive seJ:Vices. Each ngistrant must receiye' tM 
Jrnpportiye and manpower seryices necessary to participate 
successfully in any education. training or employment program in 
accordance with the registrant's employability plan. 

6. Education and training opportunities. In the 
deyelopment of the employability plan. all ayailable educatIon 
and training opportunities. inCluding. but not limited tOi 
opportunities ayailable through use of funds other than those 
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ayailable under the Welfare Employment. Educatio'n and Training 
Program must be considered. 

7. Program waiver. After an assessment conducted pursuant 
to subsection 3 the assigned caseworker may elect to issue ~ 
waiyer to a participant. which may permit the participant to 
receiye benefits without participation in a work or education 
program. Waiyers may be issued based on disability. family 
circumstances' or other good cause. Waiyers may be for a limited 
periOd or open ended and may be conditioned on participat.\mL1n 
other programs. Waiyers may not in any cirCumstances be issued 
to a recipient who fails to cooperate with an implementing agency 
or who intentionally does not fulfill the reguirements of a work 
or education program. ' 

§3790-G. Availability of funds 

Nothing in this chapter may be construed to mean that any 
department. agency. institution or program is reguire~ 

obligate or expend funds beyond existing funds available for 
these purposes. 

§3790-B. Hork incentive demonstration program 

The Commissioner of Human Seryices or the successor agency 
head may implement a work incentive demonstration program under 
the United States Social Security Act. Title IV-C. Section 445. 
consistent with the reguirements and intent of this chapter,. No 
proyision of this chapter may preyent the Department of Human 
Seryices or its successor from serying as the single state agency 
required under the United States Social Security Act. Title IV-C. 
Section 445(b)(1)(A) to administer a work incentiye demonstration 
program. 

PARTJ 

Sec. J-l. 5 MRSA §12004-A, sub-§9-A, as amended by PL 1989, c. 
895, §20, is further amended to read: 

9-A. Board of 
Licensing Counseling 
Professionals tieeRsHFe~ 

$35/Day 32 MRSA §U8B~ 
§.!1.all 

Sec. J-2. 5 MRSA §12004-A, sub·§38, as amended by PL 1989, c. 
450, §2, is repealed. 

Sec. J-3. 5 MRSA §12004-A, sub-§41, as enacted by PL 1987, c. 
786, §5, is repealed. ' 

Sec. J·4. 5 MRSA §12004.A, sub-§46 is enacted to read: 
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46. Board of Edu­
cational Personnel 
Licensure 

Expenses 

~ 

20-A MRSA 
§.UJ!ll 

Sec. J-5. 5 MRSA c. 383, sub·c. I, as amended, is repealed. 

Sec. J·6. 10 MRSA c. 901, as amended, is repealed. 

Sec. J-7. 20·A MRSA cc. 501, 502 and 502-A; as amended, are 
repealed. 

Sec. J-8. 20-A. MRSA c. 502·8 is enacted to read: 

ClIAPTER 502-B 

BOARD OF EDUCATlOl'lAL PERS!lRHEL LICENSURE 

SUBClIAPTER I 

GBRBRAL PROVISIONS 

513041. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Accredited educational institution. An "accredited 
educational institution" is an institution accredited by the 
National Association of State Directors of Teacher Education and 
Certification or the National Council for AcCreditation of 
Teacher Education. 

2. Board. "Board" means the Board of Educational Personnel 
Licensure. 

3. College-level course. "College-level course" means any 
education class or program that includes at least 15 contact 
hours per credit. 

4. Commissioner. "Commissioner" means the Commissioner of 
Labor and Commerce. 

5. DQpartment. "DQpartmQnt" mQans thQ DQpartmQnt of Labor 
and Conunerce. 

6. Provisional tQachQr licQnsQ. "Provisional tQachQr 
licQnse" is thQ entry-level licensQ issued to an individual who 
has not prQviously taught in thQ StatQ. 

7. ProfQssional tQachQr licQnsQ. "Professional teacher 

license" is a rQMwable licQnse issUQd to an individual who has 
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\1 

held a provisional liCQnse and has met thQ qualifications of 
SQction 13051. 

8. MaSber tQachQr license. 
renQwable 
additional 

licensQ issued to an 
profQssional standards 

"Master teacher 
individual who 
in accordance 

license" is a 
has achieve-.d 
with Section 

513042. Board of Educational PQrsoDDQI LicensurQ: Qstablishment: 
cotllptlDsation 

1. Establishment. The Board of Educational PQrsonnQl 
LicensurQ within the DQpartment of Labor and CommQrce as 
QStablished by TitlQ 5, section l2004-A, subsection 46, shall 
carry out thQ purposQs of this chaptQr. 

2. Members. ThQ board consists of 10 members. SevQn 
members are appointQd by thQ GovQrnor, one of whom must be a 
member of the public and 6 must bQ licensQd tQachers under this 
chaptQr. ThrQe mQmbQrs, appointQd by thQ Chancellor of the 
University of MainQ SystQm, must bQ reprQsQntatives of the 
UnivQrsity of MaiM System who as faculty providQ training to 
tQachQrs. Each nonpublic mQmbQr must have been, for at least 5 
YQars immQdiately prQcQding appointment, activQly engagQd as a 
tQachQr or tQachQr trainQr. The public membQr may not bQ 
currQntly QmploYQd in or rQcQiving compQnsation for teaching. 
Each membQr must bQ a citizQn of thQ United StatQs and a rQsidQnt 
of this StatQ. 

3. Timetable. ThQ GovQrnor and thQ Chancellor of the 
University of MainQ SystQm shall makQ initial appointments--1ll!: 
January 1. 1993. ThQ initial GOvQrnor' s appointeQs, with th.e. 
QRCeption of thQ rQprQsentativQ of thQ gQMral public, must be 
licensQd in accordancQ with this chaptQr following their 
appointment and qualification as mQmbQrs of the board. Th.e. board 
shall QlQct a chair and secrQtary at its first meeting of Qa..c.1l 
YQar, provided tllat no person may serve as chair for more than 3 
YQars, The commissionQr shall call the first meQting of the 
board, which must takQ placQ within 30 days of the completion of 
thQ appointmQnts of thQ initial members. 

4. TQrlIIs of office. Of thQ first board members, the 
Governor shall appoint 3 for a term of onQ year. 3 for a term of 
2 YQars, and one for a tQrm of 3 YQars. OthQrwisQ, board mQmbers 
must bQ appointed for a tQrm of 3 YQars, Qxcept that any person 
chosQn to fill a vacancy must be appointed only for the unexpirQd 
tQrm of thQ board member rQplacQd. Upon Qxpiration of a board 
mQmber's tQrm, the board member shall continuQ to sQrve until a 
succQssor has bQQn appointQd and qualifiQd. 

5. RQmoval. 
board for causQ. 

The Governor 
The reason 

may 
for 

remove any member of th.e. 
thQ termination of each 
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appointment must be communicated to each member so terminated. 
The appointment of any member of the board must be terminat~ 
a member is absent for 6 consecutive bOard meetings without good 
and just cause that is communicated to the chair. 

6. Compensation. Members of the board are compensated 
according to the' provisions of Title 5, chapter 379, provided 
that expenses do not exceed th~ fees collected by the board. If 
the fees to be collected under this chapter are insufficient t.Q 
pay the expenses provided by this section, the board members are 
entitled to a pro rata pa,yment in any years in which those fees 
are inSufficient. 

7. Meetings: ouorUIII. The bOard shall hold at least 2 
regular meetings each year. Additional meetings may be held upon 
the call of the chair or secretary'or ppon the written request of 
.any 2 board members. Five members Of the board constitute a 
!ll!lUJ,!!!!... 

§13043. Powers and duties of the board 

The board and commissioner have the following powers am~ 
duties in addition to all other powers and duties otherwise set 
forth in this chapter. 

~andards. The board shall administer and enforce this 
chapter. set forth education and examination standards and 
evaluate the qualifications for licensure. 

The board may adopt. in accordance with the 
Title 5, chapter 375, rul'es necessary to carry out the purposes 
of this chapter, 

3. Complaints. The board shall investigate or cause to be 
investigated all complaints made on its own motion or on written 
complaint filed with the board and all cases of noncompliance 
with or violation of this Chapter or any ruleS adopted by the 
bmll.!!.. 

4. Records. The board shall ke'ep records and minutes as 
are necessary to the ordinary dispatch of its functions. 

~ports. The board shall submit to the commissioner its 
annual report of its operations for the preceding fiscal year no 
later than August 1st of each year. 

6. Contracts. The board may enter into contracts to carry 
out its responsibilities under this chapter. 

7. Budget. The board shall submit to the commissioner it~ 
J;wdgetaryrequirements in the same manner provided in' Title 5, 
section 1665. 
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8. Employees. 
Civil, Service Law, 
out this chapter. 
department and under 
of the commissioner. 

The commissioner may appoint, subject to the 
such employees as may be necessary to carry 

Any person so employed sh~ll be in the 
the' administrative and supervisory direction 

9. Officers. The board shall elect from among it~ members 
officers as it determines necessary. The secretary shall keel! 
records and minutes of all activities and meetings. 

10. Code of ethics. The board shall adopt a code of ethics 
generally in keeping with standards established by the 
professional associations concerned with the areas of board 
responsibility. 

11. Hearings. The board shall conduct hearings to, assist 
with investigations and to determine whether grounds exist for 
suspension. revocation or denial of a license; or as otherwis~ 

determined necessary to the fulfillment of its responsibilities 
under this chapter. 

The board may not refuse to renew a license for any reason oth~ 
than failure to pay a required fee, unless it has afforded the 
licensee ah opportunity for an adjudicatory hearing. The board 
shall hold an adjUdicatory hearing at the written request of any 
person who is denied a license without a hearing for any reason 
other than failure to pay a required fee, provided tlLa~b~ 

request for a hearing is received by the board within 30 days of 
the applicant's receipt of a written notice of the denial of the 
application .. the reasons for the denial and the right to request 
a hearing. Hearings must be condUcted in conformity with Title 
5, chapter 375. subchapter IV, to the extent applicable. 

12. Issue licenses. The board shall issue licenses as 
necessary to implement this chapter. 

13. &gemination. The board shall design and adopt an 
examination or other suitable criteria for e~~ 
candidate's knowledge. skill and experience. Any criteria 
adopted by 'the board for establishing a candidate's knowledge, 
skill and experience must be clearly defined, have an 
established baseline scoring procedure that is ob~tivlUy 

measured, be in writing and be available to the public upon 
request. 

§13044. Licensing' 

1. Mandatory licensing. Effective October 1, 1993, a 
person must be licensed under this chapter in order to: 

Page 5l-LR3223(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

A. Teach in any public elementary Qr secQndary schQQl in 
the State: 

B. Teach in any priyate schQQl receiying basic apprQval 
frQm the state bQard: Qr 

C. Be cQmpensated fQr wQrk as an educatiQnal specialist Qr 
schQQl administratQr. 

2. Penalty. A persQn nQt licensed under this chapter is 
barred frQm receiying any salary Qr fringe benefits if the perSQn 

'teaches Qr perfQrms any Qther prQfessiQnal functiQn in a ,public 
schQQl and: 

A. The persQn has neyer held the required license: Qr 

B. The persQn knew Qr shQuld haye knQwn that the person's 
license had expired. Prima facie eyidence Qf that knQwledge 
CQnsists Qf recQrds Qn file in either the department Qr the 
emplQying schQol administratiye' unit that the persQn was 
nQtified that the person's license had lapsed Qr that it 
wQuld'be lapsing Qn a giyen date. 

The persQn, shall fQrfeit, tQ the emplQying schQQl administratiye 
unit any salary Qr fringe benefits receiyed in yiQlatiQn Qf this 
subsectiQn. 

§13045. List of persons licensed: records confidential 

1. Records. The bQard shall keep a list of licensees. 
This list is a public recQrd. The bQard shall send cQpies Qf the 
list tQ schQQl bQerds and sl!perintendents Qn their request. 

~cords confidential. Transcripts. recommendatiQns and 
Qther dQcuments submitted in support Qf an applicatiQn fQr 
licensl!re 'Qr cQllectedby, the department fQr yerificatiQn of 
licensure' and maintained by the bQard are cQnfidential. These 
recQrds may Qnly be made ayailabletQ the fQIlQwing: 

A. SchoQl bQards and sl!perintendentsl 

B. AuthQrized persQnnel of the department 'in fl!lfilling 
assigned duties: and' 

C. Indiyidl!als and their representatiyes whQ reql!est tQ 
examine their Qwn recQrds. 

3. : Complaints confidential. CQmplaints. charges or 
accusatiQns made and investigated pl!rsuant tQ sectiQn 13059. 
replies,tQ thQse cQmplaints. charges Qr accl!satiQns and any Qth~ 
infQrmatiQn Qr materials that may resl!lt in action to' deny. 
reYQke or sl!spend licensl!re are cQnfidential. 
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4. Duplication costs. Indiyiduals requesting cQpies Qf 
their recQrds bear the costs of cQpying them. 

§13046. Registration list furniShed: fee 

1. Application. A persQn eligible tQ receiye Qr hQlding 
any state educatiQn persQnnel license may register as a candidate 
fQr emplQyment in the public schQQls Qn applicatiQn tQ the bQard 
and payment of $5. The bQard may prescribe the manner Qf the 
applicatiQn. 

2. Providing 'information. On reql!est. the board shall 
furnish: 

A. InfQrmation relatiye tQ registered perSQnS to schQQl 
bQards Qr sl!perintendents: and 

B. InfQrmation relatiye to yacancies in pQsitiQns in public 
schQQls tQ registered persQns. 

3. Responsibility of board. The bQard. Qr a member Qf the 
bQard. may nQt be held respQnsible fQr. nQr' be understQQ<L....!;Q 
YQuch fQr. the fitness Qr Sl!ccess Qf a person whQ may secure a 
pQsitiQn in a public schQQl thrQl!gh the Qper~Qn of t~ 
.liectiQn. The ,acceptance Qf this enrQllment and the payment Qf 
the required, fee may nQt be cQnstrl!ed as a gl!arantee fQr secl!ring 
emplQyment in a school. 

4. Fee. Payment of the fee entitles the persQn paying the 
fee tQ registratiQn fQr Qne year. 

§13047. Comity: transition 

The bQard may waiye examinatiQn fQr an applicant licensed Q~ 
certified as a teacher. educatiQn specialist. Qr schQQl 
administratQr by aMther state whQse requirements are determined 
by the bQard tQ be at least eql!iyalent tQ thQse requirements in 
this chapter. NQtwithstanding any Qther requirements Qf this 
chapter. a teacher whQ is eligible tQ hQld a prQyisiQnal teacher 
license pl!rSuant tQ an interstate agreement al!thorized by chapter 
511. has at least 2 academic years Qf priQr teacher experience 
Qutside the State and has taught fQr'fewer than 2 ye~rs in Maine. 
with a prQyisiQn~l teacher license may be awarded a prQfessional 
teacher license. if recQmmended by the administratiye I!nit's 
support system and if the teacher is Qtherwise determined tQ be 
eligible by the bQard. 

Any persQn licensed. certified Qr registere!L....I!.!Lder fQrmer 
~pter 501., 502 Qr 502 A is. upQn the effective !!ate Qf this 
chapter. autQmatic;;ally licensed. certified Qr registered I!nder 
this,chapter fQr the remainder Qf the time the person WQU~ 
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been licensed. certified or registered without renewal under 
former chapter 501, 502 or 502-A. Any initial license. 
certificate or registration application or license. certificate 
or registration renewal or reinstatement proceeding pen~~~~ 
former chapter SOl. 502 or 502-A upon the effective date of' this 
chapter is governed by this chapter., ' 

SI3048. Licensure fee: disposition of fees 

1. Fees. The board shall assess fees for initial teacher. 
education specialist and administrator licenses and for the 
renewal of inactive provisional and professional teacher, 
education specialist and administrator licenses. Th~ fee is $50 
for the initial licensing process for those teachers and 
education specialists found eligible and those found ineligible. 
A renewal fee of $50 must be assessed for each inactive teacher 
and education specialist. The fee is $100 for the initial 
licensing process for those administrators found eligible and 
those found ineligible. A renewal fee of $100 must be assessed 
for each inactive administrator. 

2. Accounting. The board shall: 

A. Collect and account for all licensure fees; and 

B. Report and apply these fees to the Treasurer of State to 
be credited to the General Fund. 

SUBCHl\PtER II 

LICENSURE OF EDUCATIONAL PERS!Jf!HEL 

§I3049. General authOrisation 

1. Licensure rules. All licenses issued or revoked after 
October I. 1993 must ba issued or revoked in accordance with this 
chapter. The board shall adopt rules prior to June 1. 1993 to 
carry out the purposes of this chapter under which the board 
£!!allJ. 

A. License teachers and other professionai personnel for 
service in a public school or in an approved private school: 

B. License adult education teachers and other teaching and 
profes~ional personnel in publicly supported educational 
programS other than postsecondary institutions. colleges and 
universities: and 

C. Approve the employment of teacher aides. teacrurr 
assistants and other semiprofessional personnel for service 
in schools. 
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2. Health an~moral character. Rules adopted by the board 
under this chapter must reguire that an applicant for licensur!1. 
furnish evid!1.nce of good moral character and knowledg!1. of 
physiology and hygiene. with sp!1.cial r!1.fer!1.nce to the !1.ff!1.cts of 
alcohol. stimulants and narcotics upon th!1. human system. 

3. Teacher Iicen~9' Board rules must r!1.cognize at l!1.ast 3 
categori!1.s of teach!1.r license as identified in s!1.ctions 13050 to 
~ 

4. APP!1.al. An applicant who has b!1.en d!1.ni!1.d issu~ 
renewal of a lic!1.nse by th!1. board und!1.r this chapt!1.r may apP!1.a1 
that d!1.nial in accordance with rules !1.stablished by th!1. board and 
consist!1.nt with Titl!1. 5. chapter 315. 

~@m~Distrator licen~es. The board rul!1.S must establish 
gualifications for licensing sup!1.rint!1.nd!1.nts of schools. 
principals and directors of vocational education and must also 
establish gualifications for such oth!1.r lic!1.nses for 
administrators as may b!1. d!1.termined to be n!1.cessary and 
beneficial for the efficient op!1.ration of the schoo~ 

6. Alternative license. Th!1. board shall promote !1.xisting 
alternative licensing reguir!1.ments arid procedures for 
administrator lic!1.nsing and make changes necessary to facil~ 
this process. 

§130S0. Provisional teacher license 

1. Oualifica~G. Board rules governing the 
gualifications for a provisional teacher license must r!1.guire 
that a license may only be issued to an applicant who at a 
minimum: 

A. For !1.1!1.ment'ary school, has met any academ.lS-....l!llil 
preprofessional reguirements !1.stablish!1.d by the board for 
t!1.aching at th!1. !1.lementary school l!1.v!1.l and has graduated 
from an accredited educational institution ,upon compl!1.tion 
ll.f..t 

II) A 4-year program in lib!1.ral arts and sci!1.nces: or 

(2) An approved 4 year tea'cher preparation program aml 
has major!1.d in the subject ar!1.a to be taught or an 
interdiSCiplinary program in liberal arts: 

B. For s!1.condary school, has met any academic and 
preprof!1.ssional r!1.guirements established by the board for 
t!1.aching at the secondary level and has graduated from an 
accredited edUcational institution upon completion of: 

II) A 4-year program in liberal arts and sciences, or 
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(2) An approved 4-year teacher preparation progra~ 
has majored in the subject area to b~~ 

C. Is otherwise qualified by having met separate 
educational criteria for specialized teaching areas 
including. but not limited to. special education. home 
economics, agriculture, vocational education, art# music, 
business education. physical education and industrial arts. 
as established by the state board for' teaching in these 
specialized areas. 

2. Endorsements. The provisional teacher licEfnse must be 
issued with an endorsement that specifies the grades and subject 
'area that the teacher is qualified to teach. The state board 
shall by rule establish the criteria for assessing teacher 
proficiency and subject matter competency for the provisional 
liCense. A holder of a provisional teacher license may not teach 
outside of the area of endorsement unless the holder has received 
a waiver from the commissioner in accordance with board rules. 
These endorsements do not apply to teachers in private schools 
approved for attendance purposes only. 

3. Two-year limit. The provisional teacher license is 
issued for a 2-year period and may· only be renewed in accordance 
with section 13054. 

4. Oualifying examinations. The provisional teacher 
license may only be issued to those applicants who have taken the 
teacher qualifying examinations set forth in subchapter III. 

S13051. Professional teacher license 

1. Qualifications. Board rules governing the 
qualifications for a professional teacher license must require 
that the license may only be issued to an applicant who. at a 
minimum; 

A. Holds a provisional teacher license or has held a 
professional teacher license that has expired within the 
last 5 years: 

B.· Taught in a classroom for 2 academic years: and 

C. R~ceived a recommendation to the superintendent and 
commissioner by an approved support system. pursuant to 
section 13053. 

2. EndorSements. The professional teacher license mus~ 
issued with an endorsement that specifies the grades and subject 
area that the teacher is qualified to teach. A holder of a 
professional teacher license may not teach outside the area of 
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endorsement unlesS the holder has received a waiver from the 
board in accordance with board rules. 

3. Five-year liceJ;lse. A professional teacher license is 
issued for a 5-year period and may be renewed in accordance with 
section 13054. 

S13052. Master teacher license 

1. Oualifications. Board rules' governing the 
qualifications for a master teacher license must require that the 
license may only be issued to an applicant who. at a minimum; 

A. Possesses a professional teacher license: 

B. Has demonstrated exemplary profess.i9.!li!LJ.kill~ 

classroom instruction and who may have additionally 
contributed to the profession in such areas as: 

(1) Curriculum development: 

(2) Teacher in-service training and effective staM 
development: 0[ 

(3) Student teacher supervision: and 

C. Has obtained the support system's positive 
recommendation based on the contents 
plan pursuant to section 13053. 

of a teacher acllin 

2. Endorsements. The holder of a master teacher license 
must possess. at a minimum. the endorsements held under the 
professional license. 

3. Five-year license. A master teacher license is iS~.Jg!Jj 
for a 5-year period and may be renewed in accordanCe with section 
llQliL. 

513053. Support system 

1. Employment. No public or private school approved for 
tuition purposes under section 2901. subsection 2. paragraph B. 
may employ a provisional teacher Unless it has an approved, 
locally designed. support system or has received specific 
authorization from the state board. 

2. Purpose. The purpose of an approved support system i~ 

A. Provide strong support services for develQpj~£L-9Q9Jj 

teaching and classroom management skills to teachers with 
provisional licenses: 
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~. Provide assistance and review to all individuals who,are 
candidates for a higher level license: and 

C. Assist all teachers in becoming better teachers, 

This support system is separate from local practices and 
procedures regarding the SUpervision and evaluation of a teacher 
fOr retention by an administrative unit. 

3. Agproval. Each administrative unit's support system is 
subject to approval 121' the state poard in accordance with rules 
adopted py the state poard. The rules must reqpire. at a 
minimum. that an approved support system include the following: 

A. A majority of classroom teachers. inclUding a master 
teacher. if availaple. and other personnel such as 
rulministrators. personnel from the state poard or 
institutions of higher education and other outside 
consultants as the state poard may approve: 

B; A description 'of the duties and responsiPilities of t..1te. 
support system in the preparation of a teacher action plan 
for poth proviSional teachers and applicants for master 
teacher licenses: 

C. A description of the 
responsiple for the design 
action plan: and 

duties of the master 
and coordination of a 

teach!!.!: 
teacher 

D. A description of any current or planned linkag~ 
support system has or will have with institutions of higher 
educatiOn. department personnel and members of the puplic'in 
the operation of its support system. 

4. Teacher action plan. A teacher action plan is developed 
py the support system in consultation with the teacher who is the 
supject of the plan. The teacher action plan must descripe the 
specific skills that must pe developed and improved py the 
teacher. as well as any other requirements. which may include 
~ditional professional graduate and' advanced study. in order 
that the teacher may achieve a positive recommendation to receive 
a higher level of license. A teacher action plan must contain 
the pas is for the positive or negative recommendation of a 
support system as to whether a teacher is granted a professional 
teacher license or a master teacher license as applicaple. 

§13054. Renewal of teacher licenses 

Teacher licenses issued in accordance with this chapter may 
pe renewed pursuant to poard rules that must inClude. put are not 
limited to, the follOwing. 
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1. Provisional teacher li~e. A provisional teacher 
license is not renewaple except for the fOllowing: 

A. Teachars employed in private schools approved for 
attendance purposes only: 

B. Unemployed teachers who apply to renew their licenses 
during periods of unemployment so long as they have peen 
employed for less than 2 consecutive school years while 
holding a prOvisional teacher license: 

c. Notwithstanding paragraphs A and B. the poard may grant 
an extension for not more than 2 years pased on; 

(1) The reCOmmendation of the superintendent: 

(2) The recommendation of the support system that 
includes a teacher action plan descriPing the goal!i....J;Q 
pe met by the teacher to achieve a--R~~ 
license. specific steps needed to achieve those goals 
and criteria for measuring whether those steps have 
peeri successfully completed: and 

(3) A fact-finding hearing held py the ~~~here 
is an inconsistency between the recommendations in 
subparagraphs (1) and (2). At that hearing the teacher 
action plan. super intendent • s reCO!ll!l!fIDlli>llQns and 
support system reCommendations must be pre~ed. With 
the consent of the teacher the hearing may pe open to 
the puplic: and 

D. Notwithsta~g paragraphs A. B and c. on a case-py-ca~~ 
basis to pe determined py the commissioner on the pasis of 
documented hardship or other extraordinary circumstances as 
set forth in poard rules. ' 

2. Professional teacher license. A professional tea~~ 
license may pe renewed for a 5-year period in accorda!l~ 
poard rules that must require. at a minimum. a recommendation of 
a 'support system and that the teacher complete at least 6 hours 
of professional- or academic study. or in-service training 
designed to improve the performance of the teacher in the field 
for which the teacher holds an endorsement. or in a related 
supject ~rea. Teachers Who desire to qualify for a master 
teacher license shall coordinate their continuing professional 
education with the reguirements of an applicable teacher action 
!!lJm... 

3. Master teacber license. A master teacher license may pe 
renewed for a 5-year period in accordance with poard rules t.lli!..!; 
must require. at a minimum. that the master teacher has optained 

Page 59-LR3223(1) 



4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

a recommendation of the support system that the master teacher 
has maintained a high level of professional te,acher skills. If' 
the holder Of a master teacher license fails to maintain master 
teacher skills or chooses not to seek a r;enewal of the master 
teacher license. the teacher; is deemed to hold a pr;ofessi.2.!l!U. 
teacher; license and shall meet the r;equirements for its renewal. 

513055. Visiting teacher permit 

Ayisiting teacher permit is designed to allow those who do 
not intend to enter the teaching profession full time to offer 
their special expertise to schools. The yisiting teacher shall 
act' as an adjunct to existing staff and may not be used to ayoid 
the hiring of professional. licensed teachers. 'A yisiting 
teacher permit must be issued for a limited period in accordance 
with boar;d rules. 

S13056. Superintendent license 

1. Initial license. A superintendent's license is the 
license required for emplof!l!ent as a superintendent of a school 
administratiye unit in the State. Board rules must require that 
qualifications for the license include the following; 

A. Eyidence of at least 3 years of satisfactory teaching 
experience in schools or equiyalent experience! 

B. Eyidence of preyious administr;atiye e.xpedence in 
schools or equiyalent experience: 

C. Academic and professional knowledge as demonstrated 
through the completion of requir;ed gr;aduate or undergraduate 
courses or programs. performance in examinations or 
completion of specialized programs approyed for this pur;pose: 

D. A basic level of knowledge in the following areasr 
community relations. school finance and budget. supervision 
~luation of personnel. federal and state ciyil rights 
and education laws, organizational theory and planning. 
educational leadership. educational philosophy and theory. 
effectiye instruction. 'cur;riculum deyelopment. staff 
deyelopment, cultural differences and discriminatory and 
nondiscriminatory hiring practices and other competency 
areas as determined by boar;d rules: and 

E. Satisfactory completion of an appr;oyed internship or 
practicwm related to the duties of a superintendent. 

2. License renewal. A superintendent's license is limited 
to 5 years and may be renewed based on further approved study Or 
demonstrated professional growth and improyement thrOUgh an 
approyed administrator actio~ plan in accordance with board'rUle. 
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S13057. Principal licenlil:' 

1. Initial license. A principal's license is the license 
,required for emplof!l!ent as principal of a ,public school and as 
cbief administrator of a priyate school approyed for attendance 
purposes PUr;suant to section 2901. subsection 2. paragraph B, 
Board r;ules must 'require that qualifications for the license 
include the following: 

A..-J'hree years of satisfactory teaching experience or an 
equiyalent releyant experience: 

B. Academic and professional knowledge as demonstrated 
through tbe completion of graduate or undergraduate courses 
or programs. performance in exaini.na.t.i\m.s or completion of 
specialized programs approved for this purpose: 

C. A basic level of knowledge in the following areas: 
community relations. school finance and budget. supervision 
Jmd eyaluation of personnel. federal and state civil rights 
and education laws. organizational theory and planning. 
educational leadership. educational philosophy and theory. 
effectiye instruction. curricUlum development. staff 
deyelopment. cultural differences and discriminatory and 
nondiscriminatory hiring practices and other competency 
areas as determined by board rUles: and 

D. Satisfactory completion of an approved internship or 
practicwm in the duties of a principal. 

2. License renewal. A principal's license is limited to 5 
years and may be renewed based on further approyed st~ 
demonstrated professional growth and improvement through an 
approyed administrator action plan in accordance with board rules. 

j13058. Director of vocational education license 

1. Initial license. A director; of yocat;ional educM.i!m 
license is required of each director of a vocational region or 
center established pursuant to this Title and of a vocational 
program in an approyed school. Board rules must require that 
qualifications for the license include the fOllowing: 

A. Three years of satisfactory expedence in teaching or 
vocational training Qr an equivalent experience: 

B. Academic and professional knowledge as. demonstrated 
through the completion of graduate 'or undergradl!9te cOU[Sfi 
or programs, performance in examinations or completion of 
specialized programs approved for this purpose: 
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C. A basic level of knowledge in the following areas~ 

community relations. school finance and budget. supervision 
and eyaluation'of personnel. federal and state ciyil rights 
and education lawS. organizational theory and planning. 
educational leadership; educational philosophy and theory. 
effective instruction. curriculum development. staff 
development and other competency areas as determined by 
board rules: and 

"D"'._-"S"'a"'t"'i"'s"'f"'a"'ci..\t"o"r .... y~ ... c"'o"'m"'p"'l"'e~t ... i..,ol.ln"--'o"f~ ... a .. n'--~a ... p ... p!.!r-'o"'v"e"d"--"i ... nut"e,..r..!!JnGlliJLJIL 
practicum in the duties of a director of" vocational 
education. 

2. License reneval. A license issued under th~~ 
limited to 5 years and may be renewed based on further graduate 
study or demonstrated professional growth and improvement through 
an approved administrator action plan in accordance with board 
~ 

§130S9. Revocation or'suspension of licensure 

1. General. The board's rules must specify the procedure 
to be followed in seeking the revocation or suspension"of -a 
license, .c.: 

I': 

2. Grounds. The board may suspend. revoke or refuse- to 
renew a license pursuant to Title 5. section 10004. In addition. 
the board may take any other action pursuant to Title 10. section 
8003. subsection 5. The board' s actions may be taken based on 
any of the following grounds: 

A. Evidence that a person has injured the health or welfare 
of a child through physical or sexual abuse or 
exploitatiOn. Notwithstanding 'Title 5;' chapter 341. a 
Certified court record that a person licensed 'under this 
Title was convicted in any state or federal court of a 
criminal offense inyolving the physical or sexual abuse or 
exploitation of a child within the previoUs' S : years is 
sufficient grounds for revocation or suspension of that 
person's license: 

a. The practice of fraud or deceit in obtaining a license 
or in registering under this chapter or' in' connectio!L!dtb 
service rendered within the scope of the license issued: 

C. Habitual intemperance in the use of alcohol Or the 
habitual use of narcotic. hypnotic or other drugs listed as 
controlled substances by the drug enforcement 
administration. which use has resulted in the licensee being 
unable to perform duties or perform those duties in a manner 
that would endanger the health or safety of the children to 
be served: 
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D. A medical finding of incompetency: 

E. The licensee has had any professional or occupational 
license revoked for disciplinary reasons. or any application 
rejected, for reasons related to untrustworthiness. within 3 
years of the date of application: or 

F. Violation 'of any provisions of this chapter or any rule 
of the board. 

3. Procedure. Except as provided in Title 5. section 
10004. a license may not be denied. suspended or revoked nor 
renewal refused for the reasons set forth in subsection 2 without 
prior written notice and opportunity for hearing on that denial. 
suspension or revocation. The burden of proof is on the board in 
any proceeding to suspend or revoke a license. A license may not 
be denied. suspended or revoked under this section except by 
majority vote of the board. 

4. Complaints. Any person may file a cQmp~~,b-tM 
board seeking disciplinary action against the holder of a license 
issued by the board. Complaints must be in writing in a form 
prescribed by the board by rule. If the boa~d determines that a 
complaint alleges facts that. if true. would reguire denial. 
revocation. suspension. nonrenewal of a license or other 
disciplinary action. the board shall conduct a hearirig pursuant 
to Title 5. chapter 375. -wheneyer the board establishes that a 
complaint does not state facts that warrant a hearing. the 
complaint may be dismissed. Persons making complaints must be 
adyised in writing of each formal decision made by the board 
regarding that complaint. 

Any individual whose license has been denied. suspended or 
revoked m!!y apply to the board for licensure reinstatement one 
year after the date of the board's original action. A competency 
review must be a condition of reinstatement. The board shall 
determine the nature of this review. 

The board shall conduct, its proceedings in accordance with the 
proviSions of'Title 5. chapter 375. subchapter IV. 

513060. Denial of licensure 

Evidence that an applicant for initial licensure or ~ 
has injured the health or welfare of a child through physical or 
sexual abuse or exploitation is grounds for a denial of a 
license. Notwithstanding Title 5. chapter 341. every person who. 
within 5 years of the application for initial license or ren~ 
has been convicted in any state or federal court of a criminal 
offense InvOlving the physical or sexual abuse or exploitation of 
a child may be preSumed by the board to lack good moral character 
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for the purposes of this chapter. This presumption is a 
rebuttable presumption. Notwithstanding Title 5, chapter 341. 
the board may consider all records of prior criminal convictions 
involving child abuse or exploitation in determinil'g an 
applicant's eligibility for a license. 

S13061. Reinstatement of licensure 

Revoked licenses may only be reinstated in accordance with 
board rules. The following provisions govern the reinstatement 
of any license revokeg for reesons of chilg abuse or explQitation. 

1. Time period. Notwithstanging Title 5, chapter 341. a 
license revokeg for reasons of chUg abuse or eXploitation may 
not be reinstateg within 5 years of the revocation ang in no case 
less than 3 years from the expiration or parole or gischarge from 
imprisonment for a criminal conviction inVOlving chUg" abuse or 
exploita'tion. . 

Z. RebQbilitation. In getermining whether a license may be 
reinstateg, the boarg shall getermine whether the applicant has 
been sufficiently rehabilitateg to warrant the public trust. The 
applicant must be required to demonstrate sufficient evigence of 
rehabilitation, notwithstanging Title 5, chapter 341, ang the 
boarg shall state in writing the basis for any gecision that 
genies reinstatement of a license. 

3. Denial. Denial ·of reinstatement: pursuant to subsection 
2 may be appealeg. 

SU06Z. Periodic review 

The boarg shall review teacher ang administrator licensure 
stangards every 6 years ang report the results to the Legislature 
along with any proposeg legislation. 

SUBCBlIPTER III 

OUALIFYING EXAMINATIONS FOR IlUTIAL TEACllERS 

Sl1IDi3. Purpose 

The LegiSlature declares that the. purpose of this subchapter 
is to establish stangargizeg qualifying examinations for the 
persons seeking provisional teacher certificates to teach in the 
~ 

§13064. Qualifying examination 

The provisional teacher license may only be issueg to those 
applicants who have taken the teacher qualifying examinations. 
The eXaminations may be administereg in separate parts ang may he 
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taken by applicants for ·provisional teacher licenses at any time 
.. a",f."t",e",r_-"c",O!IJm",p<dl""e..,t",i..,o",n,,-...,o",f"-_t,.h"e"---",s",o..,p",h",o,..m",o,,,r,,,e,--.Iy,-,e,-,a.,r,--,o",f"-_a"-,<t,.t",e"n-,,,,daJ}=--..9~ 

postsecondary higher education institution. The examinations 
must test the applicant in the following areas: 

1. Colllllllmication skills. Communication skills, which 
incluge listening, reaging and writing; 

~lm!ge. General knowlegge, which includn 
concepts from a variety of gisciplines, including literature ang 
fine arts, mathematics, science and social stugies; and 

3. Professional knQlfledge. Professional knowleg~...M:.h 
focuses On the knowlegge and cognitive processes the teacher uses 
in gecision-making, with emphasis on how those processes will be 
applieg in the classroom, The applicant is responsible for the 
costs associated with taking the teacher qualifying examinations, 

SU065. Scores 

The score on the teacher qualifying examinations becomes 
part of 8 teacher's licensure records. These records ar~ 

configential to the extent authorizeg under section 13045, 

An applicant is not eligible to receive a provisional 
teaching license unless the applicant. has receiveg a minimum 
qualifying SCOre on the teacher qualifying examinations. The 
minimum qualifying score must be getermineg by the board, 

An applicant must he informeg of th~~qp~_~~h~ 
qualifying examinations and has the right to retake the 
examinations in whole or in part, 

Sec. J.,. 26 MRSA c. 19, as amended, is repealed. 

Sec. J.R. 26 MRSA c. 19·A is enacted to read: 

CHAPTER 19-A 

§1403. Definitions 

As used in this chapter, unless the context otherwise 
ingicates. the following terms have the following meanings. 

1. Commissioner. "Commissioner" means the Commissioner of 
Labor ang Commerce. 

Z. Dep~nt. "Department" means the DeparS=~"'-QQI: 
ang Commerce. 
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3. Director. "DirectQr" means the administrative head Qf a 
bureau·,' regardless Qf the title assigned tQ the pQsitiQn. 

S1404. Depa.tl!ll!:nt of LabQr and CO!!I!itetce established: 
responsibilities 

The department· is established as the principal labQr arul 
business department Qf State GQyernment. dn July 1.' 1993. the 
department shall assume the respQnsibilities' enumerated in this 
sectiQn. 

1 •. Labor services. The department shall: 

11. lICliieva the mQst effectiy'e utilizatiQn Qf ,the emplQyment 
and training reSQurces 'Qf the State by deyelQping and 
maintaining an accQuntable state emplQyment training pQlicy: 

B. Ensure safe wQrking CQnditiQns and protect· against lQSS 
Of income;· and 

c. Enhance QppQrtunities Qf indiyiduals tQ imprQye their 
eCQnomic status. 

2~ Commerce services. The department shall:· 

A. Regulate financial institutiQns.· insurance cQmpaniesand 
cQmmercial spQrts: 

B. License and regulate prQfessiQns and QccupatiQnSI 

C. PrQvide prQgrams that encQurage business inyestmen~ 

business assistance and industrywide assistance and market 
deyelQpment: and 

D. PrQyide assistance tQ independent agencieS' that prQmQte 
statewide eCQnQmic deyelQpment. 

51405. Commissioner QPpointment 

The department is under' the superyisiQn and contrQl· Qf the 
cQmmissiQner . whQ is appQinted by' the GQVernQr. subject tQreyiew 
by ,the jQint standing cQmmittee Qf the Legislature haYing 
jurisdictiOn Qyer state gQyernment matters and tQ confirmatiQn by 
the Senate; The cQmmissiQner· seryes at the pleasure Qf the 
GQyernQr. 

S1406. Provision of serVices 

Ibe department and: its subunits shall. in achieying' the 
purpQses fQr which they are establiShed, work clQsely with all 
state' departments and agencies tQ prQyide seryices prQmptly and 
in a CQQperatiye manner. 
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51407. Pavers and duties of commissioner 

1. Deputy: assistant. The cQmmiSsiQner may appQint a 
depu!;y cQmmissiQner whQ' shall perform !;he dul:ies Qf !;he 
cQmmissiQner during !;he cQmmiSsiQner' s absence. in addi!;iQn tQ 
!;he depu!;y cQmmiSsiQner' s regular dul:ies. The cOminissiQner may 
appQin!; and emplQy an assis!;an!; !;Q !;he cQmmissiQner !;Q be under 
!;he cQmmissiQner' s immedia!;e superyisiQn, direc!;iQn and cQntrQl 
whQ seryes a!; !;he commissiQner' s pleasure and, shall perfQrm such 
du!;ies as the cQmmissioner prescribes, excep!; as Qtherwise 
prQvided by law. 

2. Other employees. The cQmmissiQner may emplQy such Qther 
deputies. direc!;Qrs and assis!;ants as necessary. sUbjec!; !;Q !;he 
Civil Seryice Law. excep!; tha!; the superin!;enden!;s Qf banking aud 
insurance are nominated by !;he cQmmissiQner and are subjec!; tQ 
reyiew by the jQin!; s!;anding cQmmi!;!;ee Qf the Legisla!;ure having 
jurisdic!;iQn Qver banking and insurance ma!;!;ers and !;Q 
cQnfirma!;iQn by !;he Sena!;e. 

In !;he eyen!; Qf a yacancy in !;he Qffice Q'f !;he commissiQner 
because Qf dea!;h. resigna!;ion. remoyal frQm Qffice Qr Qther 
cause. !;he yariQus direc!;Qrs. depu!;ies. assis!;an!;s and Qther 
1!mplQyees shall cQntinue in Qffice and perfQrm !;heir a~ 
duties until the vacancy is filled by the appointmen!; and 
gualificatiQn Qf a new commissiQner. 

3. Duties. CQmmencing Qn July 1. 1993. !;he commisSiQn..e.I: 
.tilllU.lJ. 

A. SerYe as !;he principal aide !;Q !;he GQyernQr Qn labor and 
COmmerce matters; 

B. Superyise and direc!; the ac!;iyities Qf the yariQus 
bureaus. CQmmissions. councils and bQards designated by law 
!;Q be under !;he depar!;rnen!;: 

C. Prepare a budget fQr the depar!;ment: 

D. AppOin!;.!;Q serYe a!; !;he cQmmissiQner's pleasure. !;he: 

(1) Depu!;y CQmmissiQner Qf LabQr and CQmmerce: 

(2) Assis!;ant !;Q !;he CQmmissiQner Qf LabQr and 
COmmerce: 

(3) Direc!;Qr Qf !;he Bureau Qf Business: 

(4) Director Qf !;he Bureau Qf LabQr Stand~ 

(5) Direc!;or Qf !;he Bureau Qf UnemplQymen!; Securi!;y; 

Page 67-LR3223(11 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(6) Executive Secretary of the Maine Occupational 
Information Coordinating Committee: 

(7) Director of the Bureau of Employment and Training 
ProgramS! 

(8) Director of the Bureau of Administrative Services: 
. .ill!.d 

(9) Director of the Bureau of Licensing and 
Enforcement: 

E. Coordiriate the purchase and use of all department 
equipment: and 

F. Exercise other powers and perform other duties. as 
designated by law. 

4. Interim authority limited. Notwithstanding t~ 
establishment of the department in this chapter. the commissioner 
may not undertake the administration of programs or services 
under section 1408 and currently administered by the Department 
of LabOr: the Department of Economic and Community Development: 
the Department of Professional and Financial Regulation: or the 
Department of Agriculture. Food and Rural Resources until July 1. 
1JUth 

Sl408. Department organization 

1he commissioner shall organize the department in the 
following manner. 

I. Bureaus. The commissioner shall organize the department 
into bUreaus. each with a director. as follows: 

A. The Bureau of Unemployment Security. the chief of which 
is the Director of the aureau of Unemployment Security: 

B. The Bureau of Labor Standards. the chief of which is the 
Director of the Bureau of Labor Standards: . 

C; The Bureau of Employment and Training Programs. the 
chief of which is the Director of the Bureau of Employment 
and Training Programs: 

D. The Bureau of Administrative Services. the chief of 
which is the Director of the Bureau of Admiriistrative 
Services: 
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E. The Bureau of Licensing and Enforcement; th~hief of 
which is the Director of the Bureau of Licensing and 
Ehforcement: 

F. The Bureau of Banking. the chief of which~~ 
Superintendent of Banking: 

G. The Bureau of Insurance. the chief of which is the 
Superintendent of Insurance: agg 

H. The Bureau of Business. the chief of which is the 
Director of the Bureau of Business. 

2. Commissions. The gepartment incluges the following 
COmmissions; 

A. The Maine Unemploymegt Insurance Commission: 

B. The Mangateg Begefits Agvisory Commission: 

C. The Maine Athletic Commission: 

·D. The Real Estate Commissiog: 

E; The Maige State Pilotage COmmission: 

F. The Maine Milk Commission: ang 

G. The Maige Blueberry Commission. 

3. Councils. 
councils! 

The gepartment incluges the followi_nS 

A. The Human Resources Development Cougcil. 

4. Boards. The gepartment incluges the following boargs; 

A. State Boarg of Registration of Architects ang Laggscape 
Architectsl 

B. State Boarg of Cosmetology: 

C. Boarg of Dental Examiners: 

D. Boarg of Registration in Megicine: 

E. State Board of Nursing: 

F. Boarg of Optometric Examiners: 

G. Boarg of Osteopathic Examination ang Registration: 

Page 69-LR3223(1) 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

.42 

44 

46 

48 

50 

H. Board of Examiners of Podiatrists; 

I. Board of Registration for Professional Engineers; 

J. Arborist Examining Board; 

K. Board of Licensing of Auctioneers; 

L. Board of Barbering and Cosm~tology; 

M. Board of Commercial Driver Education; 

N. Board of Licensing of Dietetic Practice; 

O. Electricians' EXamining Board: 

P. State Board of Licensure for Professional Foresters: 

0. State Board of Funeral Service: 

R. State Board of Certification for Geologists and Soil 
Scientists: 

S. Board of Hearing Aid Dealers and Fitters: 

T. Manufactured Housing Board: 

U. Nursing Home Administrators Licensing Board: 

V. Board of Occupational Therapy Practice! 

W. Oil and Solid Fuel Board: 

X. Board of Examiners in Physical Therapy: 

X. Plumbers' Examining Board: 

z. Radiologic Technology Board of EXaminers! 

A.A. Board of Respiratory Care PractitionerS: 

BB. Board of Examiners on Speech Pathology and Audiology: 

~C. State Board of veterinary Medicine: 

DD. Acupuncture Licensing Board:' 

EE. Board of Directors of the Profession of Pharmacy: 

FF. Board of Licensure for Professional Land Surveyors: 

Page 70-LR3223(1) 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

GG. Maine State Board for Licensure of Architects and 
Landscape Architects: 

HH. Board of Chiropractic EXamination and Registration; 

II. Board of Licensure of Railroad Personnel: 

JJ. Board of Licensing Counseling Professionals; 

KK. Board of Real Estate Appraisers: and 

LL. Maine Potato Board. 

5. Independe~encies: affiliation. The commi~~ 
shall closely coordinate the activities of the department with 
those o~ the following independent agencies: 

A. Maine World Trade Association: 

B. Finance Authority of Maine: 

C. Maine Tourism Commission; 

D. ~mall Business Commission: and 

E. Maine Science and Technology Commission. 

Sec. J-9. 32 MRSA ee. 81, 83 and 119, as amended. are repealed. 

Sec. J-I0. 32 MRSA c. IU-A is enacted to read: 

COUNSELING PROFESSIQRALS 

GBHERAL PROVISIQRS 

513871. Definitions 

As used in this chapter. unless the context otherwill 
indicates. the following terms have the following meanings. 

1. Accredited educational 
rurncational institution" is an 
Council on Social Work Education. 

institution. An "accrediteq 
institution accredited by the 

2. Associate substance abuse coun~or. "Associate 
Jl1!b.l;tance abuse counselor" means a practitioner who provides---':..!le. 
primary service of professional substance abuse counseling to the. 
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IlltUic for a fee. 
private practice 

mo~etary o~therwise. who does not e~g~n 
and who meets the criteria established in 

subchapter III for an associate substance abuse counselor. 

3. Board. "Board" means the Board of Licensing Counseling 
Professionals. 

4. Certified social worker independent practice. A 
"certified social worker independent practice" is a person who 
~s licensed as a certified social worker and permitted to en~~ 
in the independent practice of social work pursuant to former 
section 7052. before January 1. 1985. 

5. Clinical profeJmional counselor. . "Clinical professional 
counselor" means a professional counselor who renders or offers 
to render for a fee. monetary or otherwise. to individuals. 
families, groups. organizations or the general public. a 
J;;Qunseling service involving the' application of the principles 
and procedures of counseling to assess and treat intrapersonJl-.l 
and interpersonal problems and other dysfunctional behaviors and 
to assist in the overall development and adjustment of those 

~ 

~linical setting. A "clinical setting" 
where mental disorders are evaluated. prevented, 

is a setting 
diagnosed and 

treated using psychosocial evaluation. 

L-College level course. "College level 
education class or program that includes at 

course" 
least 

ineans any 
15 contact 

hours per credit. 

8. Commissioner. "Commissioner" means the Cornmi"ssioner of 
Labor and Commerce. 

9. Conditional license. "Conditional license" means a 
license granted to an applicant for licensure who has met all the 
requirements defined in section 13882. except for supervised 
experience. 

10. Consmner of substance abuse services. A "consumer of 
substance abuse services" is a person affected by or recovering 
from alcoholism or other drug abuse. 

11. Counselor. "Counselor" meaDs an Individual who for a 
.,fee. monetary or otherwise. engages in any of the procedures of 
counseling defined in subsection 23. 

12. Department. "Department" means the Department of Labor 
and Commerce. 

13. Inactive substance abuse counselor. "Inactiye 

ll.ubstance abuse counselor" means a licensed, certified or 
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registered substance abuse counselor who registers with the board 
for a leave from the field for a per iod not to exceed 2 years. 
Inactive substance abuse counselors are not required to take the 
written or ora~~ions nor to provid~documentat~ 
continuing education during the period they have abstained from 
practice.' Inactive substance abuse counselors must notify the 
board for license renewal prior to resuming their practice. 

.M. Licensed clin~~tlg,!:. A "licensed clinj .. !;-,~.l 
social worker" is a person who has received a license as a 
clinical social worker from the board. 

15. Liceg~~l 
s.Qcial worker" is a person who has 
social worker from the board. 

1fO!:ker. A "licensed mas.t.e.1: 
received a license as a master 

16. Licensed social vorl::er. A "licensed social worker" is 
a' person who has received a license as a licensed social worktl 
from the board. 

11. LiceDBed substance abuse counselor. "Licensed 
substance abuse counselor" means an individual who is providing 
the service of professional substance abuse counseling to the 
public for a fee, monetary or otherwise. and who meets the 
criteria established in subchapter III for a licensed substance 
abuse counselor. 

18. Marital an~i1y tberapy senices. "Marital and 
family therapy services" means the assessment and treatment of 
intrapersonal and interpersonal problems through the application 
of principles. methods and therapeutic techniques for the purpose 
of resolving emotional conflicts. modifying perceptions and 
behavior. enhancing COmmunication and unde!:standing among all 
family members. and preventing family and individual crises. 

19. Marriage and family tber..I!Pist. "Marriage and famHy 
therapist" means a person who renderS or offers to rende~ 
fee. monetary or otherwise. marital and family therapy services. 

20. Ronproyider. A "nonproyider" means an individual whQ 
neither is p'resently nor has been any of the following for the 
past 3 years; 

A. A counsel?r: 

B. An administrator or bo~~~f a facilitJL--Q1: 
program that provides counseling services: or 

C. The spouse of any of those persons listed in paragraphs 
A and B. 
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-'ll. Pastoral counselor. "Pastoral counselor" meanlL-<lll 
individual who is trained and certified to provide for a fee. 
monetary or otherwise. pastoral counseling. which is minist~ 
individuals. families. couples. groups. organizations and the 
general public involving the application of principles. and 
procedures of counseling to assess and treat intrapersonaLs!rul 
lnterpersonal' problems and other dysfunctional behayior ~ 
social and spiritual nature. and to assist in the oyerall 
development and healing process of those seryed. 

22. Private practice. "Private practice" is practicing 
counseling or social work on a self-employed basis. 

23. Procedures of ,counseling. "Procedures of' counseling" 
means methods and techniques that include. but are not limited to 
the following. 

A. "Assessment" means selecting, administer ina and 
interpreting instruments designed to assess personal. 
interpersonal and group characteristics. 

B. "Consulting" means the application of scfentific 
principles and procedUres in counseling to proyide 

'assistance in understanding and SOlving a current or 
potential problem that the client may haye in relation to a 
3rd party. be it an individual. familY, a group or an 
organization. 

C. "Counseling" means assisting indiyiduals. families or 
groups through a counseling relationship to develop 
understanding of intrapersonal and interpersonal problems. 
to define goals. to make decisions. to plan a course of 
action reflecting their needs. and to use information and 
community resources. as these procedures are related to 
personal. social. educational and vocational deyelopment. 

D. "Referral" means the, evaluation of information to 
identify needs or problems of the counselee and to determine 
the adyisability of referral to other specialists. informing 
the counselee of that judgment. and communicating as 
requested or considered appropriate with referral sources. 

24. Professional counselor. "Professional counselor" means 
a person who for a fee. monetary or otherwise. renders or offers 
to render to indiyiduals. families. groups. organizations or the 
general public a seryice inyolving the application of principles 
and procedures of counseling to assist those seryed in achieying 
more effectiye personal. emotional.· social. educational and 
vocational deyelopment and adjustment. 

25. Psychosocial evaluation. "Psychosocial evaluation'~ 

52 includes the determination and examination by social workers of 
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.tlliL..J.>sychosocial situation of an individual or group relslt.l1-d.......t2 
interpersonal and intrapersonal stress. family background. family 
interaction. liying arrangements and socioeconomic problems and 
~ment. eyaluation. plans and goals. inClUding the diagillUUJi 
of mental illness and emotional~sorders for the purpos~i 
~atment and therapeutic interyention. but excluding t.b.l! 
diagnosis of organic mental illness or treatment of any illness 
by organic therapy. to the extent permitted by the licensure 
proyisions of this chapter. 

26. Social !!Orle. "Social work" means engaging in 
1!sychosocial eyaiuation and interyention. including thera1!Y. to 
the extent permitted' by the licensure proyisions of th~Qh~ 
to effect a change in the feelinru;. attitudes and behayior of a 
client. whether an individual. group or community. "Social work" 
also means engaging in community organization. social planning. 
administration and research. 

27. Substance abuse counseling services. "Substance abuse 
counseling s'eryices" means counseling services offered for a felL. 
monetary or otherwise. as part of the treatment and 
rehabilitation of persons abusing alcohol or other drug~ 
purpose of substance abuse counseling seryices is to help 
imUyiduals. families and groups confront and resolve probllil!!!!i 
caused by the abuse of alcohol Or other drugs. Substance abuse 
counseling seryices are the 12 core functions defined by rule of 
the board. 

§13872. Boa~~~~~~ng ProfessionalS: 
establishment: compensation 

1. Establishment. The Board of Licensin~.l!!l!i!Uing 
~rofessionals within the Department of Labor and Commerce as 
established by Title 5. section l2004-A. subsection 9-A. shall 
carry out the purposes of this chapter. 

2. Mepbers. The board consists of 10 member~ 
=bers are appointed by the Goyernor. one of whom must be a 
member of the public and 6 must be licensed counseling 
professionals under this chapter. Two members must be 
professional counselors. 2 must be social workers and 2 must be 
~ance abuse counselors. Three members. appointed by the 
Chancellor of the Uniyersity of· Maine System. must be. 
representative.s of the Uniyersity of Maine System who as fac~ 
urovide training to each type of counselor. Each nonpublic 
member must haye been. for at least 5 years immediately preceding 
appointment. actiyely engaged as a practitioner. educator or 
researcher. The PUblic member may not be currently practicing or 
receiying compensation for counseling seryices. Each member must 
be a citizen of the United States and a resident of this State. 
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3. Timetable. The Governor and Chancellor of thg 
University of Maine System shall make initial aPl,ointments, by 
January 1. 1993. The initial Governor's appointees. with the 
exception of thg member of the public. must be licensed in 
accordance with this chapter following their appointment and 
qualification as memberS of the board. The board shall elect a 
chair arid secretary at its first meeting of each year. as long as 
no person seryes as chair for more than 3 years. The 
commissioner shall call the first meeting of the board. which 
must take place within 30 days of the completion of the 
appointments of the initial members. 

4. Terms of office. Of the first board mpmbers. the 
Goyernor shall appoint 3 for a·term of one year. 3 for a term of 
2 years and one for a term of 3 years. All other board membeu 
are appointed for a term of 3 years. except that any p.=2n 
chosen to fill a yacancy must be appointed only for the unexpired 
term of the board member replaced. Upon el!piration of a board 
member's term. the board member continues to serye until a 
successor has been appointed and qualified. 

5'. Removal. The Goyernor may remoye any member of the 
board for' cause and the reason for the termination of each 
appointment' must be communicated to each member so terminated,' 
The appointinent of any member of the board must be terminated if 
a member is absent for 6 consecutiye board meetings without good 
and just cause that is communicated tO,the chair. 

6. Compensation. Members of the board are compensated 
according to the proyisions of Title 5. chapter 379. proyided 
that expenses do not el!ceed the fees collected by the board. If 
the fees collected under this chapter are insufficient to pay the 
expenses provided by this section. the board members are entitled 
to a pro rata' payment in any years in Which those fees are 
insufficient. 

7. Meetings: quorUm. The board shall hold at least 
regular meetings each year. Additional meetings may be held upon 
the call of the chair or secretary or Upon the written request of 
any 2 board members. Fiye members of the board constitute a 
lIJ,!2D!!l!.L 

§13873. Powers and dutieS 

The board. department and commissioner haye the following 
powers and duties in addition to all other powers and duties 
otherwise set forth in this chapter. 

1. 
chapter. 
evaluate 

Standards. The board shall administer and enforce 
set forth education and examination standards 

the qualifications for licenSure •. 
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2. Rules. The board may adopt. in accordance with T~~ 
chapter 375. nles necessary to carry out the purposes of this 
chapter, 

3. Complaints. The board shall investigate'or cause to be 
inyestigated·all complaints made on its own motion or on written 
complaint filed with the board and all cases of noncompliance 
with or violation of this chapter or any rules adopted by the 
I22.!llih 

4. Records. The board shall keep records and minutes 
necessary to the ordinary dispatch of its functions. 

~QntrQcts. The board may enter into contracts to carry 
out its responsibilities under this chapter. 

6. Budget. The board shall submit to the commissioner its 
budgetary requirements in the Same manner proyided in Title S. 
section 1665. 

7. Register. The department shall make available. at c~~ 
a register that contains the names of all individuals licensed by 
the board. 

8. Employees. 
Civil Service Law. 
out this chapter. 
department and under 
of the commissioner. 

The commissioner may appoint. subject to the 
such employees as may be necessary to carry 

Any person so employed must be in the 
the administrative and supervisory dir~ 

9. Officers. The board shall elect from among its members. 
officers as it determines necessary. The secretary shall keep 
reCords and minutes of all actiyities and meetings, 

10. Code of ethics. The board shall adopt a code of ethics 
generally in keeping with standards established by the national 
professional associations concerned with the areas of board 
responsibility. 

11. Hearings. The board shall conduct hearin9.li--.t2-~ 
with imj9St'igations and to determine whether. grounds exist for 
suspension, revocation or denial of a license. or as otherwise 
determined necessary to the fulfillment of its responsibilities 
under this chapter. 

12. Disclosure statements. Under this chapter all 
licensees and registrants are required to proyide disclosure 
statements prior to treatment. The board may adopt. by rule. a 
standard disclosure statement. This disclosure statement must 
include. but not be limited to the name and address of the 
licgnsee or registrant. the original date and the gxpiration date 
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of the license. the prQPosed course of treatment and financial 
arrangements for clients. 

Ibe board may not refuse to renew a license for any reason other 
than failure to pay a required fee. unless it has afforded the 
licensee an opportunity for an adjudicatory hearing. The board 
shall hold an adjudicatory hearing at the written request Qf a..ni' 
person who is denied a license without a hearing fQr any reaSQn 
Qther than failure to pay a required fee. provided that the 
request for a hearing is received by the board within 30 days of 
the applicant's receipt Qf a written notice of the denial of the 
application. the reaSQns for denial and the right tQreques~ 
hearing. Hearings must be conducted in CQnfQrmity w~th Title 5. 
chapter 375. subchapter IV. tQ the extent applicable. 

13. Issu~~~. The board shall issue licenses as 
necessary tQ implement this chapter. 

14. Client biU Qf rights. The board shall specify the 
J,nfQnn...ation that counselors are to i!!Jll.\lde in a client bi.lL.J;tI 
rights that is to be provided to all clients by all counselors. 

15. Report. No later than August 1st of each year. the 
boara shall submit to the Commissioner. for the preceding tiscal 
year ending June 30th. an annual report of its operations and 
financial position together with such comments ang 
recommendations as the boarg getermines essential. The 
commissioner shall maintain the boarg's fungs in a separate 
account ang proyide the boarg with a quarterly accounting of its 
reyenues ang expenses. When submitting any bugget request tQ the 
Legislature. the gepartment ang the Goyernor shall proyige that 
any' funds fQr the boarg be listed in a separate accQunt. 

16. Examination. The bQarg may gesign ang adQpt an 
examinatiQn Qr Qther suitable criteria fQr establis~ 
cangigate's knowledge. skill ang experience in cQunseling. Any 
criteria agopted by the boarg for establishing a cangigate's 
knowledge. skill and experience in counseling. substance abuse 
counseling or social work must be clearly gefineg. have an 
established base-line sCQring prQcegure that is Qbjectiyely 
measureg. be in writing ang be ayailable tQ the public upQn 

~ 

513874. Licensing 

1. Licensing. Effectiye OctQber I. 1992. nQ persQn. unless 
specifically exempted by this chapter. may prQfess tQ be a 
clinical prQfessiQnal cQunselor. prQfessiQnal cQunselQr. marriage 
ang family therapist. licenseg pastQral counselQr Qr cQnditiQnal 
license hQlger. unless licenseg in accQrgance with this chapter. 
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A person. unless specifically exempteg by this chapter. may not 
practice as a substance abuse counselor or profess to the publi~ 

·to be, or assume or use the title or designation of an "inactive 
substance abuse counselor," "licensed substance abuse counselor" 
or "a.ssociate substance abuse counselor t" or the abbreviation 
"I.S.A.C •• " "L.S.A.C." or "A.S.A.C •• " or any other title. 
gesignatiQn. worgs. letters Qr geyice tending to indica..tL..tha.!;. 
such a person is licenseg or registered. unless that person is 
licenseg or registereg with ang hQlgs a current and yalig licensg 
or certificate of rggistration from thg board. , 

A person may not makg ~ represgntation to thg public Qr usg till! 
titlg Qf sQcial wQrkgr. unlgss licgnsgg by thg boarg as a 
licgnsgg clinical social workgr. licgnsgg mastgr sQcial workgr. 
certifieg sQcial worker or a licensgd social workgr. Any person 
pgrforming the functions of a social workgr as part of a 
prQfession Qr Qcc~pation or in a yoluntary capacity is not 
Subjgct tQ this sectiQn. 

Notwithstanging Titlg l7-A. sgctiQn 4-A. any pgrsQn whQ viQlates 
this. subsgctiQn is subject to a fine Qf not 19ss than $50 nor 
mQrg than $500 for gach Qffgnsg. 

2. Violation: injunction. Excgpt as prQyidgg in subsgction 
1. any person whQ yiolatgs this chapter is guilty of a Class E 
crime. Thg Statg may bring an action in Superior Court to enjoin 
any pgrson from yiolating this chapter. rggarglgss of whether 
procgegings hayg begn or may bg institutgd in thg Administrativg 
CQurt or whethgr criminal proceggings hayg bggn or may be 
instituteg. 

3. Individual licgnsing. Only an ingiyidual may be 
licenseg unger this chapter. 

513875. Psychological testing: assgssment service~ 

This chaptgr may not be construeg as permitting clin.ll::..a.l 
professional counsglors. professional counsglors. marriage and 
family therapists. pastoral counsglors. social workers. substance 
abuse cQunselors or congitional licensg holgers that profgss to 
the public that thgy arg psychologists or psychological gxaminers 
as gefineg in sectiQn 3811. subsgction 1. or to offgr primarily 
or SQldy thg seryices of psychological tgsting. The board shall 
agopt ethical standargs relating to thg utilization of assessment 
tgchniqugs. 

513876. EKemptions to licgnsure 

1. Other professionals. This chaptgr may not be constr~ 
to apply to thg activitigs ang seryices of mgmbgrs of other 
professions licgnsgd. certified Qr registgreg by thg Statg such 
as. but not limitgg to psychiatrists. physicians. psychologists 
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or registered nurses performing counseling consistent with the 
laws of the State goyerning their practices. 

2. Government and school ell!PlQyees. This chapter may not 
be construed to a,pply to the a,ctiyities a,nd seryices of an 
employee or other a,gent of a, recognized a,ca,demic institution: 
employee assista,nce program: a federa,l. state. county or local" 
goyernment institution. program a,gency or facility: or a, school 
committee. school district, school a,pproyed for a,ttendance 
purposes pursuant to Title 20-A, section 2901. school boa,rd or 
boa,rd of trustees, provided tha,t the individua,l is performi!!Q 
those a,ctiyities solely within the a,gency or under the 
jurisdiction of tha,t a,gency a,nd tha,t a, license gra,nte,d under this 
cha,pter is not a, requirement for employment. 

~ergy. This cha,pter ma,y not be construed to a,pply to 
the a,ctiyities and seryices of a,ny priest, ra,bbi. clergy, 
iD!lluding a, Christia,n Science hea,ler. or minister' of the go~ 
of any religious denomination when performing counseling seryices 
<lS pa,rt of religious duties and in connection with a, specific 
synagogue or church of any religious denomination. 

4. Interns. This cha,pter ma,y not be construed to a,pply to 
the a,ctiyities a,nd seryices of a, student. intern or tra,inee in 
counseling or marriage a,nd family thera,py pursuing a, course of 
study in counseling or marria,ge and family thera,py in a 
regiona,lly a,ccredited institution of higher educa,tion or tra,ining 
institution. if these a,ctiyities are performed under superyision 
a,nd constitute a part of the superyised course of study. 

5. Lecturers: consultants. This cha,pter ma,y not be 
construed to a,pply to the a,ctiyities a,nd services of yisiting 
lecturers or the occa,siona,l services of qualified consulta,nts 
from outside the State or the use of occa,sional services of 

,QIga,nizations from outside the State employing qua,lified 
counselors, 

6. Peer groups: self-help groups. This cha,pter ma,y not be 
construed to preyent members of peer groups or self-help groups 
from performing peer counseling solely in the context of the peer 
groups or self-help groups. 

7. Management consultants. This cha,pter may not be 
construed to apply to the actiyities a,nd services of a,ny 
ma,nagement consulta,nt when performing seryices. counseling or 
otherwise with clients other tha,n priva,te individua,ls. Those 
clients include but a,re not limited to for-profit and 
not-for-profit corpora,tions, pa,rtnerships. sole proprietorships, 
aca,demic institutions a,nd governmenta,l entities. 

8. Educa,tional and career consultants. - This cha,pt~ 
not be construed to apply to the counseling activities of 
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educa,tiona,l. voca,tional or career consulta,nts when performed as 
an adjunct to their prime function of educa,tional. yoca,tiona,l or 
career consultatiori. 

9. Ruman resource and organizationa,l deve~ This 
chapter may not be construed to apply to the counseling 
a,ctivities of human resource developers and orga,niza,tiona.l 
developers when this counseling is a,n a,djunct to their prime 
function. 

~~. This cha~ay not be const~~~p~Q 
the a,ctivities a,nd, services of individuals who practice as 
expressive a,rt- therapists, energy field workers, a,strologers. 
ta,rot ca,rd rea,ders, psychic diviners. aroma,thera,pists. crysta.l 
wQrkers, palm rea,ders Qr pra,ctitioners Qf simila,r disciplines a,s 
determined by the board. -

§13877. Comity: transition 

The boa,rd may waive examina,tion fQr an applicapt-li~~ 
certified as a, professional in counseling. clinical counseling. 
marria,ge and family thera,py. pa,storal counseling. su~nce a,buse 
counseling. socia,l work or a comparable field by a,nother sta,te; 
territory Qr possession of the -United Sta,tes, _ the District of 
CQlumbia, or a,nY foreign cQuntry whQse requirements are determined 
by the boa,rd tQ be a,t least equiya,lent to those reguirements in 
this chapter. 

Any person licensed, certified or registered unde~~J;: 
chapter 01. 83 or 119 upon the effectiye da,te of this chapte~ 
a,utomatically licensed, certified or registered under thi_1l. 
cha,pter for the rema,inder Qf the time the person wa,s lic~ 
certified or registered without renewal under former chapter 81. 
83 Or 119. Any initia,l license, certificate or regi~p 
application or licepse. certificate 'or registration renewal or 
reinstatement proceedipg pending upder former chapter 81. 83 or 
119 Upon the effective date of this chapter is governed by this 
chapter. -

§l3878. Te~s of licenses 

1. Biennial renewal. Licenses expire bienniall~ 
December 31st or on such other -date as the commissioner 
determines. Notice Qf expiratiQn must be mailed to e~ 
licensee's last knowp a,ddress a,t lea,st 30 days in a,dyapce of the 
expira,tion of the license. The potice must include a,ny regueptp 
for information necessary for renewal. 

~es ma,y be renewed UP to 90 days a!~t!L~~e--9~ 
expiratiQn UPQn payment of a, late fee of $10 in addition to tile. 
renewal fee. Any persop who submits a,n a,pplica,tion for renewa,l 
more than 90 da,ys a,fter the license renewal da,te is subject to 
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all requirements goyerning new applicants under this chapter. 
except that the board. giying due consideration to the protec~io'n 
of the public. may waive examination, if that renewal application 
is made within 2 years from' the date of that expiration. 

2. Continuing education and sgperyision. The board by rgle 
may establish, continuing education and supervision requirements. 
Applicants for renewal of a license must show proof of sati~ 
the continuing education requirements set forth by the board. 

513879. DiscipliDlu:y action grounds: procedure: CO!l!PlaiPts 

1. Gro-lmds. The board may suspend. reyoke or refuse to 
renew a license 'or registration pursuant to Title 5. section 
10004. In addition the board may take any Other action pursuant 
to Title 10. section 8003. subsection 5. The board's actions may 
be taken based on any of the following grounds: 

A. The practice of fraud or deceit in obtaining a license 
or in registering under this chapter or in connection with 
seryice rendered within the Scope, of the license issued: 

B. Habitual intemperanCe' in the use of ,alcohol or' the 
habitual 'use of narcotic. hypnotic or other drugs listed as 
controlled substances" by the drug enforcement 
administration. which use results in the licensee being 
lm.i~QJ.e to perform duties or results in the licens.1!~ 
performing duties in a manner that endangers the health Or 
safety of the patients seryed: 

C. A medical finding Of incompetency; 

P. Aiding or abetting a person not duly licensed under this 
chapter in'professing to be so licensed! 

E. Incompetence in the practice of counseling. A licensee 
or registrant is incompetent in the practice of counseling 
if the licensee or registrant has engaged in" conduct that 
eyidenCes a lack of ability or fitness to discharge the duty 
owed by the licensee or registrant to a client. patient or 
the general public or hI!!!, engaged in conduct that eyidences 
a lack of knowledge or inability to apply principles or 
skills to carry out the practice for which that person is 
licensed or registered: 

L..-JbJprofessional conduct.' which is the yiolation of allY 
client bill of" rights. standard of professional behayior or 
code of ethics adopted ,by the board: 

G. Subject to the limitations of Title 5. chapter 341. 
conyiction of a crime that inyolyes dishonesty or false 
statement or that relates directly to the practice of 
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~c~o~u~n~s~eul~iun~g~.~~o~rL-~c~o~n~y~1~'c~tAi~oMn~~o~f __ ~aMnxy __ ~c~r~i~m~e~~f~o~r~~w",h~ 
incarceration for one year or more may be imposed: 

H. The licensee or registrant has had any profeslli~ 
occupational license reyoked for disciplinary reasons or any 
application rejected for reasons related to 
untrustworthiness within 3 years of the date of application: 
.ru;: 

I. Violation of any proyisions of this chapter or any rule 
of th!i board. 

2. Procedure. Except as proyided in Title 5. section 
10004. 'a license or registration may not be denied. suspended 01;: 
reyoked nor renewal or registration refused for the reas'ons set 
forth in Subsection 1 without prior written notic~ 
opportunity for hearing on that denial. suspension or 
reyocation. The burden of proof is on the p.oard in any 
prOCeeding to suspend or reyoke a license or registration. A 
license or registration may not be denied, suspended or reyoked' 
under this section except by majority yote of the board. 

3. CO!I!Plaints. Any person may file a complaint with-.t.b,~ 

board seeking disciplinary action against the holder of a licens~ 

issued by the board or a person registered with the board. 
Complaints must be in writing in a form prescribed by the board 
by rule. If the board determines that a complaint alleges facts 
that. if true, would require denial. reyocation, suspension or 
nOnrenewal of a license or registration. or other disciplinary 
action. the board shall conduct a hearing pursuant to Title 5, 
chapter 375. Wheneyer the board' establishes' that a complaint 
does not state facts that warrant a hearing, the complai~J~ 
dismissed. Persons making complaints must be adyised in writing 
of each formal decision made by the board regarding that 
complaint. 

Any indiyidual Whose license or registration has been dJill!ruL. 
suspended or reyoked may apply to the board for li.!:.e.rui.\I~Q.[ 

registration reinstatement one year after the date of the b~ 
original action. A competency review is a condition Of 
reinstatement. The board shall determine the nature of thi~ 

~ 

The board shall conduct its proceedings in aC,QQrdance with the 
proyisions of Title 5, chapter 375, subchapter IV. 

S13880. Privileged communication 

Except at the request or consent of the client, a person 
licensed under this chapter may not be required to testify in~y 
ciyil or criminal action. suit or proceeding at law or in---rull!it,y 
respect'ing any information that the person licensed or registere_d 
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may haye acquired in proyiding counseling seryices or marriage 
and family therapy seryices to the client in a professional and 
contractual 'capacil;y if I;hal; information was necessary 1;0 enab.lJ:l 
I;he licensee 1;0 furnish professional counseling Seryices 1;0 I;he 
clienl;. When I;he physical or menl;al condition of I;he client is 
an issue in I;hal; action. suil; or proceeding or when a court in 
I;he exercise of sound discretion determines that the disclosure 
is necessary to I;he proper administration of justice. informal;ion 
communical;ed to or otherwise learned by thaI; licensed or 
registered person in connection with the proyision of counseling 
or marriage and family therapy seryices is not priyileged and 
disclosure may be required. 

This ,section does not prohibit disclosure by a person 
licensed under this chapter of information concerning a client 
when that disclosure is required by law and nothing'in this 
secl;ion modifies or affects Til;le 22. sections 4011 to 4015. 

This section may not be construed to preyent a 3rd-party 
reimburser from inspecting and copying. in the ordinary course of 
determining eligibility for or' entitle'ment ,to benefits. 'any 
records relal;ed to the diagnosis. treatment or other seryiceJ; 
proyided to' any persons. inClUding a minor or incompetent. for 
which coyerage. benefit, or reimbursement'is claimed as long as 
the policy or certificate under which the claim is made proyides 
thaI; access to those records is permitted. This seCl;ion may not 
be consl;rued to preyent access 1;0 any records pursuanl; to any 
peer review or utilization reyiew procedures applied and 
implemenl;ed in good fail;h. 

§13881. Registration 

1. Registration. Effective October 1. 1992. an individual 
may not engage in procedures of counseling for a fee. monetary or 
otherwise. unless thaI; individual is licensed pursuant to this 
chapl;er or regisl;ers wil;h I;he departmenl;. Each indiyidual who i~ 

not licensed and who engages in procedures of counseling shail 
register with the department every 2 years. Each individual who 
registers shall fill out a form designed by the board. 

~~ation required. Each individual who regis_~ 

shall provide the' following information on the form designed by 
the board. The board shall compile this information and make it 
available to the public upon request and for a fee that coyers 
the cost of making this information ayailable: 

A. Name. address and telephone; 

B. Major fields of training and expertise. including 
degrees and professional certifications held. and from wh~ 
conferred; 
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C. Method of billing and previous experience and policy 
with regard to 3rd-party payments; 

D. The fee schedule and proyisions for pro bono work or 
sliding scale modifications of the fee schedule: and 

E. A description of practice. 

3. Bill of rigbt~ode of ethics. 'Each inJl-.i.Y.i~...2 
registers' under this section shall sign. post and make a copy 
available to each client of: ' 

A. The client bill of rights approyed by the board: 

B. The code of professional ethics approved by I;he board: 
.aru1 

C. The name and telephone number of the board's complaint 
officer and a description of the complaint process. 

4. Registration fee.' Each individual registering under 
this section shall pay a registration fee. not to exceed $50 
bienniallY, established by the board for the purposes of the 
administration of this section. 

5. Registration not allowed. An indiyidual whose license. 
certification or registration has been reyoked or suspended in 
this Stal;e or any ol;her state and in this or any related field 
may not register to practice in this State unless the periOd of 
revocation or suspension has been complel;ed and the board has 
conducted a competency reyiew and determined that rehabilitatiOn 
has taken place. 

6. Disciplinagy action. Any individual who is registered 
under this section is subject to the provisions of section 13879. 

7. Registration not certification. Registration does not 
imply or certify in any way that the registrant mee~ 
standards or criteria of education or training. 

SJJBCIIAPTER II 

LICERSlHG OF PROFESSIONAL COURSE~ 

§13882. Regyirements for licensure as a professional counselor ' 

To be eligible for a license to practiCJLJ;..!1..lill,!llUin9-"_L...i!!!l' 
leyel. an applicant must be at least 18 years of, a9J;L..j!P...!LJn.I!J;J:. 
satisfactorily pass any examination the board prescribes ~ 
rules. Each applicant shall demonstrate trustworthiness and 
competence to engage in the practice of counseling in such a, 
manner as to safeguard the interests of I;he public. 
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The following must be considered as 
satisfactory to the board that an applicant 

minimum evid~ 

is qualified for 
licensure under this chapter. 

1. Licensed professional counselor. To be qualified as a 
licensed professional coun·selor. an applicant must demonstrate to 
the satisfaction of the board adherence to the ethics of the 
counseling profession. must· haye successfully completed the 
examination prescribed by the board and must have received: 

A. A master' s degree in counseling or an allied mental 
health field from an 

The schooling must have' included a approved by the board. 
minimum core curriculum as adopted by the board: and 

B. Two years of experience attaining 
supenised 

after a ma.ster's 

degree with a minimum of 2.000 hours of 
experience. 

2. Licensed clinical professional cOUDselor. TO be 
qualified as a licensed clinical professional counselor. an 
applicant must demonstrate to the satisfaction of the board 
adherence to the ethics of the counseling profession. must have 
successfully completed the eXamination prescribed by the board 
and must have received: 

A. A master's degree in counseling or an allied mental 
health field from an accredited institution or program 
approved by the board. The schooling must have included a 
minimum core curriculum. as adopted by the board. of at 
least 45 semester hours: and 

B. Two years of experience after attaining a master's 
degree. to include at least 3.000 hours of supervised 
clinical experience with a minimum of 100 hours of personal 
supervision. 

3. Licensed marriage and family therapist. To be qualified 
as a licensed marriage and femily therapist. an applicant must 
demonstrate to the satisfaction of the board adherence to the 
ethics of the counseling profession. must have successfully 
completed the examination prescribed by the board and must have 
received: 

A. A master's degree in merriage and family therapy or its 
equivalent from en accredited institution or program 
approved by the board. The schooling must have included e 
minimum core curriculum to include a one-year clinical 
practicum adopted by the board: and 
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B. Two years of experience after attaining a master's 
degree comprised of at least 1.000 hours of direct clinical 
contact with couples and families and 200 hours of 
supervision. at least 100 of which is individual supervision. 

4. Licensed pastoral cogru;~r. To be qualified es a 
licensed pastoral counselor. an applicant must have: 

A. Demonstrated to the setisfaction of the board ai!~ 
to the standard ethics of the pastoral counseling profession: 

B. Received a Master of Divinity degree from an accredited 
institution or program approved by the board, Academ~ 

preparation must include a minimum graduate core curriculum 
to include 20 credit hours of counseling and human relations 
and 400 hours of clinical pastoral education: 

C. Two years of experience after attaining the d~~ 
comprised of at least 1.000 hours of direct clinical contact 
with individuals. couples and families: 

D. Two hundred hours of supervision. including at leas~ 
of those hours with a certified pastoral counseling 
supervisor. at least 30 hours of which must be 
interdisciplinary. 30 hours of which must be individual 
lil!l!..ervision by one Bupervisor of no more than 3 cases from 
intake to termination and 70 hours of which must b~ 

individual supervision of multiple case material: 

E. A call. appointment or charge from a church. synagogue. 
religious order or other clearly defined legal rel~ 
organization to perform these services as a function of 
ministry: and 

F. Completed successfully the examination prescribed by the 
board pursuant to subsection 6. 

5. Supervision. Supervision may be provided by a qualified 
and duly certified or licensed counseling professional. clinical 
social worker. psychologist or psychiatrist. Any other 
supervisor must be individually approved by the board. 

6. E:amination. All applicantS must be required~~~ 
written examination in subjects the board considers necessary to 
determine the fitness of the applicant to practice. The board 
~stablishes the passing score for all examinations, Examin~~19~ 
must be held at least twice a year, The eXamination must be 
graded using established written baseline scores for failure or 
passage. be based on' accepted counseling criteria and inClude 
~surable and clearly defined procedures for grading the results 
and issuing a pass or fail' d~ion, Dec.llL.li!~_n~ 

examinations must be in writing and inclUde a grade and, whenever 
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possible, a summary of the criteria for the grade and ~ 
explanation of the procedure for reexamination or appeal. 

7. Ezisting counselor~" Those indiyiduals who ho~~ 
least a master's degree or its equiyalent in counseling~ 
allied mental health field or a behayioral or social science and 
were actiyely engaged as a counselor for at least 2 of the 
preceding 5 years prior to January 1. 1991 haye met all the 
requirements for licensure and may sit for the examination. 

8. License not allowed. Notwithstanding subsections 1 to 
7, an indiyidual whose license, certification or registration has 
been reyoked or suspended in this State or any other ,state and in 
this or any other related field may not be licensed under this 
section, unless the period of reyocation or suspension has been 
completed and the board has conducted a competency reyiew and 
determined that rehabilitation has taken place. 

SH8U. Fees 

Application- and eXamination fees may be 1. .!\mount. 
board in amounts that are reasonable and established by the 
respective purposes. License fees maY not necessary for their 

exceed the following amounts, 

A. Original and renewal fees for a clinical professional 
counselor, professional counselor, marriage and family 
counselor or pastoral counselor are $300 biennially. 

B. Original and renewal fees for a conditional counselor 
are $150 biennially. 

SUBCHAPTER III 

LICENSING OF SUBSTANCE ABUSE CQURSELQRS 

§13884. Substance abuse cOanselor licensing and registration 

L-SJJbstance abuse counselor. In order to safeguard the 
health and safety of the citizens of the State, any person who 
performs or offers to perform substance abuse counseling seryices 
for a fee, monetary or otherwise, and professes to be a substance 
abuse' counselor is required to submit eyidence of the 
gualifications to practice and must be registered. certified or 
licensed in accordance with this chapter. 

2. Evidence of qualifications. Any indiyidual who is 
proyiding the service of substance abuse counseling to the public 
for a fee, monetary or otherwise, and who is not employed in a 
program certified or licensed by the State is required to submit 
eyidence of the gualifications to practice and must be licenses} 
as a licensed substance abuse counselor as proyided in this 
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subchapter, Anv indiyid~o is proyiding the ser~~ 
substance abuse counseling to the public for a fee. monetary or 
otherwise, and who is employed in a program certified or licensed 
py the State is required to register or be licensed pursuant to 
this chapter. 

3. Registration and standards. The board may register and 
set standards of practice for all persons practicing as substance 
abuse counselors in this State. Any standards set by the board 
for practice for substance abuse counselors working in this State 
must be clearly defined. measurable, written in accordance with 
accepted standards and ayailable to the public upon request. 
Educational background must be a consideration in any licensing 
or registration standards adopted by the board. 

§13885. Eligibility requirements for persons providing substance 
abuse counseling 

To be eligible to practice as a substance' abuse counselor, 
an applicant must: 

1. Age: education. Be at least 18 years of age, haye a 
high school diploma or its equiYalent and demonstra~~ 

trustworthiness and competence to engage in the practice of 
substance abuse counseling in such a manner as to safeguard the 
interests of the public! and 

2. APstinence from dru..9ll......!!!ld alcohol.. Have abstaine<'L.ilQm 
the actiye abuse of alcohol or any other drug that in the 
jydgment of the board haS been or __ could haye been detri~~ 
the applicant's performance or competency as a substance abu~ 
counselor. It is recommended strongly that appliCants must have 
abstained for at least the 2-year periOd immediately preceding 
the date that application is made. In considering an applicant 
for registration. the bOard maY not consider a history of 
alcoholism or drug addiction as an essential qualification or 
disqualifiCation for certification or licensure. 

§13886. Requirements for registration 

An individual may not practiCe as a substance abuse 
counselor for a fee. monetary or otherwise. unless that 
indiyidual is licensed pursuant to thiS chapter or regi~5 with 
the board. Each indiyidual who is not licensed and engage~ 
substance abuse counseling shall register with the bOard eyery 2 
years. Each indiyidual who registers shall fill out a form 
designed by the board. A person registered to provide su~ 
abuse oQunseling services may not practice withQut supervision or 
engage in priyate practice. 

§13887. Requirements for qualification as a licenseg 
substance abuse counselor 
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The bQard shall issue a license tQ practice as a licensed 
substance abuse CQunselQr upQn the affirmative YQte Qf at least 5 
members Qf the bQard tQ any applicant whQ has satisfactQrily met 
the following minimal requirements: 

1. Eligibility. Met the eligibility requirements in 
section 13885; 

2. Examination. Obtained passing grades, as established by 
the "board, on the written and oral examinations the board has 
prescribed by rule: 

~ducation. Obtained at least an" associate: s deg.!J!JL...in 
an appropriate social" science field from an accredited 
institution or prQgram approved by the board with a cQncentration 
of CQurse work in the 12 core functions defined by rule of the 

~ 

4. Sl!pervision. Completed a minimum of 4,000 sl!peryised 
direct client seryice hours in the 12 core functions defined by 
nle of the bQard. This wQrk experience may be" gained in any 
sl!pervised actiyity. incIl!ding yolunteer work or student 
~ement. that relates to the core functions described in the 
board's licensina eXamination: and 

5. Experience. Provided documentation of experience with a 
wide range of clients. in a wide range of treatment" settings 
while working independently. 

§13888. Associate sybstance abl!se coynselor 

The board may issl!e a license to practice as an associate 
Sl!bstance abuse counselor I!pon the affirmative yote of 6 members 
of the board to any applicant who has met the following minimal 
requirements: 

1. Eligibility. Met the eligibility reql!irements in 
section 13885; 

2. Examination. Obtained a passing grade. as established 
by the "bQard. Qn the written exam; 

~~on. CQmpleted 300 clock hOl!rs of educatiQn in 
apprQpriate sQcial science fields Qr its" equiyalent in 
appropriate Sl!bstance abl!se training, with at least 50~ Qf the 
edl!cation - in college-leyel CQurses related to the 12 CQre 
functions defined by rl!le of the bQardl 

4. Sl!J>!!rvision. CQmpleted 4.000 superyised direct client 
hours in the 12 core functiQns defined by rule of the service 
This wQrk experience may be gained in any superyised board. 
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activity, inClUding yolunteer work or student placement. that 
relates to the core functions; and 

5. Experience. PrQyided documentatiQn Qf experience in 
substance abuse cQunseling in Qne particular setting Qr client 
populatiQn. 

S13889. Reapplication for certificate 

Any applicant whQ is not issued a license or a certificate 
of registration may reapply for registration after a period of 
not less than 6 months from the date Qf the last denial. 

§13890. Other qualifications 

Any indiyidual who has obtained a master's degre~ 
counseling, substance abuse Or a related field and can~.l!!ll.ellt 
1,000 hQurs of direct seryice to clients with prQblems related tQ 
substance abuse is eligible to apply for licensure and be 
licensed in accordance with this chapter. The board may adopt 
rules to recognize exceptiQnal education or experience that 
qualifies an applicant to apply fQr licensure. 

513891. Special eligibility provisions 

Any person who is licensed by the board or under fQrmer 
chapter 81 as an associate substance abuse counselQr. licensed 
substance abuse counselor or inactiye substance abuse counselor 
who was actively engaged as a substance abuse counselQr fQr Qne 
year prior to October 1, 1993 is deemed to haye met all thll. 
requirements for that person's respective credential. Any 
registered substance abuse counselor shall. after October I. 
1993. cease using the title "registered substance abuse 
counselor" or the initials "R.S.A.C." unless that persQn has~ 
the standards for licensure that existed prior to t~da~ 

S13892. Application: membership fees 

Application for registration as a registered substance abuse 
counselor, licensure as a licensed substance abuse cQunselor Qr 
licenGurQ as' an associate substance abuse counselor must be on 
forms prescribed and furnished by the bQard. Application and 
examination fees may be established by the board in amQunts that 
are reasonable and necessary for their respectiye purpQses. 
Successful applicants shall pay biennial fees of $75 for 
registration. $100 for licensure as an associate substance abuse 
COl!nselor and $150 for licensure as a licensed substance abuse 
counselQr. The payment of fees is suspended during the term of 
inactiye status. 

§13893. E:u:aminatioDS 
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The board shall make reasonable arrangements for written and 
oral examinations to be held at such times and places as 
necessary to accommodate those persons applying to take the 
examinations. The examinations must be graded using established 
written baseline scores for failure or passage. be based on 
accepted substance abuse counseling criteria and includ~ 
measurable and clearly defined procedures for grading the results 
and issuing a pass or fail decision. Decisions on all 
examinations. oral and written. must be in writing and include a 
grade. a summary of the criteria for the grade and an explanation 
of the procedure for reexamination or appeal. Notice of the 
examination results must be forwarded to the applicants within 15 
days of the date on which the examination. was conqucted. The 
notice must include a written explanation of the appeal process. 
The board may use fees generated from examinations to pay 
examination eyaluators. 

The appeal process must include an outside reyiew as 
established by rules adopted by the board under Title 5. chapter 
375. subchapter II. All applicants haye ,the right to review 
their test results and any scoring comments. '., 

513894. Issuance after denial. suspension or revocation 

Any indiyidual whose license or registration has been 
denied. suspended or revoked may apply to the board for licensure 
or registration reinstatement one year after the date of the 
board's original action. A competency review is a condition' of 
reinstatement. The board shall· determine the nature of this 
reyiew and adopt rules in accordance with Title 5. chapter 375. 
subchapter II. 

513895. Emeiration and renewal 

The license and certificate of registration expire 
biennially on August 31st at such other time as the commissioner 
may designate. Licensure or registration may be renewed for the 
succeeding 2-year periOd upon written application of the 
registrant. the approyal of the board and the payment of the fee 
proyided. A fee for renewal of a license or certificate of 
registration is $150 biennially for licensure as·a licensed 
substance abuse counselor. $100 biennially for licensure· as an 
associate substance· abuse counselor and $75 biennially for 
registration. due and payable on or before the expiration date. 
Before a license or certificate of .registration may be renewed. 
the applicant must present eyidence of continued professional 
learning and training of a type acceptable to the board. 

Licensure or registration may be renewed up to 90 days af~ 
the date of expiration upon payment· of a late fee of $10 in 
addition to the renewal fee. Any person who submits an 
application for renewal more than 90 days after the license 

Page 92-LR3223(1) 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

renewal date is subject to all regui~nts goyerning new 
<lPp.1icants under this chapter. except that the bQM.!L.IM~ill 
diSCretion. giying due consideration to the protection of the 
public. waiye examination if that renewal application is made 
within 2 years from the date of that expiration or if the 
applicant is a registered inactiye substance abuse counselor. 
The board is responsible for mailing notificatio~_~~ 
expiration of a license or a certificate of registration to any 
licensed substance abuse counselor. associate substance abuse 
counselor. inactiye substance abuse couns~lor or registered 
substance abuse counselor not later than 30 days prior to the 
date of expiration. At a minimum. applicants for renew~ 
dOCument 250 hours' of superyised experience within the CQLe 
functions defined by rule of the board and the succesR!Yl 
completion of at least 50 hours of continuing education related 
to substance abuse during the 2-year period. 

S13896. Treatment of minors 

Any person licensed under this subchapter who ~ 
mnmseling seryices 'to a minor for the treatment of ab\.!ruL..QI 

drugs or alcohol is under no obligation to obtain the conse~ 
that minor' s parent or guardian or to inform that parent or 
guardian of that treatment. This section may not be construed to 
prohibit a licensed person who renders treatment from informing 
that parent or guardian. For the' purposes of this section. 
"abuse of drugs" means the use of drugs solely 'for their 
stimUlant. depressant or hallucinogenic effect on the higher 
functions of the central neryous system and not as a therapeutic 
agent reCOmmended by a practitioner in the course of medical 
treatment. 

513897. Receipts and disbursements 

All fees receiyed by the board under this chapter must be 
used to carry out the purposes of this chapter. Any balance may 
not lapse. but must be carried forward as a continuing account to 
be expended for the same purposes in the following fiscal years. 

LICENSIRG OF SOCIAL HQRKERS 

513898. General provisions 

1. Services to minors for drug abuse. Any person certified 
or licensed under this subchapter· who renders socia~ 
seryices to a minor for problems associated with the abuse of 
drugs or alcohol is under no obligation to obtain the consent Qf 
that minor' s parent or guardian or to inform that pare~ 
guardian of the treatment. This section may not be construed to 
prohibit the licensed person rendering this treatment from 
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informing that parent or guardian. For purpQses of this sectLQDL 
"abuse of drugs" means the use of drugs solely for their 
stimulant. depressant or hallucinogenic effect on the high~ 
functions of the central nervous system and not as a therapeutic 
agent recommended by a practitioner in the course of medical 
treatment. 

2. Communication between social workers 'and Clientlh 
E~cept at the request of or the consent of the client. a person 
licensed under this chapter may nQt be required to testify in any 
ciVil or criminal action. suit or proceeding at law or in equity 
respecting any information that the persQn may have acquired in 
providing social work services to the client in a professional 
and contractual capacity if that information was necessary to 
enable that person to furnish professional social work services 
to the client. When the physical or mental condition of the 
client is an issue in that action. suit or proceeding or when a 
court in the exercise of sound discretion deems the disclosure 
necessary'to the proper administration of justice. information 
COmmunicated tQ. or Qtherwise learned by. that person in 
connection with the provision of social work serviCes is nQt 
privileged and disclosure Qf that information may be reguired. 

This'section does not prohibit disclosure. of information 
concerning a client by a person licensed under this chapter when 
that disclosure is required by law. This section does not modify 
or affect Title 22. sections 4011 to 4015. 

513899. Licensure 

1. License required. In order to safeguard the life. 
health and welfare of the peQple of this State. a persQn 
practicing or offering tQ practice as a certified social worker -
independent practice. licensed clinical social worker. licensed 
master social worker Qr licensed social wQrker is required to 
submit evidence to the board that the person is qualified to so 
practice and be licensed as provided in this subchapter. 

The board may grant a conditional license to a person eligi~ 
take the e~amination for licensure whQ is waiting tQ sit fQr the 
examinatiQn or retake the eXaminatiQn according tQ rules issued 
by the bQard. 

2. Qualifications. TQ be eligible fQr a license tQ 
practice sQcial work at any level. an applicant must be at least 
18 years Qf age and pass satisfactorily any examination the 
board prescribes by rule. An applicant must demQnstrate 
trustwQrthiness and competence to engage in the practice of 
social wQrk in such a manner as to safeguard the interests Qf the 

~ 
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3. Licensed clinical social worker. TQ qualify as a 
licensed clinical sQcial worker. an applicant must demonstra~ 
.truL....!;atisfaction Qf the bQard adherence tQ the ethi!;;.!L..9_L.the. 
social wQrk professiQn: successfully cQmplete the examinatiQn 
prescribed by the board: and have; 

A. A master's or doctoral degree in sQcial work or gu;;1.al 
welfare in a clinical concentration frQm an accredited 
educational institution and; 

(1) Subsequently completed 2 years Qf social work 
experience with 96 hours of consultation in a clinical 
setting: or 

(2) DemQnstrated 2 years of full-time clinical sQcial 
wQrk e~perience Qr its equivalent and CQm~~~ 
graduate degree priQr tQ January 1. 1987 and co~ 
2 years Qt subsequent sQcial wQrk experience with 96 
hours Qf cQnsultation in a private setting: Qr 

B. A master's or doctQral degree 
nonclinical CQncentratiQn frQm an 
institution and! 

in soj;jal 
accredited 

work in a 
educatiQnal 

(1) Subsequently completed 4 years Qf sQcial wQrk 
experience with 192 hQurs of CQnsultatiQn in a clinical 
setting; Qr 

(2) Demonstrated 2 years Qf full-time clinical sQcial 
work experience or its equivalent and cQmpleted the 
graduate degree prior to January 1. 1987 and cQmI!.l.e.l;&.Q 
4 years of subsequent social work experience with 192 
hours'of consultatiQn in a private setting. 

The board may waive up to Qne yea~ of the clinical experience 
required after attaining a master's degree pursuant tQ thiji 
subsectiQn for thQse candidates whQ demonstrate tQ the 
satisfaction Qf the board equivalent clinical experience priQr to 
receiving the master's degree in social work. 

The board sHall issue rules. in accQrdance with Title 5. C~ 
375. defining the clinical experience required for this level Qf 
licensure. 

4. Licensed master social worker. TQ qualify as a licensed 
master social worker. an applicant must have a master's Qr 
doctoral degree in social wQrk or sQcial welfare from an 
accredited educational institution. demonstrate tQ the 
satiSfaction Qf the board adherence tQ the ethics of the s~ 
work profession and successfully CQmplete the examination 
prescribed by the board. After meeting these qualifiCatiQns. the 
applicant receives a licensed master social worker licens~ 
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person with those qualifications wishing to practice social work 
in a clinical setting receives upon application a licensed master 
social worker, conditional license, 

5. Licensed social worker. To qualify as a licensed social 
worker. an applicant must meet one of the following requirements. 

A. The applicant must have a bachelor's degree in social 
work or social welfare from an accredited educational 
institution. demonstrate to the satisfaction of the board 
adherence to the ethics of the social worker profession and 
successfully complete the examination prescribed by the 
board: or 

s. The applicant must have a bachelor's degree in a related 
field from an institution that. at the time the degree was 
received. did not have a program accredited by the Council 
of Social Work Education but subsequently offered such a 
program: demonstrate to the setisfaction of the board 
adherence to the ethics of the social worker profession: and 
successfully complete the examination prescribed by the 

~ 

The board shall issue rules. in accordance with Title 5. chapter 
375. by which an individual who has a bachelor's degree that does 
not qualify under paragraph A or S may be eligible for a license, 

A......l!.e.rson baving the necessary qualifications prescribed in 
this chapter for licensure as a licensed clinical social worker. 
licensed master social worker or licensed social worker is 
eligible for that license though the person m~y not be practicing 
this profession at the time of making the application, 

34 513900. Functions 
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A social worker at any level m~y not diagnose organic mental 
illness or treat any illness by organic therapy. 

1. Licensed master social worker. A licensed master social 
worker may; 

A. Engage in administration. research. consultation. socia~ 
planning and teaching related to the functions of this 
section: 

S. Perform all the functions of a licensed social worker: 

ID!ll 

C. Engage in a nonclinical private practice. 

A licensed master social worker who meets the requirements for 
licensure as a licensed clinical social worker prior to January 
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1. 1987. except for comple~the licensed clinical social 
worker examination. may engage in the clinical consultation of a 
licensed master social worker. conditional. for the purpose of 
preparing the licensed master social worker. conditional for 
eventual licensed clinical social· worker status or r~ 
licensure. This includes responsibility for ongoing training and 
evaluation. The licensed master social worker has an obligation 
to assess the licensed master social worker. conditional's 
competence and ethics and share this assessment with the board at 
the· time the licensed master social worker applies for the 
licensed clinical level. 

In addition to paragraphs A. S and C. a person holding a licensed 
master social worker. conditional license may engage in 
psychosocial evaluation. including diagnosis and treatment of 
mental illness and emotional disorders. and provide clini~ 

consultation to licensed social workers. social work students. 
other professionals practicing related professions and 
paraprofessionals engaging in related activities, 

A licensed master social worker. conditional may not engage in 
private clinical practice. unless permitted under section 13899. 
subsection 3. and must receive individual consultation 4 hours a 
month while practicing social work in a clinical setting. 

2. Licensed clinical social worker. A licensed clinical 
social worker may! 

A. Practice social work in a clinical setting without 
conSUltation: 

S. Engage in psychosocial evaluation. inCluding diagnosis 
and treatment of mental illness and emotional disorders: 

C. Engage in clinical private practice of social work: 

D. Perform all the functions of a licensed master social 
worker: and 

E. Engage in the clinical consultation of a licensed~~ 
social 'worker for the purpose of preparing the licensed 
master social worker for eventual licensed clinical social 

. worker status or regular licensure. This includes 
responsibility for ongoing training and evaluation. The 
licensed clinical social worker has an obligation to assess 
the licensed master social workers' competence and ethics 
and share this assessment with the board at the time the 
licensed master social worker applies f?r the licensed 
clinical level. 

3. Certified social worker independent practice. A 
certified social worker - independent practice m~y; 
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A. Perform all the functions of a licensed master social 
worker: 

a. Practice social work in a clinical setting without 
consultation: and 

C. Engage in clinical private practice of social work; 

A certified social worker - independent practice who meets the 
requirements for licensure as a licensed clinical social worker 
prior to January 1. 1987. except for completing the licensed 
clinical social worker examination. may engage in ,<he clinica]. 
consultation of a licensed master social worker. conditional for 
the purpose of preparing the licensed master social worker. 
conditional for eyentual licenSed clinical social worker status 
Or - regular licensure. This includes responsibility for ongoing 
training and evaluation. - The certified social worker 
independent practice has an obligation to assess the licensed 
master social worker. conditional's competence and ethics -and 
share: this assessment with the board at the time the licensed 
master social worker applies for the licensed clinical leyel. 

4. Licensed social-worker. A licensed social worker may; 

A. Engage in psychosocial eyaluation. _excluding the 
diagnosis and treatment of mental illness. and conduct basic 
data gathering of- records and specific life issues of 
indiyiduals. groups and families. assess this data and 
formulate and implement a plan to achieye specific goals 
related to specific life issues: 

a. Serve as an advocate for clients or groups of clientli 
for the purpose of achieying specific goals relating to 
specific life issues: 

C.- Refer clients to other professional serviceli! 

D. Plan. manage. direct or coordinate social seryices! and 

E. Participate in the training and the education of social 
work litudents from an accredited institution and superyise 
licenlied social workers; 

A licensed- liocial worker may not engage in the private practice 
of social work. diagnose mental illness and emotional disorders 
or provide psychotherapy. A licensed liocial worker with less 
than 2 years' experience must receive consultation from a 
licensed master social worker. a licensed clinical social worker 
or a certified liocial worker - independent practice in a manner 
prescribed by the board on a group or indiVidual basis 4 hours a 
month. Licensed social workers in health care facilities 
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licensed by the Department of Human Seryices must rece~ 
consultation on a quarterly basili in a manner prescribed by th_~ 

Department of Human Seryices. The Department of Human Seryices' 
litaff giying consultation to licensed social workers in 
intermediate care facilities mUlit be on the master or clinical 
level by January 1. 1993. 

Notwithstanding this subsection. licensed social workers employed 
by the Department of Human Services must receiye consultation in 
a manner prescribed by the Department of Human ,Seryices. 

State agencies employing social workers are responsible for 
providing supervision for those social workers to maintain their 
licenses. 

§13900-A. Application: fees 

Application for a license as a licensed clinical social 
worker r licensed master social worker or licensed social worker 
mUlit be on a form prescribed and furni!ihed by the board. An 
application 'fee and an examination fee may be established by the 
board in amounts that are reasonable and necessary fo~ 
respective purposes. All fees must accompany the application. 

The license fee for a licensed social worker must be 
established by the board in an amount not to exceed $70. 

The license fee for a licensed master socia~er must be 
established by the board in an amount not to exceed $110. 

The license fee for a licensed clinical social worker must 
be established by the board in an amount not to exceed $175. 

Fees for initial and renewal licenses must be liet so that 
total fee receipts do not exceed the amount required to cover 
properly the expense of performing the duties imposed upon the 
~ 

If the board- denies the issuance of a license to any 
applis:ant. the application and examination fees are nonrefundable; 

513900-8. EzaminatioDG 

Written examinations must be held at times and places 
determined by the board and must be based on -fundamental social 
work subjects'as determined by the board. 

The passing grade on any examination must be establiqp~ 
the board bMed on national testing scores set by the teliting 
company. A candidate failing an examination may apply fQI 
reexamination. which must be granted upon payment of a fee 
elitablished by the board in an amount not to exceed the original 
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application and examination fees. A· candidate ·for licensure 
haying" an ayerage grade of less than 50'\, in the written 
eXamination may not apply for reexamination for one year. 

. '" 
§13900-C. Certificates 

~e board shall issue a license to any applicant who, i~ 
opinion of the board. -'has satisfachorily' met . the' 'requirements of 
this chapter. ",,, 

§13900-D. psychosocial eyaluation 

In the process of making a diagnosis and formulating a 
treatment plan forotmental ·illnoss or emotional disorder', a social 
worker shall ensure, consistent with- rules promulgated. by -the 
board, that the person is examined by a physician and ',may take' 
into account the'physician's opinion in forming the psychosocial 
eyaluation. When a person has been seen by a physician within 3 
months prior to seeking mental health' treatment, a telephone 
conyersation between that physician and the' social worker may be 
held in lieu of. the examination required by' this, section.. The 
medical yisit· or the telephone conyersation must be documented in 
the clinical records of the person, This requirement applies 
only in cases when there is' a presence 'of psychopathology. The 
board shall define standards by rule in accordance with Title 5, 
chapter 375, to implement thiS section. 

Sec. J-ll. Reorganization or labor and commerce services. It is 
the intent of the Legislature that the Department of Labor, ' the' 
Department of Professional and Financial Regulation and ·the· 
Department of Economic and Community Development be abolished on 
July 1, 1993. The current functions of the Department '6f Labor. 
the· Department of Professional and Financial Regulation and the 
Office of Business Development of the Department of Economic and 
Community Development. are transferred to .the newly 'created 
Department of Labor and Commerce. 

. " 
The positions of Commissioner of Labor, Commissioner of 

Professional and Financial Regulation and Commissioner of 
Economic 'and, Community Development are abolished. 

Sec. J-12. Independent status. It is the intent of the 
Legislature that the agencie's .listed in the,. Maine 1 .Revised' 
Statutes, Title 26, section 1408, subE\ection 5 are ;independent 
entities within State Government regardless of any administrative 
relationships described in current law •. ,The Commission on the 
Reorganization of State Government shall develop and introduce 
implementing legislation to accomplish this" objective to ,the 
First Regular Session of the'116th Legislature. 

Sec. J-B. Transition provisions. 
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1. The 
successor in 
former State 
of Social 

Board of Licensing Counseling Professionals is the 
every way to the powers, duties and functions of the 
Board of Substance Abuse Counselors, the State Board 
Worker Licensure and the Board of Counseling 

Professionals Licensure. 

2. All existing rules, and procedures in effect, in 
operation or promulgated· by the 3 former boards described in 
subsection 1, or any of their administrative units or officers, 
are hereby declared in effect and continu~ in effect until 
rescinded, revised or amended by the proper authority. 

·3. All existIng contracts, agreements and compacts 
currently in effect that pertain to the 3 former boards described 
in subsection 1 continue in effect. 

4. Any' positions authorized and allocated subject to the 
personnel laws to th!! 3 former boards described in subsection 1 
are transferred to the Board of Licensing Counseling' 
Professionals and continue to be authorized. 

5. All records, property and equipment previously belonging 
to or allocated for the use of the 3 former boards described in 
subsection 1 become, on the effective date of this Act, the 
property of the Board of Licensing Counseling Professionals. 

6. All existing forms, licenses, letterheads and similar 
items bearing the name of or referring to any of the 3 former 
boards described in subsection 1 may be utilized by the Board of 
Licensing Counseling Professionals until existing supplies of 
those items are exhausted. 

PARTK 

Sec. K-l.· 2 MRSA §6, sub-§l, as amended by PL 1989, c. 700, 
Pt. A. S8, is further' amended to read: 

I. Range 90. ·The salaries of the following state officials 
and employees sha~l-Be ~ within salary range 9l ~: 

Commissioner of Transportation; 

Commissioner of Conservation and Resource Use; 

Sup'erintendent of Education: 
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Commissioner of Environmental Protection; 

~emmieeieReF-ef-HumaR-SeFvieeef 

~emmiseieReF-ef-MeRl;al-Heall;h-aRd-MeR-l;al-Rel;aFdal;ieRf 

Commissioner of Families and Children: 

Commissioner of Health and Deyelopmental Ser~ices: 

Commissioner of Public Safety; ~ 

Commissioner of Laborf and Commerce. 

~emmiBsieReF-ef-AqFieull;uFer-~eed-aRd-RuFal-ReBeuFBeBf 

~emmiBsieReF-ef-IRlaRd-~iBheFieB-aRd-Wildlifef 

~emmiSBieRei-ef-MaFiRe-ReBeuFeBBf 

~emmiBB_ieReF-ef-l!;eeRemie-aRd-~emmunil;y-QevelepmeRI;~ 

Sec. K·2. 2 MRSA §6, sub.§2, as amended by PL 1991. c. 579. 
§l. and affected by §19. is further amended to read: 

2. Range 89. The salaries of the following state officials 
and employees are within salary range 9Q ~: 

Superintendent of Banking; 

State Tax Assessor; ~ 

Superintendent of Insurancef~ 

ABseeial;e-~~~-~~--PFeqFamGr-~-~--MeRl;al 

Heall;h-aRd-MeRl;al-Rel;aFdal;ieRf 

ABBeeiate--~emmiBBieRe£--~--~~i&t~~~r-~paFI;mGR~--ef 

Menl;al-Heall;h-and-Mental-RetaFdatieRf 

ABBeeiBte-~emmiBBieneF-feF-lnBtil;utieRal-MaRaqementf-

l!;aeeutive-QiFeeteFr-Maine-WaBte-ManaqBment-AqBneYf-and 
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Sec. K·3. _ 2 MRSA §6, sub·§3, as repealed and replaced by PL 
1989. c. 878. Pt.-A. §4. is amended to read: 

3. Range 88. The salaries of the following state 
officials and employees shall-be ~ within salary range 89 ~: 

State Budget Officer; 

State Controller? 

Director of the Bureau of Forestry; 

Chief of the State Police; 

Director. State Planning Office; 

Public Advocate; ~ 

~emmiBBieReF-ef-QefeRBe-aRd-VeteFaRs~-SeFvieeBf 

QiFeel;eF-ef-Human-ReBeuFeeef 

QiFeel;eFr-BuFeau-ef-MeRtal-Rel;aFdatienf 

QiFeeteFr-BuFeau-ef-Menl;al-Heall;h~ 

Adjutant General. 

Sec. K-4. 2 MRSA §6, sub·§4, as repealed and replaced by PL 
1991. c. 591. Pt. E. §l. is amended to read: 

4. -Range 86. - The salaries of the following state officials 
and employees are within salary range 88 ~: 

QiFeel;eF-ef-l;he-BuFeau-ef-PaFks-and-ReeFeatieRf 

State-QiFeel;eF-ef-Aleehelie-BeveFaqesf 

Director of Public Lands Management; 

QiFeeteF-ef-l!;mpleyee-Relal;ienBf 

Director. Bureau of Lands: 
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Director. Bureau of Air Quality Control; 

Director. Bureau of Water Quality Control; 

Director. Bureau of Oil aRBL Hazardous Materials and Solid 
~ Control; 

Director. Bureau of Administration; ~ 

Executive Director. Board of Environmental Protection. 

Sec. K·S. 2 MRSA §6, sub.§S, as amended by PL 1989. c. 612. is 
further amended to read: 

5. Range 05. The salaries of the following state officials 
and employees shall-be ~ within salary range 85 ~: 

Director of Labor Standards; 

Deputy Chief of the State Police; 

State Archivist; 

Director of Maine Geological Survey; 

Director of the Risk Management Division; 

~haiFmaR ~. Maine Urlemplbyment Insurance Commission: 

Deputy Director. Operations. Retirement System: 

Deputy Director. Investments. Retirement System: 
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Deputy Director. Administrative and Legal Affairs. 
Retirement System: and 

Executive Director. Maine Science and Technology Commission. 

Sec. K·6. 2 MRSA §6, sub·§6, as amended by PL 1909. c. 075. 
Pt. E. §2. is further amended to read: 

6. Range 83. The salaries of the following state officials 
and employees ehall-be ~ within salary range .86 ~: 

g,l,Feel;eF-ef-Vel;e.FaRs.l.-SeFyieee,. 

Director of Civil Emergency Preparedness: ~ 

Members. Maine Unemployment Insurance Commission,.-aRBL 

Sec. K·7. 2 MRSA §6, sub.§7, as amended by PL 1905. c. 372. 
Pt. A. §1. is further amended ·to read: 

7. Range 01. The salaries of the following state officials 
and employees ehall~be ~ within salary range 86 ~: 

A. Rehabilitation Administrator. Office of Employment 
Rehabilitation~~ 

B. Child Welfare Services Ombudsman; 

C. Chair. State Harness Racing Commission: and 

p. Assistant Adjutant General. 

Sec. K·8. 2 MRSA §6, sub·§8, as repealed and replaced by PL 
1901. c. 705. Pt. L. §§1 to 3. is repealed. 

Sec. K·9. Effective date. This Part takes effect July 1. 1993. 

PARTL 

Sec. L·t. Commission committee established. The Commission on 
the Reorganization of State Government is established and 
consists of 19 members of the Legislature. including 5 members of 
the .Senate appointed by the President of the Senate and 14 
members of the House of Representatives appointed by the Speaker 
of the House of Representatives. Members must have experience in 
the areas affected by this Act-. Each appointing authority shall 
ensure that the composition of appointees from the authority's 
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chamber reflects the proportion of majority and minority parties 
in that chamber. 

All members must be appointed by June 1, 1992. 

The commission is abolished on July 1, 1993. 

Sec. L·2. Convening of commission; eleCtion or chair. The Chair of 
the Legislative Council shal'l call the first meeting of the 
commission, within 30 days of the appointment of all commission 
members and in no case later than July 1, 1992. At that meeting, 
the commission shall se,lect a chair from among its members. 

Sec. L·3. Working groups. The chair of the co~ission may 
form working groups on an ad hoc basis to develop legislative 
proposals to the full commission. A working group must consist 
of at least 3 members who are Legislators and who are members of 
the commission in addition to any other persons the chair may 
appoint as nonvoting members of the working group. 

Sec. L·4. Starr. The commission shall request staffing 
assistance from the Legislative Council. 

Sec. L·S. Cooperation from departments. All officials of, the 
executive branch agencies affected by this Act shall provide 
information, advice and assistance to the commission upon 'request. 

Sec. L·6. Compensation. The members of the commission are 
entitled to the legislative per diem as defined in the Maine 
Revised Statutes, Title 3, section 2 for each day's attendance 
at commission meetings and reimbursement for travel and other 
necessary expenses upon application to the Executive director of 
the Legislative Council. 

Sec. L·7. Report. The commission 
recommended legislation to the Legislature 
for consideration during the First Regular 
Legislature. 

shall present the 
by November 1,' 1992, 
Session of the 116th 

Sec. L·8. Budget. The Executive Director of the Legislative 
Council shall administer the commission's budget. 

Sec. L·9. Advisory boards; generally. The commission shall 
consider whether agencies of State Government of department and 
cabinet levels should each have a ,single advisory board to 
replace the various boar:ds that serve the current departments. 
If the commission decides that each department should have a 
single advisory board, 'it shall submit implementing legislation. 

Sec. L·IO. Charge to the commission; general. The commission 
shall develop, with the advice and assistance of 
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officials of the executive branch and other interested, members of 
the public, all legislation needed to implement the 
reorganization of services in accordance with this Act, including 
amendments to the statutes, reallocation of funds and 
transitional language as' needed. 

Sec. L·ll. Content or legislation; reallocation or responsibilities or the 
Department or Education. The legislation prepared by the 
commission regarding Parts A and B of this Act must provide for 
at least the following: 

1. . Reassignment to the Office of Government Operations of 
public school funding, including general purpose aid to education 
and teacher retirement contributions; 

2. Reassignment to the Office of Government Operations of 
school construction, including closing and disposition of 
schools, and related bond issuance responsibilities; 

3. Reassignment to the Office of Government Operations of 
all administrative responsibilities for all education-related 
grants or other federal, state or private moneys to be disbursed 
to school units or municipalities; 

4. Reassignment to the Bureau of Licensing and Enforcement 
in the DepaJ:tment of Labor and Commerce of educator certification 
responsibilities that are to be fully funded by fees collected 
from educators; 

5. Reassignment to the Department of Children and Families 
of preschool handicapped children's services; 

6. Reassignment to the Department of Children and Families 
of all school nutrition health and donated commodities programs; 

7. Reassignment to the Department of Health and 
Developmental Services of all substance abuse education programs; 

B. Reassignment to 
Technical College System 
programs; and 

the Board of Trustees of the Maine 
of all secondary vocational education 

9. Repeal of all programs listed in Part A, section 4 of 
this Act. 

Sec. L·U. 'Content of legislation; finance; administration. The 
legislation prepared by the commission regarding Parts A and B of 
this Act must provide for at least the following: 

1. Implementation of all functions and responsibilities of 
the Office of Government Operations and its bureaus; and 
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2. Implementation of the decentral'ization of personnel 
services as follows: 

A. The' Bureau of Human Resources is eliminated. All 
positions within the Bureau of Human Resources are abolished. 

B. 

(1) Each agency is responsible for its own personnel 
hiring by the process of direct hire. 

(2) All affirmative action, equal employment 
opportunity and civil service regulations remain in 
effect, but' each agency is responsibl!3 for the 
enforcement of those regulations within that agency. 

(3) Agencies may not hire neW 
personnel duties. Personnel duties 
existing staff within each agency. 

staff to perform 
must be 'assigned to 

The Office of Employee Reiations is eliminated. 

(1) The senior attorney in the Office of 
Relations is assigned to the Office of the 
All other positions within the Office of 
Relations are abolished. ' 

Employee 
Governor. 

Employee 

(2 i All lab~r 'negotiations and grievances are referred 
to and negotiated by the Office of the Governor with 
representatives of state employees. The Governor's 
existing counsel, law clerk' and staff are responsible 
for these duties. ' 

Sec. L.B. Content or legislation; Justice; corrections; public sarety. 
The legislation prepared by the commission regarding Parts C and 
D of this Act must provide for at least the following: 

1. In conSUltation with 
implementation of the changes in 
Department of the Attorney General as 

the Attornl;!y General, 
the jurisdiction of the 

set forth in this Act; and 

2. In consultation with the Chief Justice of the Supreme 
Judicial Court, statutory and budgetary changes necessary to 
implement the creation of the Human Rights Court. 

legislation; natural 
legislation p-repared by the commissIon regarding 
Act must provide for at least the following: 

Sec. L·I4. Content or resources. The 
Part E of this 

1. Reorganization of the Department of Conservation into the 
Department of Conservation and Resource Use incorporating all 
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responsibilities currently held by the Department of Marine 
Resources and the Department of Inland Fisheries and Wildlife; 

2. Establishment of the Bureau of Lands within the 
Department of Conservation and Resource Use; 

3. Incorporation into the Bureau of Lands of the siting and 
planning responsibilities of the Maine Waste Management Agency 
and the regulatory responsibilities of the Bureau of Land Quality 
Control in the Department of Environmental Protection and other 
responsibilities of the Bureau of Lands as described in Part E; 

4. Effective at the time of successful siting of a new 
publicly owned waste disposal facility, the establishment of 
independent revenue bonding authority, disposal facility 
operation and abolition of the portion of the Bureau of Lands 
with responsibility for siting the disposal facility; 

5. Transfer to the Bureau of Lands of the responsibilities 
currently undertaken by the Department of Economic and Community 
Development and the State Planning Office in the area of natural 
resource planning and management, as described in Part E; 

6. Transfer of the Board of Pesticides Control and 
responsibility of the Maine Pesticide Control Act of 1975 to the 
Department of Environmental Protection; and 

7. Reorganization of the Department of Environmental 
Protection along the functional lines of licensing, enforcement 
and technical services. 

Sec. L·IS. Content or legislation; agriculture. The legislation 
prepared by the commission regarding Part F of this Act must 
provide for at least the following: 

1. Transfer of essential inspections and other essential 
duties of the Division of Regulation with the Department of 
Agriculture, ,Food and Rural Resources to the Bureau of Inspection 
in the Department of 'Health and Developmental Services; 

2. Trans'fer to the Department of Conservation and Resource 
Use of appropriate production and marketing programs that receive 
federal funds; 

3. Transfer of the Maine Milk Commission, the Maine 
Blueberry Commission and the Maine Potato Board to the Department 
of Labor and Commerce; and 

4. Repeal or transfer of all agricultural boards, 
commissions and councils not specifically listed in this Act. 
Transfer may be to a bureau within the Department of Labor and 
Commerce or to another appropriate agency. All boards, 
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self-supporting or transferring legislation 
provisions for financial self-sufficiency. 

be financially 
must include 

Sec. L·16. Content or legislation; human services; mental health and 
mental retardation. The legislation prepared by the commission 
regarding Part G of this Act must provide for at least the 
following: 

1. Abolition of the Department of Human Services: the 
Department of Mental Health and Mental Retardation: the Executive 
Department, Office of Substance Abuse: the Executive Department, 
Division of Community Services: and the Interdepl.rtmen,tal 'Council: 

2. Creation of a 
at least the following 
child protection and 
development: 

Department of Children and Families with 
functional clusters: economic security: 
foster carel and family support and 

3. Creation of a Department of Health and Developmental 
Services with at least the following functional clusters: public 
health: medical care finance: substance abuse and mental health: 
developmental services and physical disability: veterans' 
services: and aging; 

4. . Creation of a universal information and referral system 
for all health, social and educational services: . 

5. A single case management system within each of the new. 
departments with a one caseworker per family foc~s: 

6. A single contracting, evaluation and licensing system 
within each of the new departments: 

7. Transfer of the Division of Community Services programs 
as follows: 

A. Head Start to the Department of Children and Families: 

B. Community Services Block Grant to the Department of 
Children and Families: and 

C. Children's Trust Fund to the Department of Children and 
Families; 

8. Consolidation of all services for 
homeless or at risk of becoming homeless at 
Housing Authority, including programs currently 
Department of Economic and Community Development: 

people who are 
the Maine State 
provided by the 

9. Transfer of Bureau of Rehabilitation services relating 
52 to people with hearing or sight impairments to the Department of 
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Health and Developmental Services and transfer of Bureau of 
Rehabilitation services relating to job training and placement to 
the Department of Labor and Commerce: 

10. Authorization for the Department of Children and 
Families and the Department of Health and Developmental Services 
to share resources such as but not limited to regional office 
space, data management services and payroll services; 

11. Transfer of all juvenile correctiorlal services to the 
Department of Children and Families. Juvenile correctional 
services include juvenile detention, probation and parole, the 
Maine Youth Center and communIty-based juvenile programs: 

12. Transfer of the seafood inspection function from the 
Department of Marine Resources to the Department of Health and 
Developmental Services; 

13. 
Department 
Department 

Transfer of all food inspection functions 
of Agriculture, Food and Rural Resources 

of Health and Developmental Services; 

from 
to 

the 
the 

14. Transfer of surplus food distribution functions from 
the Department of Agriculture, Food and Rural Resources to the 
Department of Children and Families; 

15. Transfer to the Department of Children and Families of 
all preschool handicapped children • s services currently provided 
by the Department of Education; 

16. Transfer to the Department of Children and Families of 
all school nutrition, health and donated commodities programs 
currently provided by the Department of Education; and 

17. Transfer to the Department of Health and Developmental 
Services of substance abuse education programs currently provided 
by the Department of Education, all substance abuse programs 
currently provided by the Executive Department, Office of 
Substance Abuse and all substance abuse programs currently 
provided by any other department, agency or office of government. 

Sec. L·l7. Content of legislation; labor; commerce. The 
legislation prepared by the commission regarding Part J of this 
Act must provide for the following: 

1. Transfer of all bureaus, commissions, councils, boards 
and programs listed under the Maine Revised Statutes, Title 26, 
section 1408 from their current position in the administrative 
structure of State Government to the new Department of Labor and 
Commerce; 
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2. Transfer of all programs and money of the Office of 
Tourism in the Business Division of the Department of Economic 
and Community Development to the Maine Tourism Commission in the 
Department of Labor and Commerce; 

3. Transfer of the Maine Milk Commission, the Maine 
Blueberry Commission and the Maine Potato Commission to the 
Department of Labor and Commerce. Additional boards, commissions 
and entities with labor or commerce related functions may also be 
transferred to the department; 

4. Consolidation of the State Board of Social Worker 
Licensure, State Board of Substance Abuse Counselors and Board of 
Counseling Professionals Licensure into the Board of Counseling 
Professionals Licensure; and 

5. Clarification of the independent status of the Maine 
Tourism Commission, Maine Small Business Commission, Maine 
Science and Technology Commission, Maine World Trade Association 
and the Finance Authority of Maine while allowing for close 
coordination with the activities of the Department of Labor and 
Commerce. 

Sec. L·18. Study; State Auditor. The commission shall conduct 
a study of the role and function of the State Auditor. The 
commission shall examine, as a model, the federal General 
Accounting Office and shall develop legislation to expand the 
investigative powers of the State Auditor to serve lJiformation 
needs of legislative committee chairs and the senior minority 
members of those committees. The legislation must also provide 
for improved capabilities for the State Auditor to conduct both 
financial and management audits of state agencies. 

Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved except as otherwise 
indicated. ' 

STATEMENT OF FACT 

This bill enacts a comprehensive restructuring of the 
agencies and departments that comprise State Government. Certain 
ltey changes in law are made in this bill including repeal of 
certain departments and the enactment of new departments 
incorporating the reorganized programs. ,The bill creates a 
commission to oversee the development and implementation of 
necessary legislation for full realization of the reorganization; 

The following describes each Part in more detail. 
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Parts A and B 

These Parts establish the Legislature's intent regarding the 
structure and mission of the Executive Department. The Executive 
Department is restructured to include the Office of the Governor, 
the State Planning Office, the Office of Government Operations, 
the Adjutant General and the Board of Education. The Department 
of Education is abolished and its peripheral functions 
transferred to other agencies. The Department of Administrative 
and Financial Services is converted into the Office of Government 
Operations. Its responsibilities regarding personnel are 
repealed and decentralized to enable greater flexibility and 
initiative among the agencies comprising State Government. 

Part C 

This Part establishes the ~uman Rights Court and 
consolidates civil and human rights responsibilities within the 
Department of the Attorney General. Advocacy functions and 
consumer protection responsibilities are also consolidated under 
the Attorney General. 

Part D 

This Part combines the Department of Corrections with the 
existing Department of Public Safety. This Part also repeals the 
Bureau of Intergovernmental Drug Enforcement and reestablishes 
the State Police as the lead drug enforcement arm of the State. 

Part E and F 

These Parts _ reorganize the programs of State Government 
related to natural resources. Part E establishes the Bureau of 
Lands within the existing Department of Conservation, which is 
renamed the Department of Conservation and Resource Use. Certain 
responsibilities of the Department of Environmental Protection 
are transferred to the new bureau. The new bureau is also made 
responsible for the initial siting of a, publicly owned solid 
waste disposal facility. The Maine Waste Management Agency is 
abolished. The department itself is reorganized to assume the 
responsibilities of the Department of .Marine Resources and the 
Department of Inland Fisheries and Wildlife. 

Part F abolishes the Department of Agriculture, Food and 
Rural Resources and redistributes its responsibil~ties to other 
agencies including the new Department of Labor and Commerce, the 
Department of Health and Developmental Services. the Department 
of Conservation and Resource Use and the Department of 
Environmental Protection. 

Part G 
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2, This Part charges the Commission on the Reorganization of 
State Government with preparing the legislation needed to 

4 reorganize 'health, social and developmental services into 2 new 
departments. 

6 
Part H 

8 
Part H requires the Department of Mental Health and Mental 

10 Retardation to close Pineland Center and the Augusta Mental 
Health· Institute by January I, 1998 and January L 1996 

12 respectively. All residents of those facilities must receive 
discharge plans prior to their discharge. 

14 
Part I' 

16 
This Part provides for a comprehensive reform of the State's 

18 welfare system. 

20 Part J 

22 'This Part creates a new department in State Government 
called the Department of Labor and Commerce. It aboliShes the 

24 Department of Labor, the Department of Economic and Community 
Development and the Department of Professional and Financial 

26 Regulation. The department assumes all the duties and functions 
of the Department of Labor and the Department of Professional and 

28 Financial Regulation and the duties and functions of the Business 
Division of the Department of Economic and Community 

30 Development. Additional commissions, boards and independent 
agencies are also added to the new department. 

32 

34 

36 

38 

40 

Part K 

This Part repeals the references in the salary laws to 
agencies and positions that are abolished in this bill effective 
July 1, 1993. 

Part L 

This Part establishes the Commission on the Reorganization 
42 of State Government to oversee .the development and implementation 

of legislation for the structural changes made in this bill. 
44 This Part provides a detailed charge to 'the committee in each of 

the areas of major change. The commission is separately directed 
46 in this Part to reorganize the functions of the Secretary of 

State and to study the functions of the State Auditor and that 
48 office's relationship to the Legislature. 
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