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Submitted by the Special Commission on Governmental Restructuring pursuant to Public 
Law 1991, chapter 139. 

Reference to the Committee on State and Local Government suggested and ordered printed. 

STATE OF MAlINE 

9tglJ~ 
I 

JOY J. O'BRIEN 
Secretary of the Senate 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY-TWO 

An Act to Implement the Recommendations of the Special Commission 
on Governmental Restructuring. 

Printed on recycled paper 



Be it enacted lby the People of the State of Maine as foHows: 
2 

PART A 
4 

Sec. Ami. 3 MRSA §i63mA, sulba§iO, as enacted by PL 1985, c. 
h 501, Pt. B, §5, is amended to read: 

n 1.0. Collection of fiscal information. To collect and 
assemble factual information concerning the fiscal affairs of the 

In State for the use of the J:9,iB=I;---S-t--and-ing---.Q~-t-t-ee---9B 

A~~F9~Fia=l;i9Bs-~~~b&~-A~~aiFs joint standing committee of 
12 the Legislature having jurisdiction over appropriations and 

financial affairs in formulating its proposals for appropriations 
1" and to collect and assemble fiscal information concerning other 

revenue funds for the use of any joint standing committee in 
1G formulating proposals for allocation acts. Fiscal notes must 

include, to the extent possible, an estimate of the fiscal impact 
HI of the legislation over both the current biennium and the 

following biennium. To the extent possible, the office 
20 designated by the Legislative Council as having responsibility 

for fiscal analysis shall develop a projected budget outline for 
22 the biennium following the current biennium. The office shall 

complete the outline at the close of each legislative session and 
24 base the outline on the cumulative impact of legislation passed 

by the Legislature during the legislative session; 
2(, 

2B 

Sec. Aa2. 5 MRSA §i664, as amended by PL 1991, c. 376, §19, 
is repealed and the following enacted in its place: 

30 §1.664. Form of budget document 

32 For the purposes of this section, the term "tax 
expenditures" means those state tax revenue losses attributable 

34 to provisions of Maine tax laws that allow a special exclusion, 
exemption or deduction or that provide a special credit, a 

3G preferential rate of tax or a deferral of tax liability. 

38 The state budget document. setting forth a financial plan 
for the State Government for each fiscal year of the ensuing 

40 biennium, must be divided into an operating budget and a· capital 
budget. The document must include at least the following 

42 information: 

4;.1 1.. In general. All expenditures for state programs, 
including General Fund appropriations, special and dedicated 

4(, revenue allocations, federal expenditures and tax expenditures, 
with identification of funding sources and the application of the 

;)11 funds; 
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2. Federally funded programs. Estimates of the total 
federal funds and General Fund expenditures for federally funded 
programs; 

3. Tax e¥penditures. Specific descriptions of the 
estimated loss in revenue during the last completed fiscal year 
and during the 12 months immediately preceding the date of the 
document's submission, and the anticipated loss in revenue for 
each fiscal year of the ensuing biennium, caused by tax 
expenditures provided in state laws. Estimated revenues must 
include potential revenues lost due to tax expenditures, other 
than those that conform exactly to the federal tax system. The 
document must treat tax expenditures, other than those that 
conform exactly to the federal tax system, as appropriations to 
the receivers of the exemption; 

4. Contingency prov~s~ons. Provisions for contingency 
funds to be used for unanticipated, emergency requirements; 

5. Narratives. Short narratives that highlight 
justifications for any program changes contained in the budget; 

6. Organizational _ charts. Organizational charts for each 
department and agency of State Government; 

1. General budget summary. A budget message by the 
Governor or the Governor-elect that outlines the financial policy 
of the State Government for the ensuing biennium and describes 
the important features of the financial plan. It must include a 
general budget summary setting forth the aggregate figures of the 
budget in a manner that shows the balanced relations between the 
total proposed expendi tures and the total anticipated revenues 
together with the other means of financing the budget for each 
fiscal year of the ensuing biennium, contrasted with the 
corresponding figures for the last completed fiscal year and the 
12 months immediately preceding the date of the document's 
submission. The general budget summary must be supported by 
explanatory schedules or statements, classifying the expenditures 
contained in the general budget summary by organization units, 
Objects andfu~ds, and the income by organization units, sources 
and funds; 

8. Detailed budget estimates. Detailed budget estimates 
both of expenditures and revenues as provided. It must include 
statements of the bonded indebtedness of the State Government 
showing the debt redemption requirements, the debt authorized and 
unissued and the condition of the sinking funds. It must contain 
any statements relative to the financial plan that the Governor 
or the Governor-elect may consider necessary or that are required 
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by the Legislature and must contain the analysis and statement 
required by section 1665, subsections 2 and 5; 

4- 9. Budget bills. Complete drafts or summaries of the 
budget bills, the legislative measures required to give legal 

(, sanction to the financial plan when adopted by the Legislature. 
These bills must be divided into operating and capital budget 

n bills. These bills must include General Fund appropriation bills 
and allocation bills for the fOllowing: Highway Fund, Federal 

lO Revenue Sharing Fund, Coastal Protection Fund, Maine Nuclear 
Emergency Planning Fund and for the administrative expenses of 

12 the Bureau of Alcoholic Beverages and the State Liquor 
Commission, authorizing expenditures for each fiscal year of the 

14 ensuing bienniW1l and such other bills required to provide the 
income necessary to finance the budget; and 

Hi 
10. Strategic plans. A description of the Governor's or the 

18 Governor-elect's strategic plans, developed under section 1666-AL 

that form the basis of the bud~lan. 
20 

Sec. A~3. 5 MRSA §1665, SUlb·§l, as enacted by PL 1989, c. 501, 
2? Pt. P, §13, is amended to read: 

24 

2(' 

21.1 

3ll 

32 

34 

36 

38 

40 

42 

44 

1. Expenditure and appropriation requirements. On or 
before September 1st of the even-nW1lbered years, all departments 
and other agencies of the State Government and corporations and 
associations receiving or desiring to receive state funds under 
the provisions of law shall prepare, in the manner prescribed by 
and on blanks furnished them by the State Budget Officer, and 
submit to the officer estimates of their expenditure and 
appropriation requirements for each fiscal year of the ensuing 
bienniW1l contrasted with the corresponding figures of the last 
completed fiscal year and the estimated figures for the current 
fiscal year and for the 12-month period immediately prior to the 
submission date for the budget under section 1666. Estimated 
figures for the 12-month period immediately prior to the budget 
submission date must be updated by agencies and departments at 
the request of the State Budget Officer prior to the submission 
of the budget under section 1666. The expenditure estimates 
sba±± must be classified to set forth the data by funds, 
organization units, character and objects of expenditure. The 
organization units may be subclassified by functions and 
acti vi ties, or in any other manner, at the discretion of the 
State Budget Officer; 

46 Sec. A-4. 5 MRSA §1665, SUlb-§3, as enacted by PL 1989, c. 501, 
Pt. P, §13, is repealed. 

4n 

Sec. A~5. 5 MRSA §1666-A is enacted to read: 
50 
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§1666-A. Strategic planning 

The Governor or Governor-elect, with the assistance of the 
'State Planning Office, shall develop state budgets from strategic 
plans that establish expected outcomes and measurable performance 
objectives and that set program priorities. 

Sec. A-6. 5 MRSA c.151-B is enacted to read: 

CHAPTER l5l-B 

CONSENSUS FORECASTING COMMITTEE 

]A §17l0. Established: membership 

IG There is established the Consensus Forecasting Committee 
composed of 5 members with professional credentials in economic 

111 and revenue forecasting. A member may not be a Legislator or an 
employee of the executive branch. The President of the Senate 

20 and Speaker of the House of Representatives shall appoint jointly 
2 members. The Governor shall appoint 2 members. These members 

22 shall appoint the 5th member who shall serve as chair of the 
committee. 

21.1 

§17l0 A. Duties 
2(j 

The Consensus Forecasting Committee shall develop 10-year 
21\ and 20-year macro-economic secular trend forecasts and one-year, 

2-year, 4 year and 6 year economic and revenue forecasts. The 
3U committee shall recommend these forecasts to the Governor or 

Governor-elect and the Legislature by November 30th of 
:I <~ even-nwnbered years. The committee shall revise periodically its 

forecasts. All forecasts recommended by the committee must be 
34 approved by a majority of the committee members. 

36 §17l0-B. Use of forecasts 

38 If the Governor fails to employ biennial revenue forecasts 
approved by a majority of the members of the Consensus 

40 Forecasting Committee in the Governor's budget proposal submitted 
to the Legislature, the Legislature may use the committee's 

42 majority forecasts rather than the Governor's forecasts in its 
review of the budget. 

44 

§17l0 C. Compensation 
46 

Members are entitled to compensation, if any, as provided in 
48 section 12004-I, subsection 28-A. 
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Sec. A-7. 5 MRSA §3304, sulb-§3, 1[F, as amended by PL 1989, c. 
501, Pt. DD, §7, is further amended to read: 

F. Be assisted by departments, agencies, authorities, 
boards, commissions, other instrumentalities of the State or 
other governmental units in the gathering of information, 
reports and data wRieR that relate to state planning. The 
State Planning Office shall designate staff members of the 
office who shall work with the several departments. All 
departments, and other instrumentalities of State Government 
as directed by the Governor, shall, with the assistance of 
the State Planning Office, develop 6-year, outcome-oriented 
strategic plans. Beginning in 1993, strategic plans and 
annual revisions to those plans must be submitted to the 
State Planning Office by November 15th. The State Planning 
Office shall transmit copies of these plans and revisions to 
the Legislature; 

Sec. A-S. 5 MRSA §3304, sulb-§3, <;J1[M and N, as enacted by PL 
20 1989, c. 501, Pt. DD, §7, are amended to read: 

n 

24 

21.; 

2B 

30 

32 

34 

36 

38 

40 

42 

44 

4C, 

M. Administer any emergency fuel allocation program 
described in section 3307-D and Rave has the authority to 
collect inventory and product delivery data from the State's 
primary storage facilities of petroleUm products, as 
described in section 3307-C, and shall afford confidential 
treatment to that information; aBe 

N. Oversee the implementation of any energy programs 
assigned to the State Planning Office under this chapterv-l.. 
and 

Sec. A-9. 5 MRSA §3304, sub-§3, 1[0 is enacted to read: 

O. Advise and assist the Governor in building budgets from 
strategic plans that establish expected outcomes and 
measurable performance objectives and set program 
priorities. The State Planning Office shall review and 
utilize departmental strategic plans submitted under 
paragraph F. 

Sec. A-Ji(), 5 MRS A §].2004l-I, sub-§2S-A is enacted to read: 

28-A. 
Finance 

Consensus 
Forecasting 
Committee 

Not Autho­
rized 

5 MRSA 
§1710 

4U Sec. A-!!. Legislative tasl{ force. Upon the effective date of 
this section, the Legislative Council shall establish the Task 

50 Force on Committee Responsibilities and Legislative Operations. 
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The Legislative Council shall appoint as members of the task 
force senior and junior members of the Legislature from both 
political parties and members of the nonpartisan legislative 
staff. The task force shall make recommendations to the 
Legislative Council for revisions in committee responsibilities 
and legislative operations consistent with these principles. 

1. Appropriations and financial affairs. The Joint 
Standing Committee on Appropriations and Financial Affairs shall: 

A. Develop and 
estimates, adjusted 

correct 
for 

4-year 
biennial 

recommendations of the Governor or the 
Committee; 

average expenditure 
requirements, using 
Consensus Forecasting 

B. Develop total biennial 
proposals and proposed 

operating and capital budget 
major functional category 

expenditures; 

C. Review policy and 
expenditure recommendations 
and select committees; and 

program analysis and budget 
prepared by other joint standing 

D. Compare state expenditures as 
economic activity in the State with 
appropriate states. 

a proportion of total 
similar figures of other 

2. 
shall: 

Taxation. The Joint Standing Committee on Taxation 

A. Use the work of the Consensus Forecasting Committee and 
expenditure forecasts developed by the Joint Standing 
Committee on Appropriations and Financial Affairs in 
developing revenue legislation; 

B. Review revenue performance 
between revenue requirements and 
on issues of equity, economic 
policy concerns; and 

and study 
tax policies 
climate and 

relationships 
as they bear 
other public 

C. Compare state revenues and tax policies with those of 
other states. 

3. Policy. The joint standing and joint select committees 
of the Legislature having jurisdiction over matters other than 
appropriations and financial affairs and taxation must be more 
fully integrated into the appropriations process through the use 
of subcommittees, appropriations review assignments or 
cross-committee participation by committee members, and these 
committees shall conduct more detailed program review, including: 
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A. Oversight of 
recommended programs, 
measurable objectives; 

B. Recommendations 
expenditures. 

departmental strategic plans 
including outcome-oriented goals 
and 

on budget goals, objectives 

and 
and 

and 

The task force shall submit its recommendations to the 
10 Legislative Council in time for implementation for the First 

Regular Session of the 116th Legislature. 
12 

Sec. A·12. Consensus forecasting; specific reports. The members of 
14 the Consensus Forecasting Committee created under the Maine 

Revised Statutes, Title 5, section 12004-I, subsection 28-A must 
Ifi be appointed by July 15, 1992. The committee must develop and 

submit one-year and 2-year revenue forecasts by November 30, 
In 1992, as provided in Title 5, section 1710-A. The committee 

shall develop tentative 4-year and 6-year revenue and economic 
20 forecasts by March 1, 1993. The committee shall revise these 

forecasts and develop all other forecasts as provided in Title 5, 
22 section 1710-A as soon as possible. In any case, the committee 

shall submit all forecasts as provided in Title 5, section 1710-A 
24 by November 30, 1994. 

26" 

21:1 

30 

3/. 

34 

By November 15, 1992, the committee shall develop and recommend 
to the Legislature a mechanism for correlating state government 
expenditures to an appropriate long-term expenditure trend 
analysis. The mechanism must provide a smooth growth curve for 
the purpose of setting state expenditures. 

PARTB 

Sec. B-1. 3 MRSA §151-A, sub-§3, as enacted by PL 1979, c. 1, 
36 is amended to read: 

3D 3. Performance audit. All nominations subject to review by 
the Joint Standing Committee on Performance Audit shal-l--ae are 

40 subject to review by the Joint Standing Committee on Audit and 
P~9~~am Management Review. 

42 
Sec. B-2. 3 MRSA §163-A, sub-§7, as enacted by PL 1985, c. 

44 501, Pt. B, §5, is amended to read: 

46 7. Committee assistance. To provide research, analysis and 
bill drafting assistance for joint standing or select committees, 

40 including, but not limited to, the Joint Standing Committee on 
Appropriations and Financial Affairs, the Joint Standing 
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5() 

Committee on Audit and Pt8~tam Management Review and other 
legislative agencies; 

Sec. B-3. 3 MRSA c. 33, as amended, is repealed. 

Sec. B-4. 3 MRSA c. 35 is enacted to read: 

CHAPTER 35 

AUDIT AND MANAGEMENT REVIEW 

§951. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Cormnittee. "Committee" means the joint standing 
committee of the Legislature having jurisdiction over audit and 
management review matters. 

§952. Cormnittee ana1ysis and recommendations 

1. Management reviews; assignments. The committee shall 
conduct management reviews of state departments and agencies 
based on analysis and information provided by the State Auditor. 
The committee shall also conduct program reviews and carry out 
other assignments as directed by the Legislative Councilor as 
provided by law. 

2. Findings and recommendations. As directed by the 
Legislative Councilor as provided by law, the committee shall 
submit to the Legislature its findings and recommendations and 
legislation required to implement its recommendations. 

3. Use of e:gperts. The commi ttee shall make full use of 
the knowledge and perspective of other committees of the 
Legislature and, as appropriate, of expertise from outside the 
Legislature. 

Sec. B-5. 5 MRSA §203, sub-§3, as enacted by PL 1991, c. 9, 
Pt. G, §1, is amended to read: 

3. A11ocation of work. Notwithstanding any other provision 
of law, the Attorney General has discretion to allocate legal 
work among the attorneys in the Department of the Attorney 
General without reference to position counts contained in any 
appropriation. If the provisions of this section are used to 
seek reimbursement for legal services for which there is specific 
appropriation, the Attorney General shall keep time records 
demonstrating the amount of legal services performed for which 
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reimbursement is sought. The Attorney General shall submit a 
quarterly report detailing the manner in which legal work has 
been allocated among attorneys in that office pursuant to this. 
subsection to the joint standing committee of the Legislature 
having jurisdiction over appropriations and financial affairs and 
the joint standing committee of the Legislature having 
jurisdiction over audit and ~t9~tam management review. 

Sec. 8-6. 5 MRSA §241, as amended by PL 1973, c. 792, §l, is 
10 further amended to read: 

:L,~ §241. State Auditor; salary 

14 The State Auditor shall-Be is the head of the Department of 

1(, 

IH 

20 

22 

24 

2fi 

2H 

30 

37. 

34 

36 

3[\ 

4(1 

4:l. 

44 

4h 

4H 

Audi tT--a&--he-F-e-t:-e-:f~-e--es1;aBlisheEl. Re--ehall The State Auditor 
must be a certified public accountant or a college graduate with 
not less than 6 years of experience as a professional accountant 
or auditor, including not less than 5 years of auditing 
experience, of which not less than 4 years shall must have been 
in a supervisory capacity. Re-shall-Be-eleeBeEl The State Auditor 
is nominated by the Governor and confirmed by a 2/3 majority of 
the Legislature voting in convention by a joint ballot 9E--1;he 
SeHaB9ts-~-R~~F~e~R1;a1;ivee-~~~~&1;~&-aHEl-~~~-h91El. The 
term of office E9t-a-Betm-9E-4 of the State Auditor is 7 years 9t 

RHBil--hie-~r-~~-~€£~~-aHEl--~RalifieEl. Re The State 
Auditor shall exercise sReh the powers and perform sReh the 
duties as-a~e set forth in this chapter. IR-€ase If the office 
of State Auditor shall-Bee9me becomes vacant during a period when, 
the Legislature is not in session, the appointment of a person to 
fill sReh the vacancy shall must be made immediately by the 
PtesiEleHB-~~-~h€--S~Ra1;~-~--4;E--1;ha1;-~~~~-Be--~&1;r-~--Bhe 

S~eaket-B~-~~~~&&r-saiEl-~~£Bn-~~-h&ba-9Efiee Governor until 
such time as the Legislature shall--meeB meets in regular or 
special session, aHEl--~i1;h~F-~~i~-~~-~~~-e~--saiEl 

~ets9H-~--eh99se-~~--~ets9H-~~-fill-~~-9ffiee-~~~-Bhe 

RHe*~iFee-Betm at which time the Legislature shall vote upon the 
individual appointed as provided in this section. If the 
Legislature fails to confirm the nomination, the office becomes 
vacant until a gubernatorial nominee is confirmed by the 
Legislature to fill the office during the unexpired term. During 
any vacancy, the duties of the office must be performed by the 
deputy auditor as provided in section 242. 

Sec. B-7. 5 MRSA §241-A, as amended by PL 1989, c. 857, §15, 
is further amended to read: 

§241-A. Transition period 

In order to provide for an orderly transition following the 
50 ~RaElteHHial septennial election of the State Auditor, the State 
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Auditor-elect may not take the oath of office 
qualify for the office for a period of no less 
following that election. 

or otherwise 
than 30 days 

Sec. B-8. 5 MRSA §243, sub-§8, as enacted by PL 1977, c. 380, 
(, Pt. B, §2, is amended to read: 

II 8. Postaudit. To perform postaudits of all accounts and 
financial records of any organization, institution or other 

1(l entity receiving or requesting an appropriation or grant from the 
State Government and to issue reports on such audits at such 

12 times as the Legislature or the State Auditor may requireT; and 

14 Sec. B·9. 5 MRSA §243, sub-§9 is enacted to read: 

16 9. Management performance audits. To conduct management 
performance audits. The Department of Audit may contract with 

JH outside agencies to perform such audits'. The department shall 
report its findings to the Governor, the Legislative Council, the 

2() joint standing committee of the Legislature having jurisdiction 
over audit and management review matters, the joint standing 

22 committee of the Legislature having jurisdiction over 
appropriations and financial affairs and, as appropriate, to the 

24 joint standing committees of the Legislature having jurisdiction 
over the subject matter area involved in the audit. 

26 
Sec. H-I0. 12 MRSA §206, as amended by PL 1985, c. 481, Pt. 

211 A, §20, is further amended to read: 

30 §206. Establishment of fund 

32 There is established a fund to encourage local soil and 
water conservation projects. The fund sHall-€sR64s~ consists of 

34 all mSBeys money appropriated to it and any mSBeys money received 
as donations or from other sources. MSBeys Money' in this fund 

36 SHall must be disbursed periodically by the Soil and Water 
Conservation Commission on a competitive basis to one or more of 

38 the soil and water conservation districts for the funding of 
innovative soil and water conservation projects. Any balance in 

40 this fund, except mSBeys money appropriated by the State, SHall 
does not lapse, but SHall-Be is carried forward from year to year 

42 to be expended for the purposes set forth in this subchapter. 
The commission shall establish by rule criteria for project 

44 submission, evaluation and selection. These criteria SHall must, 
among other factors, address priority of need, boldness of 

46 approach, program feasibility and reproducibility and 
verification of results. The commission may impose such 

411 conditions on the use of funds awarded as in its judgment are 
best suited to accomplish the purposes of this subchapter and 

50 iBsRFe ensure that mSBeys money awarded by the commissi~n aFe is 
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properly spent by the districts. Any final decision of the 
2 commission to fund a project or to not fund a project SRa±± 

eeBs~i~l::I.~e constitutes "final agency action" for purposes of 
4 Title 5, chapter 375, subchapter IV. The commission shall submit 

an annual report on the status of the Challenge Grant Program to 
(i the joint standing eeffifRi~~ees committee of the Legislature having 

jurisdiction over agriculture aBa-al::l.ai~-aBa-¥~e~~am-~eview , food 
H and rural resources matters, as well as the Finance Authority of 

Maine for public hearing and critique. 
IO 

Sec. B-ll. 20-A MRSA §11435, as enacted by PL 1987, c. 807, 
lZ §3, is repealed. 

14 Sec. B-12. 24-A MRSA §6061, as amended by PL 1989" c. 875, 
Pt. H, §2r is further amended to read: 

16 
§606l. Sunset provision 

1H 
Unless continued or modified by law, the organization shall 

20 cease enrollments and renewals of participants no later than June 
30, 1992, and sRa±±-se is subject to review by the joint standing 

22 committee of the Legislature having jurisdiction over al::l.eit:--aBa 
F~e~~am-~~~-ffiat:-t:-eF&-~-t:-B&-j~£~-~~~-€emm4~~ee-~--tRe 

24 be~is±a~l::I.~e--~~~--~r~~~--eve~ banking and insurance 
matters. 

26 
If ei~he~-~-~~-e~ the joint standing eeffifRi~~ee&-eeHSiae~ 

2H committee considers continuing the organization, the committee e~ 
eeffifRi~~ees shall consider methods of funding the reserve fund 

30 other than by an assessment on hospitals. This consideration 
sRa±± must include funding the reserve fund from the General Fund 

32 of the State. 

34 Sec. B-13. 32 MRS A §3840, sub-§II, ~D,as repealed and 
replaced by PL 1985, c. 763, Pt. A, §84, is repealed. 

36 
Sec. :8-14. 38 MRS A §5'iO-E, as enacted by PL 1985, c. 496, Pt. 

38 A, §14, is amended to read: 

40 §570-E. Legislative review 

42 Rules adopted by the board under this subchapter sRa±± must 
be submitted for review by the joint standing committee of the 

44 Legislature having jurisdiction over energy and natural resources 
aBaT-~~~-~--±r-~~~17-~~-t:-B&-jeiH~-~~~~it~~-e~ 

46 ~Re-be~45Ja~R~e-£a¥~£~-~~~~~~~~~-~~-aHG-pF~Fam-~eview 

matters. In reviewing the rules F~effil::l.±~a~ea adopted by the board 
48 under this subchapter, ~Rese this legislative eeffifRit.t.ee-s--&:aa±± 

committee must· be guided by the provisions of Title 5, chapter 
50 377-A. 
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Sec. Ba15. 38 MRSA §1002, as enacted by PL 1987, c. 470, §2, 
is amended to read: 

§1002. Legislative review 

The joint standing committee of the Legislature having 
jurisdiction eB-a~£~~-~-~~~-~eview over energy and natural 
resources matters shall review the commission on or before 
January 1, 1996, and present its recommendations for amendment or 
repeal of this chapter to the Legislature. 

Sec. B-16. 38 MRSA §l516, as amended by PL 1989, c. 480, §§3 
and 4, is repealed and the following enacted in its place: 

§15l6. Sunset 

The joint standing committee of the Legislature having 
jurisdiction over energy and natural resources matters shall 
undertake a review of the authority by December 31, 1997 to 
examine its operations and continued justification. 

Sec. B-17. 38 MRSA §2l09, as enacted by PL 1989, c. 585, Pte 
A, §7, is repealed and the following enacted in its place: 

§2109. Sunset 

The joint standing committee of the Legislature having 
jurisdiction over energy and natural resources matters shall 
undertake a review of the agency by December 31, 1999 to examine 
its operations and continued justification. 

Sec. B-18. Transition. Notwithstanding the Maine Revised 
Statutes, Title 5, section 241, the State Auditor whose term 
begins in 1992 shall serve a one-year term. The successor in 
office must be nominated and confirmed as provided in the Maine 
Revised Statutes, Title 5, section 241 in December 1992. 

PARTC 

Sec. Cal. 5 MRSA §l35-B is enacted to read: 

§135-B. Contracting or investment services 

With the consent of the Attorney General, the Governor, the 
Commissioner of Finance and the State Controller, the Treasurer 
of State may contract with private investment management 
services, under terms of compensation based upon performance, for 
investment of excess money in the State Treasury that is not 

Page 12-LR3676(1) 

L.D.2330 

---=--== 



;. 

IJ 

needed to meet current obligations. The limitations on 
investment practices imposed under section 135 govern, limit and 
are deemed to be incorporated into any contracts entered into 
under this section. 

[) Sec. CD2. Treasurer of State directed to explore private investment 
contracts. Pursuant to the Maine Revised Statutes, Title 5, 

8 section 135-B, the Treasurer of State shall explore possibilities 
of contracting with private investment services, under terms of 

10 compensation based upon performance. The Treasurer of State 
shall report to the Legislature by January 1, 1993 the Treasurer 

12 of State's findings and recommendations regarding feasibility, 
advantages and disadvantages of contracting. The report must 

14 include suggestions for changes in the limitations on investment 
practices imposed under Title 5, section 135 that unduly restrict 

10 such contracts. 

1[1 

20 

2 " 
/, 

PARTD 

Sec. DDt. 5 MRSA §282-A is enacted to read: 

§282-A. Evaluation criteria for program and operations 
24 contracting 

2(i 

21\ 

30 

32 

The commissioner shall rigorously apply criteria in the 
evaluation of the advantages and disadvantages of public versus 
private sector contracting for nonprofit and for-profit service 
delivery. The commissioner shall develop criteria, in 
consultation with appropriate department, division and agency 
directors, that at a minimum address the following issues: 

1. Public safety. Whether the service is one where direct 
34 government control or supervision is essential for the protection 

of public safety; 
36 

2. Access. Whether the selection of a nonprofit or 
3B for-profit contractor will ensure access to needed services and 

will include requirements and incentives to ensure a specified 
40 level of performance and quality at a reasonable price; 

42 

44 

46 

41\ 

3. Continuity. Whether a reasonable ~ect for 
continuity in the availability of the service is present and can 
be maintained; 

4. Effectiveness. Whether contracting would result in more 
effective service; 

5. Efficiency. Whether contracting would result in more 
5U efficient service: and 
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34 

36 

30 
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42 

44 

46 

41.1 

50 

6. Essentialness. Whether the service is an essential or 
necessar~tate service for which the State should retain 
responsibility or whether the service would be more appropriately 
performed in the private sector. 

Sec. D-2. 5 MRSA §1541, sub-§2, is amended to read: 

2. Approve contracts and orders. To examine and approve 
all contracts, orders and other documents, the purpose of which 
is to incur financial obligations against the State Government, 
to ascertain that ms:aeys--have money has been du;Ly appropriated 
and allotted to meet sHeR those obligations and Wi±±--Be is 
available when sHeR those obligations wi±± become due and 
payable.,.. State service contracts with other public agencies, 
nonprofit agencies or for-profit firms must include: 

A. Performance requirements: 

B. Guarantees of access without discrimination for 
essential services; 

C. Provisions for service-related data collection, 
consistent with performance measures established in 
subsection 2-A, and access to that data for public policy 
purposes; and 

D. Appropriate protection of confidentiality; 

Sec. D-3. 5 MRSA §1541, sub-§2-A is enacted to read: 

2-A. Performance-based contracts. To develop and apply, in 
conjunction with the appropriate department, division and agency 
directors, performance measures, evaluation methods, 
outcome-oriented goals and measurable objectives for use in 
contracts for programs and operations. All contracts for 
programs and operations signed by the State after June 30, 1992 
must be performance-based contracts. 

Sec. D·4. Elimination of state retail liquor stores; review of the State 
Liquor Commission. The Commissioner of Finance shall develop a 
plan for the phaseout of remalnlng state-owned retail liquor 
stores over a 2-year period beginning July 1, 1992. After the 
phaseout is complete, but no later than July 1, 1994, the 
commissioner shall reevaluate the need for the State Liquor 
Commission. 

1. Scope. The plan must minimize employee hardship, its 
legal obligations for termination of leases and the costs of 
discontinuing business operations. During this phase-out period, 
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the State's best interests will be served by retaining personnel 
experienced in management of the system to maximize the value of 
the State's assets as the liquidation process proceeds. 

The plan must initially operate through a system of agency 
(i stores. To realize the maximum return from its retail store 

system, the commissioner should consider putting out to bid the 
H right to own and operate existing retail locations, including all 

inventor ies and obligations, with appropriate limitations. The 
1U commissioner shall evaluate the experiences of other states that 

have privatized retail liquor sales when considering this 
1:1. option. Privatizing wholesale liquor sales must also be 

considered. 
I'l 

16 

18 

20 

2:1. 

24 

26 

28 

30 

32 

2. Cooperation. The Bureau of Alcoholic Beverages and the 
State Liquor Commission shall cooperate with the commissioner in 
the development of this plan and shall provide the commissioner 
with whatever information or assistance the commissioner requests. 

3. Report. The commissioner shall report the plan to phase 
out state retail liquor stores to the Governor and the 
Legislature no later than the First Regular Session of the 116th 
Legislature. The commissioner shall report the final plan 
regarding retail liquor sales and recommendations regarding 
wholesale liquor sales to the Second Regu~ar Session of the 116th 
Legislature. 

PARTE 

Sec. Eal. 3 MRSA c. 10, SiIlllJmC. i, as amended, is repealed. 

Sec~ E-2. 3 MRSA §231, siIlb-§2, as enacted by PL 1985, c. 775, 
34 §4, is amended to read: 

36 2. Membership. The members of the commission from Maine 
saall--be--Eae are 2 Senators appointed by the President of the 

38 Senate and Eae 2 members of the House of Representatives wae-are 
appointed Ee-~~-MaiHe-GaHaGiaH-~J£~a~J¥e-~~~-GeffiffiissieR 

40 f'l:lrSl:laB~---t-€l---&e<3-'t;-~--66+ by the Speaker of the House of 
Representatives. 

42 

44 

46 

48 

Sec. lE-3. 5 MRSA §12004laG, siIlb-§; -lB' is enac ted to read: 

7-F. 
Economic 
Develop 
ment 

Economic 
Development 
Board of 
Directors 

Expenses 
Only 
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Sec. E-4. S MRSA §12004-K, sub-§10, as enacted by PL 1987, c. 
786, §5, is repealed. 

1 Sec. E-S. 5 MRSA §13053, last~, as amended by PL 1987, c. 816, 
Pt. P, §6, is further amended to read: 

6 
The central mission of the department is jOb retention and 

II job creation. The department shall encourage the creation and 
retention of quality jobs through increased private sector 

10 investment aHa--te--eHHaHee--tHe--~Hality--eE--liEe--EeF--all--BY 

assistiH~-~~-~eveFHffieHss-~~~~~-aRa--~~-eemFFeHeHsive 

1Z eemmHHity--p-l-affil-ing--aHa--de¥e-l-opment--stFate~ies, by serving as a 
business ombudsman and by fully supporting local, regional and 

14 private economic development activities. 

] (i Sec. E-6. S MRSA §130S3, as amended by PL 1987, c. 816, Pt. 
P, §6, is further amended by adding at the end a new paragraph to 

In read: 

20 The department shall also enhance the quality of life for 
all by assisting local governments to plan and implement 

22 comprehensive community planning and development strategies. 

24 Sec. E-7. 5 MRS A §13056, sub-§l, as enacted by PL 1987, c. 

2(i 

21J 

30 

534, Pt. A, §§17 and 19, is amended to reap: 

1. Implement policies and programs. Implement economic 
development policies and programs, in consultation with the 
advisory board established in section 13056-A, and in compliance 
with the state economic development strategy; 

32 Sec. E·S. 5 MRSA §13056, sub.§5, 1fC, as enacted by PL 1987, c. 

34 

36 

534, Pt. A, §§17 and 19, is amended to read: 

C. Market the State of Maine and its communities as 
suitable areas for business development; aHa 

38 Sec. E-9. 5 MRSA §13056, sub-§6, 1fB, as enacted by PL 1987, c. 

40 

42 

534, Pt. A, §§17 and 19, is amended to read: 

B. Other community planning and development assistance 
programs of the State Planning Office; aHe 

44 Sec. E-I0. 5 MRSA §130S6, sub-§7, as enacted by PL 1987, c. 
534, Pt. A, §§17 and 19, is amended to read: 

4fi 

7. Contract for services. When contracting for services, 
411 the department, to the maximum extent feasible, shall seek to use 

the State's private sector resources in conducting studies, 
50 providing services and preparing publications-r1.. 
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2 Sec. EDl1. 5 MJRSA §13056, sunlD-§§8 alllld 9 are enacted to read: 

4 8. Provide ombudsman services. Provide business ombudsman 
services with special recognition of the needs of the State's 

fi small businesses, businesses engaged in providing tourism 
services and entrepreneurs; and 

8 
9. Facil.itate Maine-CalIladian governmental. cooperation. 

10 Encourage economic, cultural and educational exchange between 
Maine and Canada, including: 

12 

14 

Hi 

J 1\ 

2() 

22 

24 

26 

211 

30 

32 

A. Recommending ways to strengthen all areas of regional 
cooperation with Canada; 

B. Studying and evaluating existing activities in the State 
on both the governmental and private levels involving 
cooperation with Canada, and particularly with the Provinces 
of Quebec, New Brunswick, Nova Scotia L Newfoundland and 
Prince Edward Island; 

C. Determining new areas for fruitful regional cooperation, 
with particular· attention to the potential for social 
betterment, economic growth, improved natural resource 
utilization and management and the enhancement of the 
environment; and 

D. Encouraging exchanges to assist economic, governmental, 
cultural and educational exchanges and other modes of 
improved contact with Canada. 

Sec. E·12. 5 MJRSA §13056-A is enacted to read: 

34 §13056-A. Economic Development Board of Directors 

36 The Economic Development Board of Directors for the 
Department of Economic and Community Development is established. 

38 

1. Membership. The board consists of no more than 7 
40 directors, appointed by the Governor. Board members must be 

leaders in the fields of business, finance, education, labor and 
42 the environment. The Commissioner ·of Economic and Community 

Development shall serve as an ex officio member of the board. 
44 

2. Length of term. Each member of the board shall serve a 
46 term of 3 years, except that initially the Governor shall 

designate 3 members to serve 3 years, 2 members to serve 2 years 
48 and 2 members to serve one year. 
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3. First meeting; chair. The Governor shall call the first 
meeting of the board no later than September 15, 1992. The board 
shall elect a chair from among its membership at the first 

4 meeting. 

('i 4. Meetings. The board shall meet at least 6 times a year 
and the department shall provide such staff assistance and 

R information as is reasonably reguired in the performance of its 
functions. 

I() 

] " 
/. 

14 

5. Functions. The board is established to assist the 
department in prioritizing its programs and to assist in the 
development of a long-term state economic development plan. 

6. Report. The board shall report to the Governor and the 
1(, Legislature annually. At a minimum, the report must detail the 

freguency and nature of the board's meetings and include a 
III summary of the board's recommendations to the department, 

including its· recommendations regarding a long-term economic 
2() development plan for the State. 

22 Sec. E-13. 5 MRSA §13058, SUlIb-§18 is enacted to read: 

2L) 

2h 

2U 

18. Assistance to Economic Development Board of Directors. 
The commissioner shall serve as an ex officio member of the 
Economic Development Board of Directors and shall consult and 
cooperate with that board when setting program priorities and 
developing long-term economic development plans. 

30 Sec. E-14. Reorganization of Department of Economic and 
CommUllnity Development. The Department of Economic and Community 

32 Development shall reorganize around the functions it provides 
that are essential to its central mission of job creation and job 

34 retention. Those functions are: 

36 1. Business development. Business retention and attraction; 

38 2. Tourism. Tourism: and 

40 3. Research, information and advocacy. Research, 
information and advocacy for existing and prospective businesses. 

42 

The department shall consult with the Economic Development 
44 Board of Directors in determining how to best reorganize itself, 

and shall· present its reorganization plan, with the necessary 
46 legislation, to the joint standing committee of the Legislature 

having jurisdiction over state and local government matters no 
411 later than January 30, 1993. 
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Sec. E-15. Finance Allllthority of Maine Hoan gllllarantee programs. 
The Finance Authority of Maine shall consolidate all its separate 
loan guarantee programs into 16 or fewer programs in order to 
reduce administrative costs and increase efficiency. The 
authori ty shall present its recommended reorganization plan and 
the legislation necessary to implement the plan to the joint 
standing committee of the Legislature having jurisdiction over 
housing and economic development matters no later than February 
1, 1993. 

l2. PARTF 

14 Sec. F-l. 10 MRSA §9341, first,-r, as enacted by PL 1989, c. 875, 
Pt. K, §l and affected by §3, is amended to read: 

lfi 

The Board of Directors of the Maine World Trade Association 
18 consists of 7 ~ private sector directors, 5--pab~ie--seete~ 

ai~eete~sT 2 ex officio directors and the president of the 
20 association. Each director is entitled to one vote. 

22 Sec. F-2. 10 MRSA §934, sllllb-§I, as enacted by PL 1989, c. 875, 
Pt. K, §l and affected by §3, is amended to read: 

2'1 

1. Private sector directors. The members shall elect 7 ~ 
26 directors from among the private sector members. 

28 

30 

32 

34 

36 

Sec. F-3. 10 MRSA §934, sllllb-§3, as enacted by PL 1989, c. 875, 
Pt. K, §1 and affected by §3, is repealed. 

Sec. F-41. 10 MRSA §934, sunb-§3-A is enacted to read: 

3-A.. Lengj:;.h Qf te:un. Private sector directors shall serve 
a term of not more than 5 years Ex officio directors shall 
serve terms coincident with the terms of their ~ublic sector 
appointments. 

38 Sec. F-5. 10 MRSA §940, first~, as enacted by PL 1989, c. 875, 
Pt. K, §l and affected by §3, is amended to read: 

40 
A matching fund, referred to in this chapter as the "fund," 

42 is established within the association. The association may use 
~eHera±--FeveBae funds app~epFia~ea--t~-~~-EaHa obtained from 

44 contracts with departments, divisions or agencies of the State 
for the purposes set forth under this chapter, provided that the 

46 association match every 6-~-al-~-ae~~a~s II used from the 
fund with $1 raised from its private and public members described 

48 in section 933. 
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Sec. F·6. 10 MRSA §942, sub-§2, as enacted by PL 1989, c. 875', 
2 Pt. K, §1 and affected by §3, is amended to read: 

Ii 

10 

2. Dissolution of association. Upon dissolution 
association, the members shall transfer all unexpended 
~HBa--aFFreFria~ieBs--~e contract funds from the State 
paying or making provlslon for the payment of all 
liabilities of the association. 

PARTG 

of the 
GeBera± 
before 
other 

Sec. G·l. 35-A MRSA §6102, sub-§§1 and 2, as repealed and 
14 replaced by PL 1991, c. 52, §1, are amended to read: 

16 1. General requirements. Any water utility other than a 
consumer-owned water utility, before commencing construction of a 

III new water system or a major addition to or alteration of an 
existing water system, shall file with the commission, in 

2() accordance with the commission's rules, plans and specifications 
for the construction, addition or alteration in order to obtain 

22 the advice of the commission as to cost, method of financing and 
adherence to proper engineering standards. 

24 

2. Certain construction or improvements; additional 
26 requirements. Any water utility other than a consumer-owned 

water utility that, in whole or in part in consequence of the 
28 requirements of the federal Safe Drinking Water Act, 42 United 

States Code, Sections 300f to 300j-ll, will incur expenses in the 
3(l construction of any new water system or major addition to or 

al teration of an existing system that is likely to result in 
32 increases in rates, tolls or charges of more than 50% of the 

utility's annual operating revenues and that acquires preliminary 
34 engineering estimates after July 1, 1991 shall: 

36 A. Provide the commission with documentation of the 
preliminary engineering estimates of the costs of siting, 

3n engineering and operating the utility's proposed facility or 
water treatment system, or modification or alteration of any 

40 existing system, including identification of the costs of 
all modifications to existing waterworks, justification of 

42 the water utility's proposal and such further information as 
may be requested by the commission; 

44 

4(, 

41l 

50 

B. For the purposes of comparison with the proposal 
submitted pursuant to paragraph A, provide the commission 
with documentation of the preliminary engineering estimates 

'of the costs of siting, engineering and operating the next 
best alternative facility or water treatment system, or 
modification or alteration of any existing system, including 
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490, 

identification of the costs of all modifications to existing 
waterworks and such other information as may be requested by 
the commission; 

C. Make available for public review 
location and in a manner convenient to 
ratepayers all information provided 
pursuant to paragraphs A and B; 

upon request at a 
t.he water utility's 
to the commission 

D. Publish in a newspaper of general circulation in the 
service territory of the consumer-owned water utility a 
notice to customers that the information required in 
paragraphs A and B is available for public review at the 
location established pursuant to paragraph C and provide to 
each of the water utility's customers a direct written 
notice of the availability of that information; and 

E. Provide to the Department of Human Services the 
information provided to the commission pursuant to 
paragraphs A and B. 

Sec. G·2. 35·A MRSA §6104, SllIb·§l, as amended by PL 1987, c. 
Pt. B, §12, is further amended to read: 

1. Application of this section. Notwithstanding section 
310, consumer-owned water utilities are not subject to the 
suspension, investigation, hearing and rate substitution 
provisions of section 310 YRae~-~he-~~~~~~~~-~n-tRis 
seet:isR. Consumer-owned water utilities are subject to the 
provisions of this section. 

3 Z Sec. G·3. 35-A MRSA §6104, SllIb-§2, as amended by PL 1987, c. 
628, §2, is repealed. 

34 
Sec. G·4. 35-A MRS A §6104, SllIb-§3, as amended by PL 1989, c. 

36 159, §7, is further amended to read: 

38 3. Notice of proposed rate increase and hearing. The 
consumer-owned water utility shall, at least 14 days prior to the 

40 hear ing, publish a notice of t:Re any proposed rate increase and 
the hearing, including the date, time, place and purpose of the 

42 hearing, in a newspaper of general circulation in the area 
encompassed by the consumer-owned water utility and give one 

44 notice of the proposed rate increase and the date, time, place 
and purpose of the hearing to each of its customers. The 

46 published and individual notice's SRa;!,;!, must include a statement 
describing the amount of the increase and the percentage increase 

--

4" for each customer class, the customer's right to request 
information re;!,atiR~ related to the present and proposed rates, 

50 the right to an open and fair hearing aRa-~he-~-i-ght--t,e.-~l:irt:Rer 
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Rea~is~s--~~~--~~--eemm~ss~asT and the availability of 
assistance from the Public Advocate. GaFies-~-~~-a&&iG&-sRa±± 

Be-~-Ee-~~-eGffiffii&&b&a-~££--~-P~B~~€-~~-a£-~~-±4 

4 eays-F~ia~-£a-£Re-Rea~is~ST 

6 Sec. G-S. 3S-A MRSA §6104, sub-§4, as amended by PL 1987, c. 
490, Pt. B, §12, is repealed. 

IJ 

Sec. G-6. 3S-A MRSA §6104, sub-§4.A, as enacted by PL 1987, 
10 c. 628, §3, is amended to read: 

1<'. 4-A. Supporting materials. The consumer-owned water 
utility shall file a copy of all materials supporting the 

14 proposed increase with the eammissiea-aSe-£Re Public Advocate, at 
least 30 days prior to the hearing. A copy of all material 

16 supporting the proposed increase SRa±± must be made available to 
customers for examination at the offices of the utility for at 

lR least 30 days prior to the hearing. The utility shall promptly 
provide any readily available relevant additional material or 

20 information requested by a customerT-~ae-€ammissias or the Public 
Advocate. 

22 

Sec. G-7. 3S-A MR~A §6104, sub-§S, as enacted by PL 1987, c. 
24 141, Pt. A, §6, is repe~led. 

26 

211 

Sec. G-B. 3S·A MRSA §6104, sub-§6, as enacted by PL 1987, c. 
141, Pt. A, §6, is ~ended to read: 

6. Effective qate established for rate change. S~BjeeE-£a 

30 £Re-~i~-aBe-~~--~e~~i~emeB£s-~--seeEiaB-~,--waEe~ Water 
utilities e±ee£iB~-~a-~-~~~~~-Ea~s-see£iaB may establish 

3<'. an effective date for a rate change of at least one month, but 
not more than 9 months, from the date the rates are filed with 

34 the eammissiaB Public Advocate. 

36 Sec. G-9. 3S·A MRSA §6104, sub·§7, as amended by PL 1991, c. 
52, §2, is repealed. 

38 

Sec. G·IO. 3S·A MRSA §6104, sub-§B, as enacted by PL 1987, c. 
40 141,. Pt. A, §6, is repealed. 

42 Sec. G·II. 3S-A MRSA §6104, sub-§9, as amended by PL 1989, c. 
159, §8, is repealed. 

44 
Sec. G·12. 3S-A MRSA §6104, sub-§IO, as amended by PL 1987, c. 

40 490, Pt. B, §12, is repealed. 

41\ 

50 

Sec. G-13. 3S-A MRSA §6104, sub-§l1, as enacted by PL 1987, c. 
141, Pt. A, §6, is repealed. 
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Sec. G~14. 35·A MRS A §6105, sUlb~§3, as enacted by PL 1987, c. 

141, Pt. A, §6, is amended to read: 

4 3. Uniform rates. The governing body shall establish a:aa 
f:i:;!'e rates wa:i:ea that are uniform within the territory supplied 

(i whenever the installation and maintenance of mains and the cost 
of service :i:e are substantially uniform. If, for any reason, the 

" cost of construction and maintenance or the cost of service in a 
section of the territory exceeds the average, the governing body 

I() may establish and file higher rates for that section, but these 
higher rates eaa;!,;!, must be uniform throughout that section. 

12 
Sec. G~15. 35-A MRSA §6106, SUlb-§I, as amended by PL 1987, c. 

J~ 490, Pt. B, §15, is further amended to read: 

:I h 1. Investment. The governing body of a consumer-owned 
water utility may choose to make no investment in a water main 

:1 It extension or service line and may require persons requesting a 
water main extension or service line to advance to the utility 

2() the full cost of construction, including associated appurtenances 
required solely as a result of the construction of the water main 

22 extension or service line and used solely for the operation of 
the main extension or service line. Apportionment of the costs 

24 among customers eaa;!,;!, must be determined by the eemm:i:ee:i:eH 
governing body by rule. 

26 

211 
Sec .. G-16. 35-A MRS A §6106, SUlb-§41, as enacted by PL 1989, c. 

159, §9, is repealed. 

30 Sec. G~l'i. 35-A MRSA §6107, SUlb-§I, as amended by PL 1987, c. 
490, Pt. B, §16, is further amended to read: 

32 
1. System development charge authorized. In addition to 

34 section 6105, the governing body of a consumer-owned water 
utility may establish a:aa-~41e7-~~£~a£~-~~~~-~~-eF-e±Q4T 

36 a system development charge wa:i:ea that is just and reasonable to 
provide funds to finance capital outlays for water system 

3n expansion caused by an increase in demand for service. 

40 Sec. G-IS. 35-A MRSA §610'i, SUlb-§§2 amB 5, as amended by PL 
1987, c. 490, Pt. B, §16, are repealed. 

42 
Sec. G-19. 35·A MRSA §610'i, SUlb~§6, as enacted by PL 1987, c. 

44 141, Pt. A, §6, is amended to read: 

46 6. Review by elected local officials. If the governing 
body is not an elected body, any system development charge 

4U proposed under this section must first be endorsed by the 
municipal officers of the municipality or municipalities 

50 involvedT-FF:i:eF-~e-f:i:±:i:H~-w:i:~a-~ae-eemm:i:ee:i:eH. 
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Sec. G-20. 35·A MRSA §6109, slllb-§l, as repealed and replaced 
. by PL 1989, c. 878, Pt. F, §4, is amended to read: 

1. Notice of proposed sale. A consumer-owned water utility 
6 shall, at--l-e-as-t---8--meBtHs prior to the sale of land under this 

section , give notice e:e --t-hat:--pFepeseEl--sa-l-e--te --t-he--eemmi s sieBT 
H. ~He-R~i~i~y-£ha~~-~~~~~~~l-~~~-~~&&~ibeG-by-Fa±e 

by-tHe-eemmissieB as follows. 
10 

12 

14 

16 

18 

20 

A. Notice must be given to the municipality or 
municipalities where the land is located. 

B. One notice must be given to each of the customers of the 
consumer-owned water utility in a manner prescribed by the 
commission. 

C. Notice must be 
circulation in the 
water utility. 

published in a 
area encompassed 

newspaper of general 
by the consumer-owned 

22 Sec. G·21. 35-A MRSA §6109, slllb-§2, as repealed and replaced 
by PL 1989, c. 878, Pt. F, §4, is repealed. 

24 
Sec. G-22. 35-A MRSA §6112, SllIb-§5, as enacted by PL 1991, c. 

26 221, §2, is repealed. 

28 
PART H 

30 
Sec. H-l. Economic analysis. The State Planning Office, in 

32 conjunction with the University of Maine System and private 
colleges, shall develop the capacity to provide the public and 

34 private sectors with timely, meaningful and in-depth economic 
analysis and technological information for strengthening 

36 strategic planning in the area of economic development. The 
Maine Science and Technology Commission should be included in 

38 this process in a manner that will reduce overhead costs but not 
reduce the advantage of independent expertise now available 

40 through the commission. 

42 
PART I 

44 
Sec. 1-1. 5 MRSA §1543, first 4jf, as repealed and replaced by PL 

46 1979, c. 312, §3, is amended to read: 

48 

50 

Ne--meBey--sHa±± 
TreasurYT except 
authorized by iaw. 

Money may not be drawn from the State 
in accordance with appropriations duly 
Every disbursement from the State Treasury 
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6Ba±± must be upon the authorization of the State Controller and 
the Treasurer of State, as--~~4€££€B--~--~h&b~--~aesimi±e 

si~Ra~are6T except that the Treasurer of State may authorize 
interbank and intrabank transfers for purposes of pooled 
investments. Disbursements 6Ba±± must be in the form of a check 
or an electronic transfer of funds against a designated bank or 
trust company acting as a depository of the State Government. 

Sec. I~2. Electronic transfer of cash assistance payments. By 
10 January 1, 1993, the Department of Human Services shall give 

recipients of all cash assistance programs the option of 
1<'. receiving the cash assistance through an electronic transfer of 

funds. Cash assistance programs include, but are not limited to, 
14 Aid to Families with Dependent Children, Additional Support for 

People in Retraining and Education and child support collection 
Hi payments. By January 1, 1993, the Department of Human Services 

shall transfer electronically to municipalities all General 
III Assistance reimbursement owed under the Maine Revised Statutes, 

Title 22, chapter 1161. 
2() 

Sec. 1-3. Electronic transfer of state payroll. By January 1, 1994, 
22 all payroll payments to state employees must be made through 

electronic transfers of funds. 
24 

26 

2U 

30 

Sec. 1-4. Electronic transfers to vendors and contractors. By 
January 1, 1994, the State shall make all. payments to regular 
vendors and contractors through electronic trans fers of funds. 
Regular vendors and contractors are individuals or entities that 
provide goods or services to the State and receive payments from 
the State at least 4 times per year. 

32 Sec. 1-5. Electronic transfer of retirement benefits. By January 1, 
1994, the Maine State Retirement System shall make all payments 

34 to beneficiaries through electronic transfers of funds. 

30 Sec. 1-6. Automation of functions in the Department of Human 
Services. The Department of Human Services shall accept a 90°'0 

3U federal match to implement enhanced computer technology in the 
Medicaid program that eliminates paper claims from Medicaid 

40 providers and creates an instantaneous data base of Medicaid 
claims information. The Department of Human Services shall 

42 accept a 90°11 federal match to automate eligibility functions in 
income maintenance programs. The department shall implement 

44 these technological improvements by January 1, 1993 and shall 
implement a single eligibility process for all of its income 

40 maintenance programs by January 1, 1994. 

4f1 Sec. 1-7. Electronic filing of tax returns. 
shall encourage individuals to file 
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electronically and, by January 1, 1993, shall 
corporations to file income tax returns electronically. 

PARTJ 

Sec. J a 1. 5 MRSA §12004-G, sunba §14-B is enacted to read: 

Vi-B. 
Human 
Services: 

Advocacy 
Board 

Expenses 
Only 

5 MRSA 
§19603 

require 

12 Advocacy 

14 Sec. J-2. 5 MRSA c. 513 is enacted to read: 

16 CID\PTlIm 51.3 

18 OFFICE OF ADVOCACY 

2() §1.960L Definitions 

22 As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

24 

1.. Advocacy services. "Advocacy services" means services 
2n directed at an individual or a class of people that empower the 

individual or class of people to assert legal rights or to 
28 improve their status in society. 

3() 

32 

34 

36 

_2. Board. "Board" means the Advocacy Board, as established 
in section 19603. 

3. Office. "Office" means the Office of Advocacy. 

§1.9602. Establishment and purpose 

The Office of Advocacy is established within the Executive 
3 B Department to provide advocacy services for people with 

disabilities, people with mental illness, older people, people 
40 receiving long-term care services, children and families at risk 

of abuse or neglect, people who lack basic necessities, women and 
42 people who are incarcerated in the correctional system. 

44 The Office of Advocacy shall consolidate existing advocacy 
services in a manner that eliminates duplication of effort and 

46 provides effective and efficient advocacy. 
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§19603. Advocacy Board 

The Advocacy Board, as established by section 12004 G, 
subsection 14-B, is the governing body of the Office of 
Advocacy. The board has 11 members, appointed in accordance with 
sUbsection 1. 

8 1. Appointment: qualifications. Members of the board must 

10 

12 

14 

Hi 

18 

20 

2:1. 

24 

26 

2H 

3() 

32 

34 

36 

38 

40 

42 

44 

4fi 

48 

be appointed as follows. 

A. The Governor shall appoint 5 members. One appointee 
must be familiar with mental and physical disabilities, one 
must be a woman involved in women's issues, one must be a 
former inmate of the correctional system or a family member 
of an inmate or a former inmate, one must be familiar with 
child abuse and neglect and one must. have experience and 
knowledge of advocacy services. The Governor's appointees 
serve 3-year terms, except that of the initial appointees, 2 
must be appointed for 3 years, 2 must be appointed for 2 
years and one must be appointed for one year. 

B. The President of the Senate and the Speaker of the House 
of Representatives shall appoint jointly 5 members. One 
appointee must be a person with mental illness or a family 
member of a person with mental illness, one must be an older 
person, one must be familiar with poverty issues and 2 must 
have experience and knowledge of advocacy services. The 
appointees of the President of the Senate and the Speaker of 
the House of Representatives serve 3-year terms, except that 
of the initial appointees, 2 must be appointed for 3 years, 
2 must be appointed for 2 years and one must be appointed 
for one year. 

C. Members appointed in accordance with paragraphs A and B 
shall, by majority vote, select one additional member, who 
must be the chair and whose term is for 3 years. 

D. Members may serve after the expiration of their terms 
until their successors have been appointed. Members may be 
reappointed, but a member may not serve more than 2 
consecutive terms of 3 years each. Any member appointed to 
fill a vacancy occurring prior to the expiration of the term 
for which that member's predecessor was appointed is 
appointed only for the remainder of that term. 

2. Authority. The board may employ staff in accordance 
with the Civil Service Law, may authorize the use of volunteers, 
may enter into contracts and may accept private funds to carry 
out the purposes of the office. The board may appoint 
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3ft 

40 

42 

44 

4(i 
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subcommittees that include representatives who are not board 
members. 

3. Meetings. The board shall meet at the call of the chair 
or at the call of 5 members. The board shall meet at least once 
every 3 months and shall keep minutes of all meetings. 

4. E~enses. Members are entitled to reimbursement for 
expenses in accordance with chapter 379. 

5. Report. The board shall submit annually by December 
15th a written report to the joint standing committee of the 
Legislature having jurisdiction over human resources. The report 
must include a description of the office's activities and 
recommendations and implementing legislation for further 
consolidation of the advocacy system. 

§19604. Executive director 

The board shall hire an executive director to carry out the 
day-to-day management of the office. The executive director 
serves at the pleasure of the board and shall report only to the 
board. The executive director may hire staff with the consent of 
the board and shall carry out all other duties assigned by the 
board. 

§19605. Duties and authority 

The office has the following duties and authority. 

1. Grievances. The office shall investigate the claims and 
grievances of people receiving long-term care services from any 
entity that receives public funds or is licensed by the State, of 
people whose rights may be abridged by the State's child welfare 
system and of people receiving any services that are delivered, 
funded or licensed by the Department of Mental Health and Mental 
Retardation or the Department of Corrections. The office shall 
conduct a joint investigation with the Department of Human 
Services when the grievance involves abuse in a state institution 
of any child or of an adult who is a ward of the Department of 
Human Services. If the office finds that any grievance it 
investigates has merit, it shall intercede on behalf of the 
aggrieved person with officials of the institution, facility or 
agency; may assist the person in any hearing or grievance 
proceeding of any department; and may refer the person to other 
agencies or entities for the purpose of asserting the rights and 
dignity of the person. 

2. Advocacy. The office shall advocate for the well-being 
of the groups of people described in section 19602 by proposing 
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and supporting legislation, monitoring the rule-makin~rocess 

2 and other activities of federal and state agencies, conducting 
research and providing advice, assistance and information to 

4 public officials and the general public. 

6 3. Access to files and records. The office has access L 

limited only by the law, to the files, records and personnel of 
11 any institution, facility or agency administered L licensed or 

funded by the State. 
10 

4. Confidentiality. Any request for action by the office 
12 and all written records or accounts related to the request are 

confidential as to the identity of the requester. The records 
14 and accounts may be released only as provided by law. 

16 5. Rules. The office may adopt rules to carry out the 
purposes of the office. 

18 
§19606. Protection for employees 

20 
1. Protection for staff. An employee of the office may not 

22 be disciplined or sanctioned for actions taken on behalf of a 
client if the employee acts within the law and within the rules 

24 of the office. 

26 

21t 

2. Protection for agency employees. An employee of a 
public or private agency may not be disciplined or sanctioned for 
reporting abuse or suspected abuse to the office in good faith. 

30 §19607. Repeal 

32 This chapter is repealed on July 1. 1994. Pr ior to JulY-L 
1994. the joint standing committee of the Legislature having 

34 jurLs_dJction __ over _human resources matters shall review the 
performance and duties of the office. 

36 
Sec. J-3. 22 MRSA c.l071, sunb-c. X-A is repealed. 

38 
Sec. J-4. 22 MRSA §4089, sunb-§l, iiffE, .as enacted by PL 1989, c. 

40 819, §6, is amended to read: 

42 

44 

46 

4f.l 

E. The child welfare services ombudsmanT--appeiBtee--iB 
aeee~eaBee--with--seetieB--49g1T--sha±±--se~ve serves as a 
permanent member. 

Sec . .]"-5. 34-A MRS A §1203, as amended by PL 1991, c. 314, 
§§10 to 13, is repealed. 

Sec. J-6. 34-A MRSA §1402, sunb-§5, as amended by PL 1991, c. 
50 314, §19, is further amended to read: 
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5. Grievance procedures. The commissioner shall establish 
procedures for hearing grievances of clients as described in 
Title 5, section ±6Q~ 19605, subsection 1. 

Sec. J-7. 34-B MRSA §1205, as amended by PL 1989, c. 731, §§l 
to 3, is repealed. 

Sec. J-S. 34-B MRSA §5606, sWlb-§l, as enacted by PL 1983, c. 
JO 459, §7, is amended to read: 

J / 1. Report and investigation. Any alleged. violation of a 
client's rights sball must be reported immediately to the Office 

14 of Advocacy eE--~be-~paF~meB~ and to the Attorney General's 
office. 

IG 

III 

Z(l 

A. The Office of Advocacy shall conduct an investigation of 
each alleged violation pursuant to Title 5, section lo6Q§ 

19605. 

B. The Office of Advocacy shall submit a written report of 
22 the findings and results of the investigation to the chief 

administrative officer of the facility in which the client's 
ZII rights were allegedly violated and to the commissioner 

wi thin 2 working days after the day of the occurrence. or 
2G discovery of the alleged incident. 

2 n Sec. J-9. Effective date; transition period. Section 1 and those 
parts of section 2 of this Part that enact the Maine Revised 

3() Statutes, Title 5, sections 19601, 19603 and 19604 take effect 
September 1, 1992. The Governor, the President of the Senate and 

32 the Speaker of the House Representatives shall make all 
appointments to the Advocacy Board by September 15, 1992. The 

3/~ Governor shall call the first meeting of the Advocacy Board, to 
be held no later than October 1, 1992, at which time the Advocacy 

30 Board shall select its final member. The board shall make every 
effort to hire the executive director by December 15, 1992. If 

3D the board does not hire a permanent executive director by January 
1, 1993, it shall appoint the person who was Chief Advocate of 

40 the Office of Advocacy within the Department of Mental Health and 
Mental Retardation on December 31, 1992 as interim executive 

4~ director, to serve until a permanent executive director is hired. 

44 Those parts of section 2 of this Part that enact the Maine 
Revised Statutes, Title 5, sections 19602, 19605, 19606 and 19607 

4(i and sections 3 to 5 of this Part take effect January 1, 1993. 

41\ Sec. J-9. Transition provisions. 
provisions apply to this Part. 

The following transition 
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1. Beginning January 1, 1993, and continuing as long as the 
Office of Advocacy chooses, the Department of Corrections shall 
provide to the Office of Advocacy the same office space and 
clerical support that was provided to the Department of 
Corrections, Office of Advocacy on January 1, 1992. Beginning 
January 1, 1993, and continuing as long as the Office of Advocacy 
chooses, the Department of Mental Health and Mental Retardation 
shall provide to the Office of Advocacy the same office space and 
clerical support that was provided to the Department of Mental 
Heal th and Mental Retardation, Office of Advocacy on January 1, 
1992. 

14 2. All forms, licenses, contracts and agreements pertaining 
to the Department of Corrections, Office of Advocacy: Department 

16 of Mental Health and Mental Retardation, Office of Advocacy; and 
the Child Welfare Services Ombudsman are transferred to the 

18 Office of Advocacy on January 1, 1993. 

20 

22 

24 

26 

2/:1 

3. Notwithstanding the provisions of the Maine Revised 
Statutes, Title 5, all accrued expenditures, assets, liabilities, 
balances or appropriations, allocations, transfers, revenues or 
other available funds in an account or subdivision of an account 
of the qepartment of Corrections, Office of Advocacy; Department 
of Mental Health and Mental Retardation, Office of Advocacy; and 
the Child Welfare Services Ombudsman are transferred to the 
Office of Advocacy on January 1, 1993. 

4. Any positions that are authorized and allocated on 
30 December 31, 1992 to the Department of Corrections, Office of 

Advocacy; Department of Mental Health and Mental Retardation, 
32 Office of Advocacy; the Child Welfare Services Ombudsman; and the 

Maine Committee on Aging are transferred to the Office of 
34 Advocacy on January 1, 1993. The following provisions apply to 

any state personnel transferred under this subsection. 
36 

38 

40 

42 

44 

46 

4H 

A. The employees retain their accrued fringe benefits, 
including vacation and sick leave, health and life insurance 
and retirement benefits. 

B. Employees who are members of collective bargaining units 
on the effective date of this Act remain members in their 
respective bargaining units and retain all rights, 
privileges and benefits provided by their collective 
bargaining agreements with respect to state service. 

C. Employees who are members of the Maine State Retirement 
System remain members of the Maine State Retirement System. 
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D. The 
Resources 

Department of Administration, 
shall assist with the orderly 

these provisions. 

Bureau of Human 
implementation of 

5. Any position identified for transfer to another agency 
Ii in this section that is vacant on the effective date of this Act 

is abolished. 
n 

Sec. J-10. Maine Revised Statutes amended; revision clause. 
10 Effective January 1, 1993, wherever in the Maine Revised Statutes 

the words "Maine Committee on Aging," "Committee on Aging," 
1/. "Child Welfare Services Ombudsman," "Maine Commission on Mental 

Health," "Commission on Mental Health," "Maine Human Development 
14 Commission," "Human Development Commission," "Maine Commission 

for Women" or "Commission for Women" appear or reference is made 
Ih to those words, they are amended to read and mean "Office of 

Advocacy" and the Revisor of Statutes shall implement this 
In revision when updating, publishing or republishing the statutes 

after January 1, 1993. 
2() 

2;{' PARTK 

21.1 Sec. K-1. 5 MJRSA §937, sub-§1, 1f1lffF and G, as amended by PL 
1989, c. 414, §l, are further amended to read: 

2 (i 

F. Director, Planning and Management Information; and 
21\ 

G. Federal and State Education Program CoordinatorT-aBa~ 
3(J 

Sec. K·2. 5 MRSA §937, sub-§l, 1fH, as enacted by PL 1989, c. 
32 414, §2, is repealed. 

34 Sec. K-3. 5 MRSA c. 333 is enacted to read: 

3 (i CHAPTER 333 

31\ INTERDEPARTMEl\ITAI, C(J[JNCIL 

4 (J §360L Establ.ismnent 

42 The Interdepartmental Council, referred to in this chapter 
as "the council," is established within the Executive Department 

44 to encourage the coordination of policies and programs for Maine 
children and their families and to foster collaboration among the 

40 public and private agencies that provide services to children and 
their families. 

4ft 
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§3602. Membership 

The council is composed of the following 6 members: the 
Commissioner of Corrections; the Commissioner of Education; the 
Commissioner of Human Services; the Commissioner of Mental Health 
and Mental Retardation; the Commissioner of Labor; and the 
director. 

§3603. Director 

The Governor shall designate the Djractor of the 
12 Interdepartmental CounciL referred to in this chapter as "the 

director," from among the Governor's staff. The director serves 
14 at the pleasure of the Governor. The director is the Chair of 

the Interdepartmental Council and is the Governor's 
16 representative on the council. When the council does not reach 

agreement on matters, the director has decisign-makipg authority, 
18 F~pealable only to the Governor. 

20 §3604_ Goa1s of the counci1 

22 

24 

2 () 

28 

The goals of the council are: 

1. C09rdinatioa: access. To promote a statewide system of 
coordinated and accessible services that are responsive to the 
current needs of children and their families and are delivered by 
a partnershi~ublic and private agencies; 

2. Al1ocation of resources. To evaluate on a continuing 
30 basis whether the allocation of resources for children and their 

families promotes effective and efficj.ept delivery of services 
32 and to propose reallocation of resources whep pecessary to meet 

these goals; and 
34 

1. CQll~rati9D. To promote collaboration among the 
36 public apd private agencies that provide services tp children and 

their families. 
38 

§3i05. ;aetimgB 
40 

The council shall meet at the call of the chair or any 3 
42 members. The council shall meet at least mpnthly. 

44 §3fiQj. CO!I!iPitt@)9s 

46 The chair of the council may apppint committees to ca~ry out 
the council's work. Committee membership may incl1lde 

48 representatives of public and private agencies that serve 
children and their families and other ~ns with §,£ecial 
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knowledge of, responsibility for or interest in an area related 
to the goals of the council. 

§3607. Administration 

1. Budget. When the Governor submits the budget for the 
Executive Department, the budget of the council must be included 
as a distinct item. The council may accept funds from the 
Federal Government, from any political subdivision of the State 
or from any individual, foundation or corporation and may expend 
the funds to carry out the goals of the council. 

2. Staff. The council may hire staff or consultants and 
may enter into contracts as funding permits. Any member agency 
may assign its employees to serve as staff to the council. 

§3608. Repea1 

This chapter is repealed on September 1, 1994. The joint 
standing committee of the Legislature having jurisdiction over 
human resources matters shall conduct a review of the council 
before September 1, 1994. 

Sec. K-4. 20·A MRSA §203, sub.§l, 1f1JF and G, as amended by PL 
1989, c. 414, §3, are further amended to read: 

F. Director, Planning and Management Information; and 

G. Federal and State Education Program CoordinatorT-aBa~ 

Sec. K·5. 20-A MRSA §203, sub-§l, 1fH, as enacted by PL 1989, 
c. 414, §3, is repealed. 

Sec. K-6. 20·A MRSA §7802, sub-§§5 and 6, as enacted by PL 
19a9,-c. a99, §4, are amended to read: 

5. Interdepartmenta1 counci1. "Interdepartmental council" 
means the bsmmi~~~-~~--~be Interdepartmental bss~a~Ba£ieB--sE 

SeFviee&-~S-bbi±aFeB-aBa-~ami±ies-as Council established by Title 
~4-ET-see~isH-±6±4 5, chapter 333. 

6. Commissioners. "Commissioners" means the bsmmissisBeF 
sE-~~~~r-~be-~~~~-~~-MeB~a±-~~~~-MeB~a± 

Re~aFaa~isBT--~~--bsmmissisBeF--~---Eayea~isBa±--~--bY±~YFa± 

SeFvieesT--~be-~~&&i&a&~-~~-~--~-~£€--Gsmffi~££~sBe£--sE 
bSFFee~iSBS commissioners who are members of the 
Interdepartmental Council as described in Title 5, section 3602. 

Sec. K-7. 34·B MRS A §1214, as amended by PL 1989, c. 729, is 
repealed. 
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Sec. K-8. TraJIllsitioJIll. The Interdepartmental Council as 
created by this Part is the successor to the former 
Interdepartmental Council created by the Maine Revised Statutes, 
Title 34-B, section 1214. All forms, licenses, contracts and 
agreements pertaining to the former Interdepartmental Council are 
transferred to the successor Interdepartmental Council. 
Notwithstanding the Maine Revised Statutes, Title 5, all accrued 
assets, balances or appropriations, allocations, transfers, 
revenues or other available funds in an account or subdivision of 
an account of the former Interdepartmental Council are 
transferred to the successor Interdepartmental Council. All 
records, property and equipment of the former Interdepartmental 
Council are transferred to the current Interdepartmental 
Council. Any rules adopted by the former Interdepartmental 
Council remain in effect until amended by the successor 
I~terdepartmental Council. 

·Sec. K-9. Effective date. This Part takes effect September 1, 
2() 1992. 

2? 

2'1 

2 Ci 

211 

3(l 

]PART L 

Sec. lL-l. 20-A MRSA c. 2 is enacted to read: 

CHAPTER 2 

PUBLIC EDUCATION STRATEGIC 
PLANNING COUNCIL 

32 §101. Establishment 

34 The Public Education Strategic Planning Council, referred to 
in this chapter as "the counciL" is established to create and 

36 maintain a long-term strategic plan for the State's public 
education, make annual funding recommendations to the Legislature 

3S and study and recommend policy on significant education issues. 

4 (J §102. Purpose 

4/~ The council is authorized and directed to: 

44 1. Assess needs. Assess elementar~ secondary and 
postsecondary education needs of this State and examine whether 

46 existing programs meet those needs; 

41\ 2. Ensure consistency of missions. Ensure that the 
educational missions of the university campuses, technical 
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colleges, maritime academy and elementary and secondary schools 
are consistent and do not overlap unnecessarily; 

3. Establish a 5-year plan. Establish a 5-year strategic 
plan for pUblic education statewide; 

4. Stress collaboration. Stress collaboration and 
collective- use of education resources among public education 
systems with a particular emphasis on physical facilities; 

5. Review new program placement. Review and recommend 
optimal program location for new education programs; 

6. Develop plans for transfer of academic credit. Develop 
plans for increased transferability of comparable academic credit 
between postsecondary institutions; 

7. Promote technology. Promote the use of technology in 
academic curricula and for information exchange; and 

8. Recormnend funding levels. Annually recommend funding 
levels to the Legislature for all public education systems. 

§103. Members 

The council consists of 8 members, including the Chancellor 
of the University of Maine System, the President of the Maine 
Technical College System, the President of the Maine Maritime 
Academy, the Commissioner of Education, one member from each 
higher education institution's board of trustees and one member 
from the State Board of Education. The Commissioner of Education 
is the chair of the council. 

§104. Annual report 

The council shall present annually to the Governor and the 
Legislature a report that includes proposed adjustments in the 
5-year strategic plan, recommends public education funding levels 
and makes other education policy recommendations. 

PARTM 

Sec. M·I. 5 MRSA §938, sub-§l, 'lfC, as repealed and replaced by 
PL 1987, c. 419, §2, is repealed. 

Sec. M·2. 5 MRSA §938, sub-§l, 'lfCjfD and E. as enacted by PL 
1985, c. 746, §3, are repealed. 
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2 
Sec. M-3. S MRSA §93S, sub-§l, ~1fF and G, as amended by PL 

1987, c. 816, Pt. KK, §8, are repealed. 

4 Sec. M-4. S MRSA §93S, sub-§l, ~~ and I, as enacted by PL 
1987, c. 787, §3, are amended to read: 

6 

H. Director, Bureau of Solid Waste Management; aBa 
8 

I. Director, Policy and PlanningTL 
10 

Sec. M-S. S MRS A §938, sub-§l, ~~N to P are enacted to read: 
12 

N. Director, Bureau of Enforcement: 
14 

O. Director, Bureau of Licensing: and 
16 

P. Director, Bureau of Technical Services. 
:I It 

Sec. M-6. S MRSA §12004-D, sub-§2, as amended by PL 1989, c. 
2() 890, Pt. A, §3 and affected by §40, is further amended to read: 

22 

24 

26 

28 

30 

2. Board of 
Environmental Protection 

);'el9i s±at:ive 
Pe~-];liem 

$200 per day 
not to exceed 
$20,000 per 
calendar year 

38 MRSA §341-A 

Sec. M-7. 38 MRSA §341-A, sub-§4, as enacted by PL 1989, 
890, Pt. A, §13 and affected by §40, is amended to read: 

c. 

32 4. Licenses and permits. For purposes of this Title, 
licenses or permits issued by the department may-be are issued by 

34 eit:be~ the commissioner e~-~he-bea~~~~~~-t~-p~~i&i&»&-e~ 
seet:ieB-a4l-];lT-sQbseet:ieB-6. 

36 
Sec. M-S. 38 MRSA §341-B, as enacted by PL 1989, c. 890, Pt. 

38 A, §13 and affected by §40, is amended to read: 

40 §341-B. Purpose of the board 

42 The purpose of the Board of Environmental Protection is to 
provide informed, independent and timely decisions on the 

44 interpretation, administration and enforcement of the laws 
relating to environmental protection and to provide for credible, 

46 fair and responsible public participation in the appeal of 
department decisions. The board shall fulfill its purpose 

41.\ through ~Q±emakin~T--de-G-i-s-i-on&--eR--&e-1-e-e-t,e.G--pe-r-m-i-t--aFFJieat:iensT 

review of the commissioner' s licensing and enforcement actions 
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aRa-~€€B~~~-~R-~ae-~aw-~~-~-be~islasare when such 
actions are appealed to the board. 

Sec. M-9. 38 MRSA §341-C, sub-§§l to 3, as enacted by PL 19a9, 
c .. a90, Pt. A, §13 and affected by §40, are amended to read: 

1. Appointments. The board saall-€eRsis~ consists of ±G d 
members appointed by the Governor, subject to review by the joint 
standing committee of the Legislature having jurisdiction over 
energy and natural resource ·matters and to confirmation by the 
Legislature. 

2. Qualifications and requirements. Members of the board 
must be chosen to represent the broadest possible interest and 
experience that can be brought to bear on the administration and 
implementation of this Title and all other laws waiea that the 
board is charged with administering. A~-~€a£~-~~~~~&~-be 

resiaeR~s-~~-~~-Firs~-~~~B&&&~~~-~~~~~~--aRa-~~-~~--4 

members-~-b&-£e£iaeR~£-~--she-~€€B££-~~r~~~-Qis~rie~T 

~ae--b&~aG&r~&-~-~h€--e8R~ressi8Ra±--a~&~r~~&-~~-£~J£€£--iR 

~isle---2.J.~---Gha:pt--€-£---UiT Members of the board must be 
knowledgeable in issues pertaining to environmental regulation. 

3. Terms. The members must be appointed for staggered 
4-year 5-year terms, except that a vacancy must be filled for the 
unexpired portion of the term. A member may not serve more than 
2 consecutive 4-year 5-year terms. 

Sec. M-IO. 38 MRSA §341-D, sub-§§l to 3, as enacted by PL 19a9, 
c. a90, Pt. A, §13 and affected by §40, are repealed. 

Sec. M·l1. 38 MRSA §341-D, sub-§4, as enacted by PL 19a9, c. 
a90, Pt. A, §13 and affected by §40, is amended to read: 

4. Appeal or review. The board shall review, may hold a 
hearing at its discretion on and may affirm, amend or reverse any 
of the. following: 

A. Final license or permit decisions made by the 
commissioner when a person aggrieved by a decision of the 
commissioner appeals that decision in writing to the board 
within 30 days of the ~ili~-8~-~ae commissioner's decision 
wish-~~--bGa-Fd--s~a~L The board st9ff shall give written 
notice to persons that have asked to be notified of the 
decision. The board may allow the record to be supplemented 
when it finds that the evidence offered is relevant and 
material and that: 

(1) An interested party seeking to supplement the 
record has shown due diligence in bringing the evidence 
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to the licensing process at the earliest possible time; 
or 

(2) The evidence is newly discovered and could not, by 
the exercise of diligence, have been discovered in time 
to be presented earlier in the licensing process. 

The board is not bound by the commissioner's findings of 
fact or conclusions of law but may adopt, modify or reverse 
findings of fact or conclusions of law established by the 
commissioner. Any changes made by the board under this 
paragraph must be based upon the board's review of the 
record, any supplemental evidence admitted by the board and 
any hearing held by the board; 

~T--~~-~--peFmi~-~~i~-maee--sy-~~-eemmissieHe~ 

~Ra~-~~~r&-ve~es-~~-Fe~~w-w4£h4R--~-aaY&-B~-~~-HeH~ 

~e~~~a~~y---seRee~~ee---Bea~e---mee~iH~---Ee~~ewiH~---w~i~~eH 

He~iEiea~ieH-~~-£he-~r&-~--~ae-~~~~~-eeeisieHT 

~Re-~~~-~e~--p&~~-a~€--~he-~-a&-~~~-~Hee~ 
pa~a~~apR-Af-aHe 

C. License or permit decisions appealed to the board under 
another law. Unless the law provides otherwise, the 
standard of review is the same as provided under paragraph 
AT; and 

D. Orders issued pursuant to section 342, subsection 14 and 
appeals of emergency orders issued pursuant to section 
347-A, subsection 3. 

3 Z Sec. M-12. 38 MRSA §341-D, sullJ-§§S and 6, as enacted by PL 
1989, c. 890, Pt. A, §13 and affected by §40, are repealed. 

34 
Sec. M-13. 38 MRSA §341-JE, first~, as enacted by PL 1989, c. 

36 890, Pt. A, §13 and affected by §40, is amended to read: 

3H Board meetings held under section 341-DT-£~h£€£~~~~-B&-1T 
are governed by the following provisions. 

4() 

Sec. M-14. 38 MRSA §341-JE, sullJ-§l, as enacted by PL 1989, c. 
4Z 890, Pt. A, §13 and affected by §40, is amended to read: 

44 1. Quorum. SiH Three members of the board constitute a 
quorum for a vote of the boardT-~-me~~-~~~~~~~~F~-Ee~ 

4(; ~~le-ma:k;iHr3'-ReaFiHr3'&-bela-BY-~Re-Bea~e and ~ ~ members constitute 
a quorum for other hearings held by the board. 

4H 

Sec. M-lS. 38 MRSA §342, sub-§4, as amended by PL 1991, c. 
50 520, §1, is further amended to read: 
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4. Organization of department. The commissionerT--a~~eF 

eeBsli±~a~ieB--w-i-t.-h--~Re--BQ.a;r-d--eE--&w-k-o-nrne,n.t-a-l--Pife~ee~ieRT shall 
organize the department into the 13liFealisT Bureau of Licensing, 
the Bureau of Technical Services and the Bureau of Enforcement. 
The commissioner may organize these bureaus into divisions, 
regional offices and other administrative units necessary to 
fulfill the duties of the department, provided that those 
divisions, regional offices and administrative units preserve the 
functional organizational structure of the department's 
licensing, technical services and enforcement bureaus. AE~eF 

eeBsa±~a~~a-wi~h-~Re-13eaFaT-~Re The commissioner shall pFeseFi13e 
~Re-~~~~-~~-~~-ba~aa&-~R4-~~r-aam4R46~ifa~4¥e-~it~-~e 

iBsliFe ensure that the powers and duties of the de.partment are 
administered efficiently so that all license applications and 
other business of the department may be expeditiously completed 
in the public interest. 

A. In coordination with the Health and Environmental 
Testing Laboratory in the Department of Human Services, the 
commissioner shall ensure that sampling, data handling and 
analytical procedures are carried out in accordance with the 
highest professional standards so that data generated for 
departmental programs are of known and predictable precision 
and accuracy. 

B. The Office of Pollution Prevention is established within 
the aepaF~meB~ Bureau of Technical Services to review 
department programs and make recommendations to the 
commissioner on means of integrating pollution prevention 
into department programs. The Office of Pollution 
Prevention has the following functions: 

(1) To establish pollution prevention priorities 
within the department; 

(2) To coordinate department pollution prevention 
activities with those of other agencies and entities; 

(3) To ensure that rules, programs and acti vi ties of 
the department are consistent with pollution prevention 
goals and do not hinder pollution prevention 
initiatives; 

(4) To provide technical assistance, training and 
educational activities to assist the general public, 
governmental entities and the regulated community with 
development and implementation of pollution prevention 
programs as funds allow; 
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(5) To establish an award program to 
businesses, local governments, department 
others that have implemented outstanding or 
pollution prevention programs, activities or 

recognize 
staff and 
innovative 

methods; 

(6) To identify opportunities to use the state 
procurement system to encourage pollution prevention; 

(7) To develop procedures to determine the 
effectiveness of the department's pollution prevention 
programs and activities; and 

(8) To assume responsibility for the administration 
and implementation of chapter 26. 

Sec. M-16. 38 MRSA §3412, sunb-§9, 
890, Pt. A, §18 and affected by 
following enacted in its place: 

as enacted by PL 1989, 
§40, is repealed and 

c. 
the 

20 9. Ru1.es. Subject to the Maine Administrative Procedure 
Act, the commissioner shall adopt, amend or repeal reasonable 

27. rules and emergency rules necessary for the interpretation, 
implementation and enforcement of any provision of law that the 

24 department is charged with administering. The commissioner shall 
also adopt, amend and repeal rules as necessary for the conduct 

26 of the department's business. 

211 Sec. M·17. 38 MRSA §342, sunb-§l41 is enacted to read: 

30 §342. Modification, revocation or suspension of 1.icenses 

32 After written notice and opportunity for a hearing pursuant 
to Title 5, chapter 375, subchapter IV, the commissioner may 

34 modify in whole or in part any license, or may issue an order 
prescribing necessary corrective action, or may act in accordance 

36 with the Maine Administrative Procedure Act to revoke or suspend 
a license, whenever the commissioner finds that: 

3H 

1.. Vio1.ation of 1.icense condition. The licensee has 
4() violated any condition of the license; 

4/ 2. Misrepresentation. The licensee has obtained a license 
by misrepresenting or failing to disclose fully all relevant 

44 facts; 

46 3. Threat. The licensed discharge or activity poses a 
threat to human health or the environment; 

4B 

4. Absence of standards. The license fails to include any 
50 standard or limitation legally required on the date of issuance; 
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5. Change of circumstances. There has been a change in any 
condition or circumstance that requires revocation, suspension or 
a temporary or permanent modification of the terms of the 
license; or 

6. Violation of law. The licensee has violated any law 
administered by the department. 

For the purposes of this section, the term "license" 
includes any license, permit, order, approval or certification 
issued by the department and the term "licensee" means the holder 
of the license. 

Sec. M·18. 38 MRSA §344, sub-§1, as amended by PL 1989, c. 
890, Pt. A, §20 and affected by §40, is further amended to read: 

1. Acceptance and notification. The commissioner shall, 
wi thin 10 working days of receipt of an application, determine 
whether the application is in a form acceptable for processing 
and shall notify the applicant of the official date on which the 
application was accepted or the reasons the application was not 
accepted. ~ae--€emmi66ie£e~--££~~--~i~~-~~-~~--e~--a±± 

aFF±iea~ieRs-aeeeF~€a-aS-eemF±e~eT 

The commissioner shall require the applicant to provide notice to 
the public for each application for a permit or license 
accepted. The commissioner shall solicit comments from the 
public for each application in a manner prescribed by the seara 
commissioner in the rules. 

All correspondence notifying an applicant 
application by the seara--er commissioner 
certified mail, return receipt requested. 

of denial 
saa±± must 

of 
be 

an 
by 

Sec. M-19. 38 MRSA §3414, sub-§2-A, as enacted by PL 1989, c. 
890, Pt. A, §22 and affected by §40, is amended to read: 

.2-A. Processing time limits, decisions and appeals. After 
the commissioner accepts an application for processing, the 
commissioner may approve, approve with conditionsT or disapprove 
er-refer the application as follows. 

AT---~Re--£~~£6~B£€~--~~--~~-~--e~peai&ie~&~y--as 

Fessis±e-if-a£-~~£~~~~~~~~~r~-&~-&be-eri~eria 

se~-~~~~-~-see~ieR-~~~-~~-6-~££-~~~-re~Hes~ 

~aa~-~£€-~~-a&&~-jHrisaie~ieR-~~-~~--app~B&a&~nr--±f 

a~-~-~-~ime-£~~~£~-~~-review-~-~-aFF±iea~ieR 

~ae-~~~--e€€ie€6--~&-~£~-aFF±iea&ieH-~~~~-HRaer 
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see~ieH-~~~-~~-6T-~he-~~~--&G&~~-Fe~yeS~ 

~aa~-~ae-seata-assYme-~Ytisaie~ieH-e~-~ae-app±iea~ieHT 

B. The commissioner shall decide whether 
meets the permit by rule provisions under 
within 20 working days after notifying the 
acceptance of the application. 

an application 
subsection 7 
applicant of 

c. For those applications waiea that do not fall under the 
permit by rule provisions of subsection 7, the commissioner 
shall decide upon the application as expeditiously as 
possible after notifying the applicant of acceptance of the 
application. 

Any person aggrieved by a final license or permit decision of the 
] (, commissioner may appeal that decision to the board. The filing 

of an appeal with the board is He~ a prerequisite for the filing 
:I 1\ of a judicial appeal. 

2 n Sec. M-20. 38 MRSA §344, sunb-§4-A, ~A, as enacted by PL 1989, 

2<'. 

2/J 

2(, 

2f.l 

J(l 

3/ 

VI 

c. 890, Pt. A, §25 and affected by §40, is amended to read: 

A. For those applications ~e-be-~~~-~-eemmi&&ieHet 
that do not fall under the permit by rule provisions of 
SUbsection 7, the commissioner shall, if requested by the 
applicant or any interested party, issue a draft permit or 
license and shall give reasonable notice to the applicant 
and to any other person who has notified the commissioner of 
an interest in the application before ~ae-eemmissieBeF-~akes 
taking final action on the application. The draft permit or 
license must be made available to the applicant and to all 
interested persons at the Augusta and appropriate regional 
offices of the department at least 5 working days before the 
commissioner takes final action on the application. 

J(, Sec. M-21. 38 MRSA §344, sunb-§4·A, €jf.lB, as enacted by PL 1989, 
c. 890, Pt. A, §25 and affected by §40, is repealed. 

:~ H 

Sec. M·2Z. 38 MRSA §344, sunb.§7, as enacted by PL 1983, c. 
40 453, §4, is amended to read: 

4; 1. Permit by rule. The Eeata-~--~~~~~~B&~-Pte~ee~ieB 
commissioner may permit, by rule, any class of activities waiea 

44 that would otherwise require the individual issuance of a permit 
e F--app-r-o-va-1--sy--t-he--se aFar if the seata commissioner determines 

4G that activities within the class will have no significant impact 
upon the environment. Any such rule saa±± must describe with 

4H specificity the class of activities covered by the ruler and may 
establish standards of design, construction or use as may be 

!i(l aeemea determined necessary to avoid adverse environmental 
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impacts. Any such rule saa;!,;!, must require notification to the 
commissioner prior to the undertaking of the regulated activity. 

Sec. M-23. 38 MRSA §3441, sanb-§8, as enacted by PL 1989, c. 
890, Pt. A, §27 and affected by §40, is amended to read: 

8. Effective date of license. Except as provided in this 
subsection, a license l§J;['aRt.ea--by--_t.h_e---e-emmi&&ie:ae;[' is effective 
when the commissioner signs the license. The commissioner may 
attach a condition to the license requiring up to a 30-day delay 
in any physical alteration of the project area and any 
construction activity authorized by the license. A--;!,ieeRse 
l§J;['aRtea-by-~~~~-~-e~~ee~ive-waeR-_t.£_e-~~-~--~-&eaFG-e;[' 

tae-eaai;['~s-aesiI§JRee-siI§JRs-tae-;!,ieeRseT 

Sec. M-241. 38 MRSA §3415-A, sanb-§4, as enacted by PL 1985, c. 
746, §lO, is amended to read: 

4. Subpoena power. The Bea£a--a:aa commissioner may eaea 
issue subpoenas to compel the production of books, records and 
other data related to the matters in issue at any hearing 
conducted by the commissioner. The board may issue subpoenas to 
compel the production of books, records and other data related to 
matters in issue at any hearing conducted by the board. If any 
person served with a subpoena demonstrates to the satisfaction of 
the issuer of the subpoena that the production of the information 
would, if made public, divulge methods or processes waiea that 
are entitled to protection as trade secrets, the information 
saa;!,;!, may be disclosed only at a nonpublic portion of the hearing 
and saa;!,;!,--Be is confidential and not available for public 
inspection. If any person fails or refuses to obey such a 
subpoena, the issuer of the subpoena may apply to any Justice of 
the Superior Court for an order compelling that person to comply 
with the subpoena. The Superior Court may issue an order and may 
punish failure to obey the order as civil contempt. 

Sec. M-25. 38 MRSA §346, sanb-§ 1, as aff ec ted by PL 1989, c. 
890, Pt. A, §40 and amended by Pt. B, §4, is repealed. 

Sec. M-26. 38 MRSA §346, SUJlb-§I-A is enacted to read: 

I-A. Final agency act.ion; judicial appeal. A decision of 
the board under section 34l-D is a final agency action on 
peti tioner' s appeal for the purposes of judicial review under 
Title 5, chapter 375, subchapter VII. 

Sec. M-27. 38 MRSA §347-A, sub-§l, "IrA, as amended by PL 1989, 
c. 890, Pt. A, §3l and affected by §40, is further amended to 
read: 
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A. Resolve the violation through an administrative consent 
agreement approved by the Beara-aRa-the Attorney General; 

4 Sec. M~28. 38 MRSA §3417-A, sUlb-§41, as enacted by PL 1989, c. 
890, Pte A, §32 and affected by §40, is amended to read: 

Ii 

4. Administrative agreements. The public may make written 
I:l comment to the Beara--at--the--bo-a.-r-d-'-s--aiseretieR commissioner on 

any administrative consent agreements entered into by the 
In commissioner aRa-aE'E'revea-By-the-Beara. 

1/ 

11 

1Ii 

Sec. M~29. 38 MRSA §3419-A, as enacted by PL 1989, c. 874, 
§1, is amended to read: 

§349-A. Mining rules 

The Beara commissioner and the Maine Land Use Regulation 
ll.l Commission shall jointly adopt or amend rules necessary to 

regulate nonferrous metal mining By--~eBr~ary--±T--±99±. The 
2(} commissioner and the Maine Land Use Regulation Commission shall 

convene a joint task force composed of 3 members from each agency 
2 t. to carry out the duties of this section. Any consultants hired 

must be jointly chosen by both the commissioner and the Director 
?/~ of the Maine Land Use Regulation Commission. Any rules adopted 

pursuant to this section must include reclamation requirements 
;u, for a nonferrous metal mining site. 

2U Sec. M·30. 38 MRSA §41641, slllIb-§6, '/fA, as repealed and replaced 
by PL 1991, c. 66, Pt. A, §13 and affected by §43, is amended to 

3(} read: 

3), A. At any time during the term of a valid wastewater 
discharge license that was issued prior to the effective 

34 date of this article, the Beara commissioner may modify that 
license in accordance with section g4±-I)T-~ion--g 342 

36 if the discharger is not in compliance with the water 
quality criteria pertaining to the protection of the 

311 resident biological community. When a discharge license is 
modified under this subsection, the Beara commissioner shall 

40 establish a reasonable schedule to bring the discharge into 
compliance with the water quality criteria pertaining to the 

4~ protection of the resident biological community. 

44 Sec. M-31. 38 MRSA §41S0-H, first '/f, as repealed and replaced by 

40 

411 

PL 1991, c. 66, Pt. A, §16, is amended to read: 

In fulfilling its the responsibilities 
pursuant to section g4±-I) 342, subsection 
commissioner, to the extent practicable, shall 
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and use standards for activities regulated by this article. 
These standards at a minimum must include: 

Sec. M-32. 38 MRSA §489-A, slllli>-§9, 'irA, as affected by PL 1989, 
c. 890, Pt. A, §40 and repealed and replaced by Pt. B, §100, is 
amended to read: 

A. The commissioner finds that the project: 

(1) Meets one or more of the following 
Ea~ER--~~-~~-~~--£~B£€€~ieR--6T 

project: 

criteria 
in that 

seE 
the 

(a) Involves a policy, rule or law that the 
department has not previously interpreted; 

(b) Involves important policy questions that the 
department has not resolved; 

ill Involves imI!ortant policy guestions or 
interI!retations of a rule or law that reguire 
reexamination; or 

(d) Has generated substantial public interest; 

(2) Will have a potentially significant environmental 
effect; or 

(3) Could affect more than one municipality. 

In making these findings, the commissioner shall consider 
all public comments submitted to the department; 

Sec. M-33. 38 MRSA §489-A, sub-§10, as affected by PL 1989, 
c. 890, Pt. A, §40 and amended by Pt. B, §102, is further amended 
to read: 

10. Appeal of decision by commissioner to review. An 
aggrieved party may appeal the decision by the commissioner to 
exert or not exert state jurisdiction over the proposed project 
to the board. Review and actions taken by the department are 
subject to appeal procedures governing the department under 
section 341-D, sRBseeEiaRs subsection 4 aRB-so 

Sec. M-34. 38 MRSA §1319-R, suli>-§3, as amended by PL 1991, C. 

205, is further amended to read: 

3. Site review. All persons who make application for a 
license to construct, operate or substantially expand a 
commercial hazardous waste facility shall give, at the same time, 
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written notice to the municipal officers of the municipality in 
which the proposed facility will be located. The municipality 
through its municipal officers is granted intervenor status in 
any proceeding for site review of a commercial hazardous waste 
facility. The commissioner shall reimburse the municipalities' 
direct costs, not to exceed $5,000, for participation in the 
proceedings. 

The Governor may appoint a person to facilitate communications 
]() between the applicant and the municipality and between the 

department and the municipality. 
:I. i~ 

The State may accept public and private funds from any source for 
J<I the purpose of carrying out responsibilities under this section. 

l(i Netw:i:Ul.staH9.:i:H'3--£€€-t.-iBR---341~---&U:b£.ea.t-i-on---2rr--t,:ee--aea:E'9. The 
commissioner shall decide all applications for commercial 

IH hazardous waste facilities. 

2(l The aea:E'9. commissioner shall hold at least one public hearing in 
the municipality in which the facility will be located. 

27. 

2<1 

? I) 

211 

30 

37. 

34 

3 f, 

311 

4() 

42. 

During any proceeding ~e:E' on the appeal of a decision by the 
commissioner regarding site review of a commercial hazardous 
waste facility, the legislative body of the municipality in which 
the facility is to be located may appoint 4 representatives to 
the board. If the facility is proposed to be located in an 
unorganized township, the county commissioners of that county may 
appoint 4 representatives. These representatives may vote on 
board decisions related to the proposed commercial hazardous 
waste facility. All representatives appointed under this 
subsection shall participate on the board only for that site 
review, until final disposition of the application, including any 
administrative or judicial appeals. A license application may 
not be considered by the board unless all municipal members of 
the board and the municipality have been given written notice of 
the board meeting and provided copies of all written 
recommendations of the department, at least 30 days prior to the 
date of the meeting. The municipal members are entitled to the 
same pay for each day and expenses as regular board members 
during the period of their service, to be paid by the department. 

Sec. M-3S. 38 MRSA §1478, sub-§2-A, as affected by PL 1989, 
44 c. 890, Pt. A, §40 and enacted by Pt. B, §273, is amended to read: 

4(' 2-A. Jurisdiction. Netw:i:Ul.staH9.:i:H'3---~-i-on----~4±-~T 

syaseet.iea-6r-tae-aea:E'9. The commissioner shall decide all permits 
411 for low-level radioactive waste facilities. 
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Sec. M·36. Transition provisions. 

provisions apply to this Part. 
The following transition 

1 1. Abolishment of existing board. Notwithstanding the 
Maine Revised Statutes, Title 38, section 341-C, subsection 3, 

(i the terms of incumbent members of the Board of Environmental 
Protection expire on the effective date of this Part. 

11 Notwithstanding Title 38, section 341-C, subsection 5, those 
persons may not continue to serve on the board after the 

III effective date of this Part unless appointed by the Governor and 
confirmed by the Legislature pursuant to Title 38, section 341-C, 

1i: subsection 1. 

14 2. Appointment of new board members. Pursuant to the Maine 
Revised Statutes, Title 5, section 341-C, the Governor shall 

10 appoint 3 persons to serve on the board no later than 120 days 
after the effective date of this Part. 

11\ 

3. Rulemaking, licensing and appeals actions pending before 
20 the board. On the effective date of this Part: 

2 ' (, 

21 

?Il 

~~ H 

30 

n 

34 

3 () 

31:\ 

40 

42 

4/~ 

4(, 

41\ 

5() 

A. The disposition 
application that is 
responsibility of 
Protection: 

of any rule-making acti vi ty or license 
pending before the board becomes the 
the Commissioner of Environmental 

B. The disposition of any license modification, revocation 
or suspension action initiated under the Maine Revised 
Statutes, Title 38, section 341-D, subsection 3 that is 
pending before the board becomes the responsibility of the 
commissioner: 

C. The disposition of any appeal filed with the board 
pursuant to the Maine Revised Statutes, Title 38, section 
341-D, subsection 4 that is pending before the board becomes 
the responsibility of, and must be acted upon by, the 
3-member board appointed under subsection 2; 

D. The disposition of any petition for reconsideration 
filed with the board under the Maine Revised Statutes, Title 
38, section 341-D, subsection 5 that is pending before the 
board becomes the responsibility of, and must be acted upon 
by, the 3-member board appointed under subsection 2. 
Notwi thstanding section 11' of this Part, the board shall 
dispose of those petitions under the provisions of the Maine 
Revised Statutes, Title 38, section 341-D, subsection 5: and 

E. All rules in effect on the effective date of this Part 
become rules adopted by the commissioner and remain in 
effect until modified or repealed by the commissioner. The 
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commissioner shall implement and enforce the provisions of 
any rule adopted by the board prior to the effective date of 
this Part and shall adopt, modify or repeal rules as 
necessary to carry out the purposes of this Part. 

4. Pending judicial appeals. Nothing 
construed to affect any pending judicial 
Superior Court under the Maine Revised 
section 346. 

in this Part may be 
appeal taken to the 
Statutes, Title 38, 

5. 
Revised 

Maine Revised Statutes amended. Wherever 
Statutes the Board of Environmental 

in the Maine 
Protection is 

authorized or required to engage in rUle-making activities, the 
.I II words "board" or "Board of Environmental Protection" are amended 

to read and mean "commissioner" or "Commissioner of Environmental 
:I (, Protection." The Revisor of Statutes shall implement this 

revision when updating, publishing or republishing the statutes. 
J II 

6. Abolishment of positions. On the effective date of this 
2U Part, the following positions in the Department of Environmental 

Protection are abolished: 
22 

A. Director, Bureau of Administration; 
24 

B. Director, Bureau of Air Quality Control; 
2(; 

C. Director, Bureau of Land Quality Control; 
211 

D. Director, Bureau of Water Quality Control; and 
:w 

E. Director, Bureau of Oil and Hazardous Materials Control. 
3J. 

7. Creation of positions. On the effective date of this 
34 Part, the following confidential positions are established in the 

Department of Environmental Protection at pay range 88: 
30 

A. Director, Bureau of Enforcement; 
]11 

B. Director, Bureau of Licensing; and 
4() 

C. Director, Bureau of Technical Services. 
42 

44 PART N 

4(; Sec. N·l. 5 MRSA c. 312, as amended, is repealed. 

4!l Sec. N·2. 5 MRSA §120041·:H:, sulb-§3-A is enacted to read: 
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3-A. 
Conservation 

-:J 

Maine Conserva­
tion Advisory 
Board 

Expenses 
Only 

12 MRSA 
§5301 

Ii Sec. N-3. 5 MRSA §12«)«)41-J[, SllD.b-§78, as enacted by PL 1987, c. 
786, §5, is repealed. 

n 
Sec. N-4. 5 MRSA §13072, sllD.b-§7, 1[D, as enacted by PL 1991, c. 

10 622, Pt. F, §10, is amended to read: 

l7. D. The Coastal Zone Management Local Grants Program: and 

14 Sec. N-5. 5 MR§A §13072, sllD.b-§7, 1JE, as enacted by PL 1991, c. 
622, Pt. F, §10, is repealed. 

Hi 

Sec. N-6. 5 MRSA §13074-A, as enacted by PL 1991, c. 622, 
l~ Pt. F, §13, is repealed. 

20 

2l. 

2-1 

21i 

21\ 

Sec. N-7. 12 MRSA c. 433 is enacted to read: 

CHAPTER 433 

NONGAME SPECIES. CRITICAL AREAS 
AND NATURAL HERITAGE 

§5301. Definitions 

As used in this chapter, unless the context otherwise 
30 indicates, the following terms have the following meanings. 

37. 1.. Board. "Board" means the Maine Conservation Advisory 
Board established in section 5302. 

34 

2. Critical areas. "Critical areas" means areas containing 
36 plant and animal life or geological features worthy of 

preservation in their natural condition or other natural features 
3U of significant scenic, scientific or historical value. 

40 3. Endangered plant species. "Endangered plant species" 
means any species of.native plant that is in danger of extinction 

42 throughout all or a significant portion of its range within the 
State or any species determined an "endangered species" pursuant 

44 to the United States Endangered Species Act. 

4fl 4. Endangered Species Act. "Endangered Species Act" m~ans 

the United States Endangered Species Act of 1973, Public Law 
4U 93-205, as amended. 

Page 50-LR3676(1) 

L.D.2330 



2 

4 

fi 

5. 'Threatened plant species. "Threatened plant species" 
means any species of native plant likely to become an endangered 
species within the foreseeable future throughout all or a 
significant portion of its range within the State or any species 
of plant determined a "threatened species" pursuant to the United 
States Endangered Species Act. 

n §5302. Maine Conservation Advism::y Board 

10 The Maine Conservation Advisory Board established by Title 
5, section l2004-I, subsection 3-A shall advise and assist the 

1/ commissioner in the establishment and maintenance of the Register 
of Critical Areas and administration of the Endangered and 

J I~ Nongame Species Program and the Natural Heritage Program. The 
Governor shall appoint the members of the board and the 

:IIi commissioner shall convene the board. The board consists of 11 

members, one of whom must be a permanent member. 
111 

1. Permanent member. The one permanent member of the board 
20 is the commissioner or the commissioner's designee. 

2 ·' l. 2. Appointed members. The a:pp,ointed members of the board 
serve for 3 years, except that initiall~ the Governor shall 

2/1 a:pp,oint 3 members whose terms expire in one year, 3 members whose 
terms expire in 2 years and 4 members whose terms expire in 3 

2(, years. 

21\ 

:I() 

37. 

34 

3. Officers. The board shall annually select from its 
membership a chair and a secretary. The board shall meet not 
less than twice a year at the call of the chair or a majority of 
the members. The commissioner shall furnish clerical, technical 
and other services reQuired by the board in the performance of 
its official duties. 

4. Quorum« records. A quorum of the board for the 
36 transaction of business is 7 members. The secretary of the board 

shall keep a record of all proceedings of the board. That record 
38 is a public record. 

4() 

4 " 
, ,. 

5. Rules. The board may adopt rules governing the conduct 
of its business. 

6. E¥;penses. Members of the board are compensated as 
44 provided in Title 5, chapter 379. 

46 SUBClEIIAP'TER I 

4H ENDANGERED AND NONGAME SPECIES 
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§5321. Declaration of purpose 

The Legislature finds that various species of fish or 
wildlife have been and are in danger of being rendered extinct 
within the State, and that these species are of aesthetic, 
ecological, educational, historical, recreational and scientific 
value to the people of the State. The Legislature therefore 
declares that it is the policy of the State to conserve, by 
according such protection as is necessary to maintain and enhance 
their numbers, all species of fish or wildlife found in the 
State, as well as the ecosystems upon which they depend. 

§5322. Commissioner'S investigations and programs 

1. Investigations. The commissioner may conduct 
HI investigations in order to develop information concerning 

population size, distribution, habitat needs, limiting factors 
11.! and other biological and ecological data related to the status 

and requirements for survival of any resident species of fish or 
2() wildlife, whether endangered or not. 

22. 2. Programs. The commissioner may develop programs to 

21.) 

2(; 

211 

30 

37.. 

34 

30 

31l 

40 

42 

44 

46 

411 

enhance or maintain these populations. 

§5323. Designation of endangered species 

1. Standards. The commissioner shall designate a species 
endangered or threatened whenever finding that one of the 
following exists: 

A. The present or threatened destruction, modification or 
curtailment of its habitat or range; 

B. Overutilization for commercial, sporting, scientific, 
educational or other purposes; 

C. Disease or predation; 

D. Inadequacy of existing regulatory mechanisms; or 

E. Other natural or human-made factors affecting its 
continued existence within the State. 

2. Commissioner's duties. In designating a sp'ecies 
endangered or threatened, the commissioner shall: 

A. Make use of the best scientific, commercial and other 
data available; 
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B. Consult L as appropr iate, federal agencies, other 
interested state agencies, other states having a common 
interest in the species and interested persons and 
organizations; and 

C. Maintain a list of all species that the commissioner has 
designated endangered or threatened, naming each species 
contained on the list by both its scientific and common 
name, if any, and specifying over what portion of its range 
each species so designated is endangered or threatened, 
except that a species may not be added to or deleted from 
the list unless notice of the change is published and a 
public hearing is conducted pursuant to the Maine 
Administrative Procedure Act. 

J(1 §5324. Conservation of endangered species 

.1 It 1. Programs. The commissioner may establish such programs 
as are necessary to bring any endangered or threatened species to 

2() the point where it is no longer endangered or threatened, 
including: 

2/. 

24 

2 (, 

21.\ 

j() 

3? 

34 

A. Acguisition of land or aguatic habitat or interests in 
land or aguatic habitat; 

B. Propagation; 

C. Live trapping; 

D. Transplantation; and 

E. In the extraordinary case when population pressures 
within a given group ecosystem can not be otherwise 
relieved, regulated taking. 

36 2. Habitat. For species designated as endangered or 
threatened under this subchapter the commissioner may, by rule, 

311 pursuant to the Maine Administrative Procedure Act, identify 
areas that currently or historically provide physical or 

4() biological features essential to the conservation of the species 
and that may reguire special management considerations. 

4 " 
" 

3. Protection guidelines. The commissioner may, by rule, 
44 pursuant to the Maine Administrative Procedure Act, develop 

guidelines for the protection of species designated as endangered 
4(, or threatened under this subchapter. 
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§5325. Cooperative agreements 

The commissioner may enter into agreements with federal 
agencies, other states, political subdivisions of this State or 
private persons for the establishment and maintenance of programs 
for the conservation of endangered or threatened species and may 
receive all federal funds allocated for obligations· to the State 
pursuant to these agreements. 

§5326. State and local cooperation 

1. Review. A state agency or municipal government may not 
permit, license, fund or carry out projects that will: 

A. Significantly alter the habitat identified under section 
5324, subsection 2 of any species designated as threatened 
or endangered under this subchapter; or 

B. Violate protection guidelines set forth in section 5324, 
subsection 3. 

The commissioner shall make information under section 5324 
available to all other state agencies and municipal governments 
for the purposes of review. 

2. Variance. Notwithstanding SUbsection 1, state agencies 
and municipal governments may grant a variance from this section 
provided that: 

A. The commissioner certifies that the P£QI?osed action 
would not pose a significant risk to any population of 
endangered or threatened species within the State L and 

B. A public hearing is held on the proposed action. 

3. Pending applications. Notwithstanding Title 1, section 
302, applications pending at the time of adoption of habitats and 
guidelines under section 5324, subsections 2 and 3 are governed 
by these provisions. 

§5327. Prohibited acts 

1. Misuse of endangered or threatened species. A person is 
guilty, except as provided in subsection 2, of misuse of an 
endangered or threatened species if that person does any of the 
fOllowing: 

A. Exports any endangered or threatened species from the 
State; 
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B. Hunts, traps or possesses any endangered or threatened 
species within the State; 

C. Possesses, processes, sells, offers for sale, delivers, 
carries, transports or ships, by any means whatsoever, any 
endangered or threatened species; or 

D. Deliberately feeds, sets bait for or harasses any 
endangered or threatened species, except as allowed under 
subsection 2, paragraph A. A warning must be issued for the 
first violation. The 2nd violation is punishable as a Class 
E crime. 

20 ExceRtionso Notwithstanding subsection 1£ the 
commissioner maX-L under such terms and conditions as the 
commissioner prescribes: 

A. Permit any act prohibited by this section for 
educational or scientific purposes or to enhance the 
propagation or survival of an endangered or threatened 
species. and 

B. Permit any endangered or threatened species that enters 
the State and is being transported to a point outside the 
State to be transported without restriction in accordance 
with the terms of any federal or state permit. 

§5328. Maine Endangered and Nongame Wildlife Fund 

30 1. Establishment. There is established the Maine 
Endangered and Nongame Wildlife' Fund. The fund consists of money 

32 deposited by the Treasurer of State pursuant to Title 36, section 
5284. All money deposited in the fund and the earnings on that 

34 money must remain in the fund to be used for the management of 
nongame wildlife and for necessary administrative and personnel 

36 costs associated with the management of nongame wildlife and may 
not be deposited in the General Fund or any other fund except as 

38 specifically provided by law. 

40 20 Report and a1locationo The commissioner shall annually 
report to the Governor and the joint standing committee of the 

42 Legislature having jurisdiction over natural resource matters on 
the Maine Endangered and Nongame Wildlife Fund. The commissioner 

44 shall submit a budget for each biennium in accordance with Title 
5, sections 1663 to 1666. The State Controller shall authorize 

4n expenditures from the fund as allocated by the Legislature. 

48 3. Grants. Any person, organization or agency of the State 
may apply to the Department of Inland Fisheries and Wildlife for 

50 a grant to undertake research and nongame wildlife management 
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activities. The department may award grants out of the Maine 
Endangered and Nongame Wildlife Fund. For the purposes of this 
section, "nongame wildlife" includes all unconfined terrestrial, 
freshwater or saltwater species not ordinarily collected, 
captured or killed for sport or profit. 

§5329. Judicial enforcement 

1. General. In the event of a violation of this 
subchapter, any rule adopted pursuant to this subchapter or any 
license or permit granted under this subchapter, the Attorney 
General may institute injunctive proceedings to enjoin any 
further violation, a civil or criminal action or any appropriate 
combination of those proceedings without recourse to any other 
provision of law administered by the commissioner . 

2. Restoration. The court may order restoration of any 
.I It area affected by any activity found to be in violation of this 

subchapter, any rule adopted pursuant to this subchapter or any 
20 license or permit granted under this subchapter to its condition 

prior to the violation or as near to that condition as possible. 
2/'~ When the court finds that the violation was willful, the court 

shall order restoration under this subchapter unless the 
24 restoration would result in: 

2r, A. A threat to public health and safety; 

21\ B. Environmental damage; or 

]() c. A substantial injustice. 

32 SUBCHAPTER II 

:14 MAINE NATURAL HERITAGE PROGRAM 

3(; §5341. Maine Natural Heritage Program 

3ft The Maine Natural Heritage Program, administered by the 
commissioner, is established to perform the following functions. 

40 

1. Ongoing inventory. The Maine Natural Heritage Program 
4 /.~ shall conduct an ongoing inventory of the State's critical 

natural resources, including, but not limited to, rare plants, 
4/) animals, natural communities and ecosystems, including their 

location and biological and ecological status. 
4C, 

2. Biological and conservation data base. The Maine 
4n Natural Heritage Program shall maintain a biological and 

conservation data base that must contain inventory data and other 
~(I relevant biological and ecological information about critical 

Page 56-LR3676{1) 

L.D.2330 



natural resources and about ecologically significant sites 
2 harboring these resources. Information contained within the 

biological and conservation data base may be made available upon 
1 request for conservation and land use planning, environmental 

review, scientific research, education or other appropriate, 
n noncommercial use. For the purposes of this subsection, an 

appropriate use is one that will not jeopardize sensitive 
n populations or habitats. 

10 3 • Interdepartmental coordination olE inventolQ! and data 
management activities. The Maine Natural Heritage Program shall 

12 coordinate inventory and data management activities with the 
Department of Inland Fisheries and Wildlife, the Department of 

14 Environmental Protection, the Department of Conservation and the 
State Planning Office to prevent duplication, increase efficiency 

16 and increase the flow of data and communication among those 
agencies and to support the mandates and programs of the 

] n cooperating agencies. The Maine Natural Heritage Program shall 
establish and maintain installations of the biological and 

20 conservation data base within the Department of Inland Fisheries 
and Wildlife, the Department of Environmental Protection and the 

2) State Planning Office pursuant to memoranda of agreement. 

24 

26 

2H 

3() 

4. Gragts. Any person, organization or agency of the State 
may apply to the Maine Natural Heritage Program for a grant to 
undertake inventory and research about rare, endangered or 
threatened plants, animals and natural communities or 
ecosystems. The office may award grants out of the Maine Natural 
Heritage Fund. 

5. Charges. The Maine Natural Heritage Program may levy 
32 appropriate charges to those using for commercial gain the 

services provided by the Maine Natural Heritage Program to 
34 recover the costs of providing the service and a reasonable 

portion of the costs associated with building and maintaining the 
36 biological and conservation data base. Charges must be fixed in 

a schedule prepared and revised as necessary by the office and 
38 must be supported and explained by accompanying information. 

40 6. Cooperative· agreements. The Maine Natural Heritage 
Program may enter into cooperative agreements with federal or 

42 state agencies, political subdivisions of this State or private 
persons or organizations to receive or disburse funds to carry 

44 out the purposes of this section. 

46 SUBCIiAP'.rER III 

4n STATE REGISTER OF CRITICAL AREAS 
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§5361. Short title 

This subchapter may be known and cited as the "Act for a 
State Register of Critical Areas." 

§5362. Findings; declaration of purpose 

The Legislature finds that the State has an overriding 
interest in the optimum development and preservation of sites or 
areas of unusual natural, scenic or scientific significance. To 
facilitate their preservation for present and future generations, 
the Legislature finds that these areas should be inventoried. The 
Legislature directs that a statewide inventory and an official, 
authoritative listing of the natural, scenic and scientific areas 
of overriding state interest be made by the commissioner as part 
of the commissioner's overall responsibility for the preparation 
of statewide goals and policies and coordination of the planning 
and conservation efforts of state and local agencies. The 
official listing is known as the "Register of Critical Areas" and 
may be referred to as the "register." 

The Legislature also finds that the best ways to accomplish 
the objectives cited in this section are through continued 
implementation of the State's land use laws, which guide and 
control development in all areas of the State including those 
areas listed in the statewide inventory, and through vOluntary 
conservation efforts by landowners. The Legislature authorizes 
the commissioner to work with interested landowners on vOluntary 
conservation of these areas. 

The Legislature further finds that species of native plants 
are important for human enjoyment, for scientific purposes and as 
components of their ecosystems for the benefit of the people of 
this State. Native species of plants within this State and the 
nation that are reduced in number must be identified as 
endangered or threatened to encourage their protection and to 
maintain and enhance their numbers. 

§5363. Register of Critical Areas 

1. Register of Critical Areas. The commissioner, with the 
advice and approval of the board, shall establish a Register of 
Critical Areas, which must contain an inventory of sites and 
areas of significant natural, scenic or scientific value duly 
classified as "critical areas" as defined in section 5301. In 
determining the classification of an area or site as a critical 
area, the commissioner shall consider: 

A. The unigue or exemplary natural qualities of the area or 
site; 
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B. The intrinsic fragility of the area or site and 
sensitivity to alteration or destruction; 

C. The p'resent or future threat of alteration or 
destruction; and 

D. The economic implications of inclusion of a critical 
area in the register. 

2. Landowner consultation. An area or site classified as a 
critical area may not be included in the register without at 
least 60 days' prior notification of the landowner. Each 
critical area listed in the register must include: 

A. A general description of the area or site; 

B. A list of its unique or exemplary qualities and reasons 
for inclusion in the register; 

C. Its size and location; and 

D. The name or names of the property owner, contingent upon 
the consent of the owner. 

3. Recommendations. The commissioner shall recommend the 
acquisition of property rights or the establishment of management 
agreements to ensure the protection of registered critical areas 
threatened with adverse alteration or destruction to appropriate 
state agencies that have the authority to acquire property rights 
through devise, gift, purchase or otherwise and the authority to 
contract with private property owners. The commissioner may also 
recommend the acquisition of property rights or consummation of 
contractual management agreements regarding any critical area 
listed in the register to any state agency, political subdivision 
of the State or private citizens who have demonstrated interest 
in the protection of critical areas. 

4. Removal of listed areas. The commissioner, with the 
4() advice and approval of the board, may remove any critical area 

from the register when the commissioner determines that 
42 protection is no longer necessary or appropriate. 

44 §5364. Endangered plants 

4fi 1.. Official list of endangered plants. The commissioner, 
with the advice of the board, shall establish and maintain the 

4f1 official list of native endangered and threatened plants of the 
State. The purpose of the list is informational only. 

50 
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2. Criteria for listing. The commissioner may establish 
procedures to substantiate the identification of endangered and 
threatened native plant species. In determining the list. the 
commissioner may use the. rare plant data base of the former 
Critical Areas Program as well as the knowledge of botanists in 
the State. In addition, the commissioner shall consult with 
federal agencies, interested state agencies, other states or 
provinces having a common interest and other interested persons 
and organizations. When establishing the list, the commissioner 
shall determine guidelines for each category by considering such 
aspects of plant biology as: 

A. Endemism: Plant species or subspecies that may be 
geographically restricted to the State; 

B. Scarci ty: A plant species or subspecies may be scarce 
in North America and occur in only a few locations in the 
State; 

C. Special habitat: A plant species or subspecies may 
reguire' special habitat that is scarce in the State or under 
heavy development pressure, such as, but not limited to, 
limestone outcrops, alpine areas, calcareous fens and sand 
plains; 

D. Limit of range: A plant species or subspecies may be at 
the edge of its distribution or beyond its normal range in 
the State; 

E. Declining population: A plant species may be threatened 
or seriously declining due to habitat modification, 
collection or overutilization for recreational, scientific 
or educational purposes; and 

F. Vulnerability: A plant species may be vulnerable to 
extinction in the State because of destruction of its 
habitat. 

3. Public hearing. The commissioner shall conduct at least 
one public hearing to allow for public comment prior to 
establishing the list. The commissioner may hold other public 
hearings with regard to modifications. 

4. Biennial review. The commissioner shall review the list 
biennially and update it based upon new botanical inventory data, 
scientific studies or other documentation. 
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§5365. List of Heritage Coastal Areas 

The commissioner shall develop and maintain the official 
list of Heritage Coastal Areas. 

h I. Definition. As used in this section, "Heritage Coastal 
Areas" means coastal areas containing an assemblage of 

H geological, botanical, zoological, historical or scenic features 
of exceptional state or national significance • 

.ICl 
2. Guidelines for identifying Heritage Coastal Areas. The 

l<~ commissioner, in consultation with the Maine Historic 
Preservation Commission, shall review existing reports and 

1<1 documents on natural, historical and scenic coastal areas in 
order to document Heritage Coastal Areas. The commissioner shall 

] fi also undertake the necessary studies and inventories to document 
the scenic and natural values of candidate areas. 

1H 

2() 

22 

7.4 

7.(i 

7.[1 

:\0 

32 

When evaluating candidate Heritage Coastal Areas L the 
commissioner shall consider: 

A. Areas eligible for or listed on the Register of Critical 
Areas; and 

B. Areas eligible for or listed on the National Register of 
Historic Places. 

The commissioner shall prepare nomination forms for each Heritage 
Coastal Area that must contain a description of the area and its 
significance, its size and location, the names of the landowners 
and a description of the significant features within the area. 

3. Municipal and landowner consultation. An area may not 
34 be included on the list of Heritage Coastal Areas until the 

commissioner notifies the landowner and officials of the 
3(' municipality where the area is located at least 60 days prior to 

designation. 
:~ H 

40 

4 ·' I. 

4/~ 

4. Designation of Heritage Coastal Areas. The 
commissioner, with the advice and approval of the board, shall 
designate Heritage Coastal Areas subject to review by the joint 
standing committee of the Legislature having jurisdiction over 
energy and natural resource matters. 

The designation of Heritage Coastal Areas Officially identifies 
<1(. and documents assemblages of exceptional natural, historical or 

scenic areas on the coast that merit special attention for 
411 conservation. 
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5. Protection of features within Heritage Coastal Areas. 
The features identified within Heritage Coastal Areas are 
protected on a voluntary basis. Government agencies at all levels 
shall consider the importance of protecting the character of 
Heritage Coastal Areas in land use control and other actions they 
take. 

It Sec. N·8. 12 MRSA §7036, sub-§I, as enacted by PL 1979, c. 
420, §l, is amended to read: 

.I () 

1. Violation of rule. A person is guiltYT--e*eeF~--as 

:I / F==evieee--i-n---~i-on--dT of a violation of a rule if ae that 
person violates any provision of any rule of the commissioner 

]4 promulgated in accordance with chapters 701 to 721. 

:I h Sec. N-9. 12 'MRSA §7036, sub-§3, as enacted by PL 1979, c. 

.Ill 

;,~ () 

2. /~ 

7.4 

).(1 

2.fl 

:10 

3), 

420, §l, is repealed . 

c. 

Sec. N-I0. 12 MRSA c. 713, sub-c. V, as amended, is repealed. 

Sec. N-ll. 12 MRSA §7910, sub-§I, 'lfA, 
918, Pte D, §13 and affected by §20, 

as amended by PL 1989, 
is further amended to 

read: 

A. All fees, fines, penalties, officers' costs and all 
other money received, collected or recovered by the court or 
the department under any provisions of chapter 433, 
subchapter I or chapters 701 to 721, except section 7109; 
sections 7361 to 7370-A; see~ieas--~~~~-~~-++§9t section 
7800, subsection 3; section 7824, subsection 3; and section 
7854, subsection 4; 

Sec. N-12. 30-A MRSA §4326, sub-§I, ~C, as enacted by PL 1989, 
34 c. 104, Pt. A, §45 and Pt. C, §10, is amended to read: 

30 C. Significant or critical natural resources, such as 
wetlands, wildlife and fisheries habitats, significant plant 

3" habitats, coastal islands, sand dunes, scenic areas, 
shorelands, heritage coastal areas as defined under Title § 

40 il, section dd±9 5365, and unique natural areas; 

4), 

44 

4(i 

4[1 

Sec. N-13. 36 MRSA §1109, sub-§3,~, as enacted by PL 1989, 
c. 748, §4, is amended to read: 

M. The identification of the land or of outstanding natural 
resources on the land by a legislatively mandated program, 
on the state, local or federal level, as particular areas, 
parcels, land types or natural resources for protection 
including, but not limited to, the Register of Critical 
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Areas under Title § 1£, chapter ~±6 433; the laws governing 
wildlife sanctuaries and management areas under Title 12, 
sections 7651 and 7652; the laws governing the State's 
rivers under Title 12, chapter 200; the natural resource 
protection laws under Title 38, chapter 3, subchapter I, 
article 5-A; and the Maine Coastal Barrier Resources Systems 
under Title 38, chapter 21; or 

Sec. N-14. 36 MRSA §5284, sub-§§1 alIJl(1I 2, as enacted by PL 1983, 
10 c. 526, §3, are amended to read: 

12 1. Maine Endangered and Nongame Wildlife Fund. Taxpayers 
who when filing their return are entitled to a refund under this 

14 Part may designate that any part of that refund be paid into the 
Maine Endangered and Nongame Wildlife Fund established in Title 

Hi 12, section ++§+ 5328. Each individual income tax return form 
sba±± must contain a designation in substantially the following 

18 form: "Contribution to Maine Endangered and Nongame Wildlife 

/.. () 

22 

24 

2 (i 

211 

:w 

Fund: ( ) $1 , ( ) $ 5 , ( ) $10 0 r ( ) Othe r $ " 

2. Contributions credited to Maine Endangered and Nongame 
Wildlife Fund. The State Tax Assessor shall determine annually 
the total amount contributed pursuant to subsection 1. Prior to 
the beginning of the next year, be the State Tax Assessor shall 
deduct the cost of administering the nongame checkoff, but not 
exceeding $5,000 annually, and report the remainder to the 
Treasurer of State, who shall credit that amount to the Maine 
Endangered and Nongame Wildlife FundT--wh-i-ah--is established in 
Title 12, section ++9+ 5328. 

Sec. N-15. Trallllsitiollll provisions. On the effective date of 
32 this Part, all incumbent members of the Maine Critical Areas 

Advisory Board who are not permanent members become members of 
34 the Maine Conservation Advisory Board. Nothing in this Part may 

be construed to affect the appointment, terms or status of any 
36 member of the board with the exception of the Director of the 

State Planning Office who is replaced as the permanent member of 
30 the board by the Commissioner of Conservation. 

40 

PART 0 
4:1. 

Sec. 0-1. 5 MRSA §1742, sub-§24, 'iJB, as repealed and replaced 
41 by PL 1989, c. 502, Pt. A, §17, is amended to read: 

411 B. The indoor air quality and ventilation standards applied 
by the bureau sba±± remain in effect until the Board of 

411 Occupational Safety and Health adopts air quality and 
ventilation standards; aHa 

~) () 
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/ 

Sec. 0-2. 5 MRSA §1742, SUlb-§25, as enacted by PL 1989, c . 
502, Pt. A, §18, is amended to read: 

25. Sites for child care programs. To review, in 
cooperation with the Office of Child Care Coordination in the 
Department of Human Services, feasible sites for child care 
programs offered primarily as a service to state employees 
pursuant to Title 22, section 8307, subsection 2TL 

Sec. 0-3. 5 MRSA §1742, sUlb-§§26 and 27 are enacted to read: 

26. Facilities planning. To develop a plan for the' 
cost-effective consolidation of state-owned facilities. The p.1an 
must complement the regionalization of the restructured agencies, 
maximize colocation of different state agencies, maximize cost 
savings to the State and promote public accessibility. The plan 
must include a complete and thorough analysis of existing state 
office space and facilities; the development of a strategy to 
make best use of that space and facilities through consolidation, 
purchase, liquidation, construction or other improved use; and 
the identification of specific state-owned facilities best suited 
for sale. In developing the plan, the Director of the Bureau of 
General Services shall contract for any necessary expertise and 
shall avoid any conflict of interest: and 

27. Owning versus leasing. To develop a model for 
assessing the cost advantages of owning versus leasing 
facilities. The Director of the Bureau of General Services shall 
use the model developed under this subsection in developing the 
plan required under subsection 26. 

Sec. 0-4. 5 MRSA §1886, SUlb-§5, as amended by PL 1989, c. 857, 
§29, is further amended to read: 

5. Develop and administer written standards for data 
processing and telecommunications. The deputy commissioner shall 
develop and administer written standards for data processing and 
telecommunications subject to approval by the board. These 
written standards pertain to: 

A. Acquisition of equipment; 

B. Acquisition of computer programs; 

C. The development of computer systems and computer 
programs; 

D. Computer operations; and 
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E. Any other standards determined necessary by the deputy 
commissioner and the board. 

1 The deputy commissioner shall ensure that standards developed 
under this subsection make best use of the electronic exchange of 

(, information among agencies of State Government and promote 
interagency telecommunications. 

H 

Sec. 0-5. Facilities COII'D.sonid!ation Commission established!. The 
I (I Governor shall establish the Facilities Consolidation Commission 

to oversee the Bureau of General Services planning process 
J/ established in the Maine Revised Statues, Title 5, section 1742, 

subsections 26 and 27. The commission shall receive and rule on 
14 recommendations from the Bureau of General Services for the sale 

of state-owned facilities and shall report annually to the 
I r, Governor and the Legislature on these recommendations and on the 

sales executed during the prior year. The commission's mandate 
In must include specific targets for facility liquidation. Unless 

otherwise authorized by law, the Governor may sell surplus 
~~() facilities identified through that process. The commission shall 

submit its first report and accompanying facilities sales 
/./ recommendations to the Legislature no later than December 15, 

1992. 
I..~ .') 

:J.I, 

~~ II 

: \ () 

lPART lP 

Sec. lP-I. 4 MRSA §24, 2nd!~, as amended by PL 1979, c. 127, 
§9, is further amended to read: 

The State Court Administrator shall prepare the consolidated 
:-p. court budget according to procedures prescribed by the State 

Budget Officer. Budget requests and other additional information 
34 as requested saa±± must be transmitted to the State Budget 

Officer on or before September 1st of the eveH--Ramge~es 

3(1 even-numbered years. The Governor shall include in the budget 
submission the judicial budget without revision, in accordance 

31\ with Title 5, section 1664, but with such recommendations as ae 
may-seem the Governor considers proper. 

4() 

. Sec. lP-2. 5 MRSA §1664, nast err, as amended by PL 1989, c. 934, 
4;, Pt. C, §l, is further amended to read: 

411 Part 3 saa±± must embrace complete drafts or summaries of 
the budget bills, the legislative measures required to give legal 

41i sanction to the financial plan when adopted by the Legislature. 
These bills saa±± must include General Fund appropriation bills 

'111 and allocation bills for the following: Highway Fund, Federal 
Revenue Sharing Fund, Coastal Protection Fund, Maine Nuclear 

!)() Emergency Planning Fund and for the administrative expenses of 
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In 
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the Bureau of Alcoholic Beverages and the State Liquor 
Commission, authorizing expenditures for each fiscal year of the 
ensuing biennium and such other bills as may be required to 
provide the income necessary to finance the budget. Bills 
setting forth appropriations or allocations for the Legislature 
and the Judicial Department must include the full text of the 
budget request submitted to the Governor by each of those 
branches of State Government, as well as the Governor's 
recommendation for each. 

lPARTQ 

l'J Sec. Q-JL. 4 MRSA §§JL5 and JL6, as enacted by PL 1975, c. 408, 
§5-A, are amended to read: 

Jr. 

§15. Administrative Office of the Courts; appointment of State 
If! Court Administrator 

2.n There saal-l--Be is an Administrative Office of the Courts, 
directed by a State Court Administrator who shall-Be is appointed 

2; by and seFve serves at the pleasure tif the Chief Justice of the 
Supreme Judicial Court. Saia--aemiRisEFaE9F The State Court 

?~I Administrator shall devote full time to His the official duties 
of this position to the exclusion of any profession for profit. 

7..f, The State Court Administrator must be a person with experience 
and skills in leadership, management, planning and administration. 

ZH 

§16. Assistants and employees of State Court Administrator 
:I(l 

With the approval of the Chief Justice and within the limits 
];~ of appropriations made therefor-L the State Court Administrator 

may appoint SHeH assistants and other employees and purchase or 
:VI lease sHeH equipment, services and facilities as may be needed 

for the performance of the duties of saia the administrator. All 
:'lfi administrative personnel in the Judicial Department are 

supervised by the State Court Administrator. 
JH 

These personnel SHall must have qualifications as prescribed 
4(l by the Supreme Judicial Court. 

4<~ Sec. Q-2. 4 MRSA §17, first 1[, as enacted by PL 1975, c. 408, 
§5-A, is amended to read: 

44 
The State Court Administrator HRaeF, subject to the 

4/.1 supervision and direction of the Chief Justice of the Supreme 
Judicial Court. is responsible for administration and management 

4r. of the court system. The State Court Administrator shall: 
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Sec. Q-3. 4 MRSA §17, s1IlIb-§1, as enacted by PL 1975, c. 408, 
§5-A, is amended to read: 

4 1.. Continuous survey and study. Carryon a continuous 
survey and study of the organization, operation, condition of 

G business, practice and procedure of the Judicial Department aBa~ 
The State Court Administrator shall make recommendations to the 

I:l Chief Justice to improve administration and management of the 
court system, including recommendations concerning the number of 

10 judges and other judicial personnel required for the efficient 
administration of justicev---Assis~--iB--leB~--aBa--saeF~--FaB~e 

J2. FlaBBiB~; 

14 Sec. Q-4. 4 MRSA §17, sunb-§I-A is enacted to read: 

:J h 1.-A. Long-range pl.anning. Develop and recommend to the 
Chief Justice long-range plans for the Judicial Department and 

] II operations of the courts; 

Z() 

PARTR 
2? 

Sec. R-l. 4 MRSA §26, as enacted by PL 1985, c. 733, §l, is 
21.) repealed. 

Z (i 

PART S 
211 

Sec. S-l. 5 MRSA §3358, s1IlIb-§7, as enac ted by PL 1991, c. 417, 
30 §l, is amended to read: 

37. 7. Fwmding. The commission is authorized to seek, accept 
and expend outside sources of funding to carry out the 

34 commi s s ion's acti vi ties . EHFeBai~1:iFes--may--:ae-1:- -be--~-'r-ed--~aa~ 

aave-aB-imFae~-eB-~ae-GeBeFal-~1:iBaT 

36 

Sec. S-2. 5 MRSA §3358, sunb-§8, ~B, as enac ted by PL 1991, c. 
38 417, §l, is amended to read: 

40 

4 " 
. '. 

44 

46 

4ft 

5U 

B. Submit a report containing the results of its studies, 
findings and recommendations to the Governor and committees 
of the Legislature having jurisdiction over criminal justice 
matters by December 31st of each year. As resources permit, 
the report must include: 

(1) A detailed assessment of existing and needed 
resources within the State's criminal justice system, 
to include an evaluation of population growth 
management with respect to appropriate utilization of 
institutional and community resources, including law 
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34 

3h 

3H 

4(l 

4 <~ 

enforcement, prosecution, judicial, 
community corrections resources; 

corrections and 

(2) An evaluation of existing programs for 
incarcerated and nonincarcerated offenders, including 
recommendations for improvements or new programs; 

(3) An evaluation of the method used to determine the 
needs of offenders and the risks they present when 
arrested, detained, prosecuted, sentenced, placed in 
community programs or institutionalized; 

(4 ) Recommendations for effective and efficient 
management of the resources within the State's criminal 
justice system, including development of a spectrum of 
sentencing alternatives; 

(5) Recommendations regarding an offender-based 
tracking system to provide current and historical 
offender data at all levels of the State's criminal 
justice system; 

(6) Recommendations for 
strategies at all levels 
justice system; 

appropriate prevention 
of the State's criminal 

(7) Recommendations regarding evaluation methodology 
for the State's criminal justice system; aBe 

(8) Evaluation and recommendations with respect to 
provision of criminal legal defense assistance to 
indigent criminal defendants; 

(9) A review of mandatory sentencing under current law 
and its relationship to the Maine Criminal Code, with 
recommendations for reducing the use of mandatory 
sentencing; and 

(10) A review of the current law regarding intensive 
supervision, including analysis of the barriers to 
greater use of intensive supervision and 
recommendations for removing those barriers; 

4.4 Sec. S-3. 5 MRSA §12004-I, sub-§52, as enacted by PL 1987, c. 
786, §5, is repealed. 

4(' 

Sec. S-4. 17-A MRS A c. 55, as amended, is repealed. 
41\ 
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Sec. T~Jl. 27 MRSA c. U~:A is enacted to read: 

ClIAPTER 18-A 

MAINE COLTIJRAL FOUlIDATION 

§511. Legislative findings and intent 

There is a need to establish a· new basis for a creative 
J/ partnership of the private and public sectors for support for the 

cultural heritage of the State, a partnership that capitalizes on 
14 the interests, resources and efforts of each sector, but that 

does not compromise the public interest or the profit motive. The 
J (i Legislature further finds that the State's solitary burden to 

provide for maintenance and development of its cultural heritage 
I It should lessen through involving the private sector in a 

leadership role. 
<~o 

2? 

2/1 

2 Ii 

?on 

30 

§512. Establishment 

The Maine Cultural Foundation, referred to in this chapter 
as the "foundation," is established to foster, support and assist 
maintenance and development of the State's cultural heritage. The 
foundation shall carry out its purposes in complement to and in 
coordination with the cultural development activities of the 
private sector, community and regional groups and State 
Government. 

The foundation exists as a nonprofit corporation with a 
32 public purpose and the exercise by the foundation of the powers 

conferred by this chapter is deemed to be an essential 
]/1 governmental function. 

30 §513. Purpose 

3D The. foundation shall foster, assist and participate in 
efforts to support and finance the State's cultural heritage, in 

40 coordination with existing state, regional and local agencies. 

47. §514. Corporators 

44 Corporators, who shall elect members of the board of 
directors as provided in section 575, consist of individuals and 

4h organizations classified as private sector corporators, public 
sector corporators and ex officio corporators. 

4n 

1. Private sector corpo~ators. Private sector corRorators 
;,(l are those individuals, partnerships, firms, corRorations and 
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, ,. 
other organizations providing support of at least $250 annually 
to the foundation. 

'I 2. Public sector corporators. Public sector corporators 
are those agencies of State Government and such other public or 

I, quasi-public entities as approved by the board of directors of 
the foundation providing support of at least $50 annually to the 

n foundation. 

] () 3. Ex officio corporators. Ex officio corporators include 
all members of the Maine State Cultural Affairs Council as 

]; provided in section 553 and members appointed as follows: 

·1/1 

] (, 

In 

20 

2. / 

24 

2(i 

211 

A. Three members from the Maine Arts Commission. The 
Governor shall a~oint one member L the President of the 
Senate shall a~oint one member and the SReaker of the House 
of ReRresentatives shall appoint one member; 

B. Three members from the Maine Historic Preservation 
Commission. The members must be a~ointed as described in 
paragraph A; 

C. Three members from the Maine State Library. The members 
must be appointed as described in paragraph A; and 

D. Three members from the Maine State Museum. The members 
must be appointed as described in paragraph A. 

4. Voting rights. Each corporator has a vote in the 
30 affairs of the foundation that involve the corporators, provided 

that if the corporator is an organization and not an individual, 
37. the governing body of that organization shall designate the 

individual who is to exercise the voting right. 
34 

36 

311 

4(1 

4·/ 

44 

4 Ii 

!.In 

50 

§575. Board of directors; officers 

The board of directors of the foundation consists of 15 
. directors. The corporators shall elect 12 directors from among 
the corporators, provided that 7 directors must be elected from 
among the private sector corporators and 5 directors must be 
elected from among the public sector corporators. The Governor 
shall appoint 2 directors from among the ex officio corporators. 
A person may not serve as a director for more than 5 years in 
succession. There must be a chair, a vice-chair and a treasurer 
elected by the corporators from among the board of directors. The 
president of the foundation must be appointed by the directors so 
elected or appointed and becomes a director and the chief 
executive officer of the foundation. The president may not be 
appointed from among the other directors. 
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) 

/. 

The foundation is authorized to: 
II 

1. Suit. Sue or be sued in its own name; 
(, 

2. Application for and receipt of funds. Apply for and 
II receive funds on a matching basis from the State and apply for 

and receive funds from any private source or governmental entity, 
ICl whether by way of grant, donation or loan or any other manner; 

:J / 3. Cultural services; fees. Provide services to public or 
private entities to assist their efforts in umaintJ:I.ining and 

J II promoting cuI tural development in the State and to charge fees 
for these services as it may consider appropriate; 

1f, 

4. Real and personal property. Purchase, receive, hold, 
III lease or acquire by foreclosure; operate, manage and license; and 

sell, convey, transfer, grant or lease real and personal 
;1,(1 property, together with such rights and privileges as are 

incidental and appurtenant to that property and the use of that 
,;;: property, including, but not limited to, any real or personal 

property acquired by the foundation from time to time in the 
24 satisfaction of debts or enforcement of obligations; 

2(1 

7.11 

]() 

~ ~"~. 

5. E~enditures and obligations regarding real and personal 
property. Make all expenditures and incur any obligations 
reasonably required in the exercise of sound business principles 
to secure possession of, preserve, maintain, insure and improve 
real and personal property or interests in that property acquired 
by the foundation; 

6. Securities. Acquire, subscribe for, own, hold, sell, 
VI assign, transfer, mortgage or pledge the stock, shares, bonds, 

debentures, notes or other securities and evidences of interest 
30 in or indebtedness of any person, firm, corporation, joint stock 

company, partnership, association' or trust and, while the owner 
311 or holder thereof, exercise all the rights, powers and privileges 

of ownership, including the right to vote thereon; 
4(l 

7. Encumbrance of property. Mortgage, pledge or otherwise 
4) encl:UTlber any property right or thing of value acquired pursuant 

to the powers contained in subsection 4, 5 or 6 as security for 
44 the payment of any part of the purchase price of that property 

right or thing of value; 
4(i 

8. Equity investments and loans. Make direct equity 
411 investments in or loans to local and regional cuI tural 

development entities; 
~) cl 
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9. Contracts and liabilities. Make contracts, including 
contracts for services L and incur liabilities for an~ of the 
purposes authorized in the contracts; 

10. Debt. Borrow money for any of the purposes authorized 
in this chapter; incur debt, including the power to issue for 
that purpose its bonds, debentures, notes or other evidences of 
indebtedness, whether secured or unsecured; and secure those 
bonds, debentures, notes or other evidences of indebtedness by 
mortgage, pledge, deed of trust or other lien on its property, 
rights and privileges of every kind and nature, or any part of or 
interest in its property, rights or privileges; 

11. Cooperation with agencies and organizations. Cooperate 
with and avail itself of the services of governmental agencies 
and the University of Maine System; and cooperate and assist and 
otherwise encourage organizations, local or regional, private or 
public, in the communi ties of the State in the promotion and 
development of the cultural heritage of those communities and the 
State; and 

12. Bylaws. Adopt bylaws not inconsistent with this 
chapter for the governance of its affairs, have the general 
powers accorded corporations under Title 13-A, section 202 and do 
all other things necessary or convenient to carry out the lawful 
purposes of the foundation. 

§577. Limitation of powers 

The foundation, notwithstanding section 576, has no power or 
authority to enter into contracts, obligations or commitments of 
any kind on behalf of the State or any of its agencies, nor does 
the foundation have the power of eminent domain or any other 
power not provided to business corporations generally. Bonds, 
notes and other evidences of indebtedness of the foundation are 
not in any way a debt or liability of the State and do not 
constitute a pledge of the faith and credit of the State. 

§S78. Liability of officers and directors 

All officers, directors, employees and other agents of the 
foundation authorized to disburse the funds or entrusted with the 
custody of the securities of the foundation must be bonded, 
ei ther by a blanket bond or by individual bonds, with a surety 
bond or bonds with a minimum limitation of $100,000 coverage for 
each person covered by the bonds, condi tioned upon the fai thful 
performance of their duties, the premiums for which must be paid 
out of the assets of the foundation. 
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§519. Prohibited interests of officers. directors and employees 

An officer, director or employee of the foundation or that 
person's spouse or dependent children may not receive any direct 
personal. benefit from the activities of the foundation in 
assisting any private entity. This provision does not prohibit 
corporations or other entities with which an officer or director 
is associated by reason of ownership or employment from 
participating in cultural development activities with the 
foundation, provided that this ownership or employment is made 
known to the board of directors and the officer or director 
abstains from voting on matters related to this participation. 
This prohibition does not extend to corporators who are not 
officers or directors of the foundation. 

] h §580. Donations to State 

IH 
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The State, through the Governor, may accept donations, 
bequests, devises, grants or other interests of any nature on 
behalf of the foundation and transfer these funds, property or 
other interests to the foundation. 

§581. Annual report: audit 

The foundation shall provide an annual report and an 
independent audit of its activities to the Governor, the 
Legislature, its corporators and members. The foundation is 
subject to further audit and review determined necessary by the 
Governor or the Legislative Council at the expense of the State. 

§582. General conditions; dissolution 

The foundation oI?erates as a nonprofit organization 
consistent with its comp,osition and broad public purposes. The 
following conditions aE.PlY. to the op,eration or dissolution of the 
foundation. 

:l H 1. Net earnings of foundation. No part of the net earnings 
of the foundation may inure to the benefit of any corporator, 

4() officer, director or employee _ except that the foundation is 
authorized to pay reasonable compensation for services rendered 

4/ and otherwise hold, manage and dispose of its property for the 
purposes of the foundation. 

44 
2. Dissolution of foundation. Upon dissolution of the 

4fi foundation, the corporators, after paying or making provision for 
the payment of all liabilities of the foundation, shall cause all 

41\ of the remaining assets of the foundation to be transferred to 
the State. 

5() 
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§583. Liberal construction 

This chapter must be construed liberally to effect the 
interest and purposes of the foundation for an improved cultural 
development effort in the State and is not a limitation of the 
foundation's powers. 

II §584. Initial organization 

l() In order to provide for the initial organization of the 
foundation, the Governor shall appoint an organizing committee of 

J) 14 persons, 7 of whom are eligible to be private sector 
corporators and 7 of whom are eligible to be public sector 

.Ill corporators. The Governor shall designate the chair of the 
committee. The organizing committee shall solicit individuals and 

](, corporations from the private and public sectors as described in 
section 574 to be corporators of the foundation. 

lit 
The committee shall call and hold an initial meeting of the 

<,.0 corporators no later than 6 months from the effective date of 
this section. The initial meeting is for the election of 

2~~ directors and officers of the foundation. The committee shall 
prepare an agenda for the chair and the chair shall chair the 

24 initial meeting. The committee serves as the nominating committee 
for the initial election only and may submit suggested bylaws and 

2(, procedures for consideration by the corporators . 

Zit After the initial meeting of the corporators, the organizing 
committee is dissolved and its members serve the foundation only 

]() as they may be qualified as corporators. 

n 
PART lJ 

3/~ 

Sec. V-I. 12 MRSA §6104 is enacted to read: 
36 

§6l04. Seafood inspection under Maine Food Law 
31\ 

The commissioner shall inspect seafood packing and seafood 
4(1 . processing facilities for compliance with Title 22, chapter 551, 

subchapter I. The commissioner shall adopt rules to implement 
42 this section. The rules may establish seafood packing and 

seafood processing permit requirements and inspection fees. 
44 

Sec. U-2. 22 MRSA §2162, first 1[, as amended by PL 1979, c . 
4G 731, §19, is further amended to read: 

4[1 

1,( 1 

~Re Except as provided in Title 12, section 6104, the 
Commissioner of Agriculture, Food and Rural Resources shall, upon 
application for permit and receipt of such fee as Re-Beems the 
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commissioner determines necessary from any food packer or 
processor, inspect all operations of saia that packer or 
processor for compliance with this subchapter and shall cause the 
same law to be diligently enforced. Each SHeH permit sHall-eeve~ 
covers one group of buildings constituting a packing plant in one 
location. 

II Sec. UQ 3. !Legislative nntent It is the intent of the 
Legislature that, notwithstanding any other provision of law, the 

IO Commissioner of Marine Resources is the sole agent for inspecting 
all seafood packing and seafood processing facilities in the 

:I /~ State for compliance with the Maine Food Law, as codified under 
the Maine Revised Statutes, Title 22, chapter 551, subchapter I. 

]4 

Sec. U-41. Maine Revised Statutes amended. Wherever in the 
Hi Maine Revised Statutes the Commissioner of Agriculture, Food and 

Rural Resources is authorized or required to inspect seafood 
] H packing or seafood processing facilities, the words 

"commissioner" or "Commissioner of Agriculture, Food and Rural 
20 Resources" are amended to read and mean the "Commissioner of 

Marine Resources." The Revisor of Statutes shall implement this 
2/ revision when updating, publishing or republishing the statutes. 

211 

2(, 

:lit 

30 

32 

STATEMENT OF FACT 

This bill results from the recommendations of the Special 
Commission on Governmental Restructuring. 

Part A of the bill: 

1. Requires the Legislature's Office of Fiscal and Program 
34 Review to include in fiscal notes on legislation an estimate of 

the legislation's fiscal impact over the current and following 
3(, bienniums. It also requires that office to develop a projected 

budget outline: 
3B 

4() 

4 _·' ' .. 

44 

2. Requires departments of State Government to develop 
6-year, outcome-oriented plans. Beginning in 1993, these plans 
and their revisions must be submitted to the State Planning 
Office by November 15th of each year and copies transmitted to 
the Legislature; 

3. Requires the Director of the State Planning Office to 
4(; assist the Governor in developing budgets from strategic plans 

and in setting program priorities; 
40 

4. Reforms the budget document by making the following 
~() changes or additions: 
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2() 

2 <~ 

24 

2Ci 

20 

A. Requires the document to be divided into an operating 
budget and a capital budget; 

B. Requires the inclusion of an estimate of total federal 
funds and General Fund expenditures for federally funded 
programs; 

C. Requires that tax expenditures be treated as 
appropriations to the recipients of the exemption; 

D. Requires the inclusion of provisions for contingency 
funds; 

E. Requires the inclusion of explanatory narratives and 
organizational charts; 

figures in the 
or expenditures 

showing actual 
and 

F. Replaces the 
estimated revenues 
year with figures 
preceding 12 months; 

budget document showing 
for the current fiscal 
expenditures over the 

G. Requires the inclusion of a description of the 
Governor's strategic plans that underlie the budget; 

5. 
plans; 

Requires the Governor to develop budgets from strategic 

5. Establishes a legislative task force to revise committee 
30 responsibilities and legislative operations consistent with the 

management requirements of the new budget process; and 
32 

7. Creates the Consensus Forecasting Committee whose duties 
34 are to develop short-term and long-term economic and revenue 

forecasts. The forecasts are to be recommended to the Governor 
36 and the Legislature and must be approved by a majority of the 

committee members. The bill authorizes the Legislature to employ 
3 U the committee's forecasts if the Governor fails to incorporate 

them in the Governor's budget. 
40 

47. 

44 

4(, 

41\ 

50 

Part B of the bill: 

1. Repeals the present sunset review law; 

2. Repeals provisions creating the Joint Standing Committee 
on Audit and Program Review and establishes a Joint Standing 
Committee on Audit and Management Review. The committee is 
charged with conducting management reviews based on information 
supplied by the State Auditor and conducting program and other 
reviews as directed by the Legislative Council: and 
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3. Changes the manner of election of the State Auditor. It 
provides that the State Auditor is to be nominated by the 
Governor and approved by the Legislature. The term of office is 
extended from 4 years to 7 years. This bill charges the State 
Auditor with conducting management performance audits. 

8 Part C of the bill allows and directs the Treasurer of State 
to contract with private money managers to invest the State's 

'I (1 money. 

1?- Part D of the bill requires that criteria be ,established for 
evaluating where services currently provided by the State should 

14 continue to be provided by the State or would be more effectively 
or more efficiently accomplished by contracting with nonprofit or 

1b for-profit organizations. It also requires the use of only 
performance~based contracts for services after June 30, 1992. 

:LB 

20 

22 

?-4 

26 

211 

30 

Part E of the bill eliminates the Maine-Canadian Legislative 
Office and the Maine-Canadian Legislative Advisory Commission and 
assigns their functions to the Department of Economic and 
Community Development. It also clarifies the mission of the 
Department of Economic and Community Development as one of 
creating and retaining jobs and authorizes a reorganization of 
the department around 3 primary functions: business attraction 
and retention; tourism; and research, information and advocacy. 
Part E also establishes the Economic Development Board of 
Directors. The Finance Authority of Maine is directed to 
consolidate its present loan guarantee funds to reduce 
administrative overhead. 

32 Part F of the bill reduces the size of the board of 
directors and eliminates direct General Fund appropriations to 

34 the Maine World Trade Association. Funding through contracts 
wi th the Department of Economic and Community Development and 

36 other state agencies is encouraged. 

3H Part G of the bill eliminates the Public Utility 
Commission's part in rate setting for water utility companies 

40 that are publicly owned. 

4 ') 
c. 

44 

46 

41\ 

Part H of the bill requires the State Planning Office to 
develop the capacity to provide in-depth economic analysis and 
technological information for the purposes of developing a 
strategic economic development plan. 

Part I of the bill: 

1. Amends a section of the Maine Revised Statutes regarding 
!',() disbursements of state funds to allow broader use of electronic 

Page 77-LR3676(1) 

L.D.2330 

) 

) 

) 



n 

I' 

_./' 

'. /, 

4 

transfers of funds and requires that electronic transfers of 
funds be expanded in the State's cash assistance programs, for 
the State employee payroll, for payments to the State's vendors 
and for state retirement benefits; 

(. 2. Directs the Department of Human Services to take 
advantage of federal matching funds to improve automation of 

It Medicaid claims and eligibility for income maintenance programs; 
and 

,I () 

3. Directs the State Tax Assessor to encourage individuals 
1/ to file income taxes electronically and to require corporations 

to file electronically by January 1, 1993. 
J 1,1 

Part J of the bill implements the recommendations of the 
li! majority of the Special Commission on Governmental Restructuring 

regarding the creation of an Office of Advocacy to replace 
.Ill several existing advocacy organizations. The commission's report 

contains a minority view on this issue. 
7,(l 

Part K of the bill abolishes the existing Interdepartmental 
:U Council and creates a new Interdepartmental Council within the 

Executive Department. The new council is chaired by a member of 
/../1 the Governor's staff who has authority to make decisions when the 

council can not come to agreement. 
7.r. 

Part L of the bill establishes the 8-member Public Education 
7,1\ Strategic Planning Council. The members of the council are the 

Chancellor of the University of Maine System, the President of 
:lO the Maine Technical College System, the President of the Maine 

Maritime Academy, the Commissioner of Education, one person from 
3:!. each higher education institution's board of trustees and one 

person who is a member of the State Board of Education. The 
3/~ purpose of the council is to create and maintain a, long-term 

strategic plan' for Maine public education and make related 
3(, funding and policy recommendations to the Legislature. 

3B 

4() 

4/: 

4i~ 

4ri 

4H 

Part M of the bill reorganizes the Department of 
Environmental Protection along functional lines, reduces the size 
of the Board of Environmental Protection from 10 members to 3 
members and limits the board's authority to hearing appeals of 
the license decisions of the Commissioner of Environmental 
Protection. All other duties formerly vested in the board, 
including all rule-making activities, all licensing functions and 
the authority to modify, revoke or suspend licenses are assumed 
by the commissioner. Part M makes an appeal to the board a 
prerequisite for the filing of a judicial appeal. Appeals of 
board decisions may be taken to Superior Court. 
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Part N of the bill moves the Critical Areas Program, the 
Maine Natural Heritage Program and the Endangered and Nongame 
Species Program into the Department of Conservation. The Maine 
Critical Areas Advisory Board is abolished and the Maine 
Conservation Advisory Board is established to assist the 
Commissioner of Conservation in administering these programs. 

1\ Part 0 of the bill amends the enabling legislation of the 
Office of Information Services to require the deputy commissioner 

I() to ensure that standards for the acquisition of data processing 
and telecommunications equipment by state agencies optimize the 

]) electronic exchange of information and promote interagency 
telecommunications. Part 0 also directs the Bureau of General 

14 Services, within the Department of Administrative and Financial 
Services, to develop a plan for the cost-effective consolidation 

]G of state-owned facilities using a model that incorporates 
assessment of cost advantages of owning versus leasing. 

HI 
Part P of the bill requires the Governor, when preparing 

7.() budget bills for submission to the Legislature, to include the 
full budget requests made by the judicial and legislative 

2) branches of government as well as the Governor's budget 
recommendations for each branch. 

2(1 

2(i 

21\ 

30 

32. 

Part Q of the bill places all administrative personnel in 
the Judicial Department under the supervi~ion of the State Court 
Administrator and requires the State Court Administrator to make 
recommendations to the Chief Justice of the Supreme Judicial 
Court for the improvement of the administration and management of 
the court system. The State Court Administrator is also required 
to develop and recommend to the Chief Justice a long-range plan 
for the Judicial Department and the operation of the courts. 

34 Part R of the bill repeals the Maine Revised Statutes, Title 
4, section 26 that requires the Judicial Department to use 

3G executive branch central office services, such as expenditure 
controls, to permit the Judicial Department to maintain control 

38 over its own expenditures. 

40 Part S of the bill provides state funding for the Maine 
Criminal Justice Commission and requires the commission to make 

4) recommendations regarding the use of intensive supervision and to 
develop a spectrwn of sentencing al ternati ves. The bill 

44 transfers to the Maine Criminal Justice Commission the duties of 
the Criminal Law Advisory Commission regarding the relationship 

4(; between the Maine Criminal Code and mandatory sentencing, and 
abolishes the Criminal Law Advisory Commission. 

4/l 
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Part T of the bill establishes the Maine Cultural Foundation 
as a nonprofit corporation for the purpose of supporting and 
financing Maine's cultural heritage. 

Part U of the bill transfers the authority for all seafood 
(i inspection from the Commissioner of Agriculture, Food and Rural 

Resources to the Commissioner of Marine Resources. 
n 
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