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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournmment unless enacted
as emergencies; and

Whereas, delay in implementing changes in the laws
concerning drug enforcement will result in undue burden on the

_citizens of the State; and

Whereas, delay in implementing changes in the laws will
result in unnecessary confusion by prosecutors and law
enforcement officers in the State who are attempting to comply
with state law in their efforts to ensure that there exists an
effective drug enforcement effort in place based on the
cooperation between local, state and federal agencies; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
nécessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 2 MRSA §6, sub-§5, as amended by PL 1989, c. 612, is
further amended to read:

5. Range 86. The salaries of the following state officials
and employees shall-be are within salary range B86:

Director of Labor Standards;

Deputy Chief of the State Police;

Director of State Lotteries;.

State Archivist;

Director of Maine Geological Survey:;

Executive Director, Maine Land Use Regqulation Commission;
Director of the Risk Management Division;

Chairman Chair, Maine Unemployment Insurance Commission:

w

Director of the Bureau of State Employee Health;

Child Welfare Services Ombudsman;
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Director of the Bureau-eof-Intergovermmental Drug-Erforcement
Maine Drug Enforcement Agency:

Deputy Director, Operations, Retirement System:;
Deputy Director, Investments, Retirement System:

Deputy Director, Administrative and Legal Affairs,
Retirement System; and

Executive Director, Maine Science and Technology Commission.

Sec. 2. 5§ MRSA §7-B, as amended by PL 1991, c. 618, §1 and
affected by §7, is further amended to read:

§7-B. Use of state vehicles for commuting

No state-owned or state-leased vehicle may be used by any
employee to commute between home and work, except for those
vehicles authorized and assigned ‘to a law enforcement official
within the following organizational wunits: Bureau of State
Police; Bureau--of--Intergevernmental-Drug -Enfereement Maine Drug

Enforcement Agency:; Office of the State Fire Marshal; Bureau of
Liquor Enforcement; Division of Motor Vehicles; Bureau of Marine

Patrol; Bureau of Forestry; Division of Forest Fire Control:;
Bureau of Warden Service; and Bureau of Parks and Recreation.

Sec. 3. 25 MRSA §2901, as amended by PL 1989, c. 648, §2, is

further amended tc read:
§2901. Department: commissioner

There is created and established the Department of Public
Safety to coordinate and efficiently manage the law enforcement

‘and public safety responsibilities of the State, to consist of

the Commissioner of Public  Safety, in this chapter called
"commissioner," who shall--be is appointed by the Governor,
subject to review by the Jjoint standing committee of the
Legislature having jurisdiction over state and local government
and to confirmation by the Legislature, to serve at the pleasure
of the Governor, and the following as created and established:
the Bureau of State Police, the Bureau of Liquor Enforcement, the
Office of the State Fire Marshal, the Maine Criminal Justice
Academy, the Maine Highway Safety Commission, and the Bureau of
Highway Safety and---the --Bureau--—of --Intergovernment-al---Brug
Enforeement.

Sec. 4. 25 MRSA §2902, sub-§4, as amended by PL 1989, c. 648,
§3 and c. 700, Pt. A, §101, is repealed and the following enacted

in its place:
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4. Maine Highway Safety Commission. The Maine Highway
Safety Commission. as authorized by Title 5, section 12004-1,
subsection 83, is under the direction of the Commissioner of
Public . Safety and advisory to the Governor. The commission
consists of not more than 25 memhers selected by the Governor
from state, civic and industrial organizations and individuals

with interests relating to highway safety. The Commissioner of
Public Safety, Lhe Commissioner of Transportation, the

Commissioner of Human Services, the Commissioner of Education,
the Secretary of State and the Attorney General serve as ex
officio members. The ex officio members shall appoint persons in

major policy-influencing positions as their designees to
represent them at meetings of the commission with voting

privileges. The commission members shall serve at the pleasure
of the Governor and are entitled to compensation in accordance

with Title 5, chapter 379. The commission shall stimulate active
support for highway safety measures and programs and advise the
Department of Public Safety regarding these issues. The
commission shall annually report its findings and
recommendations, including any necessary implementing

legislation, to the Governor and to the joint standing committee
of the TLegislature having Jjurisdiction over state and local
government; and

Sec. 5. 25 MRSA §2902, sub-§6, as amended by PL 1989, c. 648,
§4, is repealed.

Sec. 6. 25 MRSA §2952, sub-§§2 t0 6 are enacted to read:

2. Agency. "Agency'" means _the Maine Drug Enforcemgg;
Agency. _

3. _Assistant director. _"Assistant director" means _the
Assistant Director of the Maine Drug Enforcement Agency.

4. Board. '"Board" means the Maine Drug Enforcement Agency
Advisory Board.

5. Commissioner. "Commissioner'" means the Commissioner of
Public Safety. :

6. Director. "Director" means the Director of the Maine
Drug Enforcement Agency.

Sec. 7. 25 MRSA §2953, as enacted by PL 1987, c. 411, §5, is

amended to read:

2953. Polic
y
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The Legislature finds that the distribution of scheduled
drugs into, out of and within the State presents an unprecedented
threat to the health and safety of this State. To meet this
threat, this Act is established to develop a statewide drug
enforcement program and strategy,. operated by a division of the
State Police, based upen-prineipals on principles of integration
and unifitation at all 1levels of law enforcement, including
federal, state, county and municipal levels and ineluding-beth
prosecutorial as well as investigative agencies.

Sec. 8. 25 MRSA §2954, as amended by PL 1987, c¢. 666, §6, is

further amended to read:
§2954. Maine Drug Enforcement Agency Advisory Board

In order to develep, coordinate and--ecarry -eut a statewide
drug enforcement program and strategy, there is established amn
Intergovernmental the Maine Drug Enforcement PReliey Agency
Advisory Board, which shall-eensist consists of the Director of

"the Maine Drug Enforcement Agency; 2 representatives designated

by the Maine Chiefs of Police Asgsociation; a representative
designated by the Maine Sheriffs' Association:; 2 representatives
designated by the several district attorneys: one representative

that is employed as an investigator; one representative that is
employved as a sergeant; one representative from the joint
standing committee of the Legislature having jurisdiction over
judicial matters; the Attorney General; the Chief of the Maire
State Police; a representative of the Qffice of the United States

' Attorney for the District of Maine; 3-other-members -appeinted-by

the--Governor --for - terms--0£--2 - years,— - one--of--whom--shall -be--a

 representative-of-munieipal-law enforcement,--one -of -whom-shall-be

a-representative of -the-sheriffs-of -the-respective counties-and
ene-of--whom -shall -be-a -represerntative -of--the -distriet-atterneys
ef-the-respective -eountiess; and the commissioner who shall-serve
serves ex officio. The board shall provide advice, consultation
and direction £er to the agency on the drug law enforcement
effort within the State. This effort shall must include the
integration and coordination of investigative and prosecutorial
functions in the State with respect to drug law enforcement. The
beard--shall--alse-make- -recommendations-+to-+the -Legislature--as-it
determines--teo--be--appropriate --for - -the --implementation--of--an
effective-drug-law-enforecement-program-

The--board,--in-addition--to -these-responsibilities,--with -the
COMMiE610ReE;~~-5hatl-~-direekt,—--coordinate---and---oversee---the
integratien--of -law--enforcement - officers--E£rom--county,--munieipal

and-all-state-law-enforeement-agencies,~into-the-bureaur

Sec. 9. 25 MRSA §2955, as amended by PL 1991, c. 154, §§1 ana
2, is further amended to read:
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2955. Maine Drug Enforcement Agency, division of the State
g g y
Police :

The ecommissieoner Chief of the State Police, in-confermity

with the advice and consultation and--direetien of the board,

shall establish and operate within----the ---Bureatr--—-0of
Intergovernmental -Drug-Enforecemernt-such 'a _drug enforcement agency
division known as the Maine Drug Enforcement Agency, which must
include as  many regional investigative task forces as he the
Chief of the State Police determines,--in -censultatieon--with -the
beard, are required for effective drug law enforcement throughout
the State. '

The investigative component of each task force shall--be
comprised 1is composed of  law enforcement officers drawn from
municipal, county and state law enforcement agencies, who, during
the period in which they serve in the task force, shai2 must be
placed on a temporary assignment by their employing Ilaw
enforcement agencies and in the nonclassified positions within
the bureau agency as established. Ail-bureauw Such investigative
personnel shall may not be state employees, as defined in Title
26, section 979-A, subsection 6, except for Department of Public
Safety sworn personnel who may be state employees. All bureawu
such investigative personnel shall act in accordance with sueh
rules as--may-be-promulgated adopted by the commissioner--and
subjeet-to-polieies-and procedures established by -the-beard Chief
of the State Police. In determining the number, areas of
responsibility and investigative complement of these task forces,
the commissioner director shall take into account geography,
population, the need for service and the advice, consultation and
direction provided by the board. '

1. Director. The bureau-shall-be agency is managed by a

- director who shall report directly to the eemmissiemer (Chief of

the State Police. The director must be an experienced Zaw
enforcement officer at a rank of major or captain in the State
Police. The level of experience of the director must be in
accordance with rules adopted by the Chief of the State Police in
accordance with section 2956. The director shkail must be
appointed by the commissioner-from--a-list-of-at--least-3-persons
reeommended-by- the--beard -and--shall--serve -at-the--pleasure of -the
commiscioner Chief of the State Police with the approval of the
board. Eligibility-for -this-appointment--shall-not--be -dependent
upor--the--parent--law -enforaement - -agenay,——if-any,--of--the--persen
seleetedv——If—the—fmﬁsemk{EﬁfﬂﬁxﬁL45%4HHHHHH£H&4H}qaﬂgleyee-eﬁ~any
state,-county--or -local-daw -enforcement -ageney,-the-person-shail
be-placed -on--a-temporary--assigrment - by--the - person's -employing
ageneys--The--director -shall-report-direectldy- to -the -commissioner,
netwithstanding--any-existing--command - structure- —oE—the -persents
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empioying--agency.~--Netwithstanding--any - other--provision--of--law,
the- person--chall--retain--and - continue - to--acerue —-seniority -and
retirement--rights-—and - benefits —within -the--personis--empleying
ageney~£er—éhe-eime~in—whieh—ehe~peEsen—serves—as-éifeeEeff

2. Assistant director. The director of the bureau--shall
agency, at the complete discretion of the Chief of the State
Police, may be assisted by an assistant director. The assistant
director must be an experienced law enforcement officer and may
exercise any of the powers of the director as the director may

délegate. The level of experience of the assistant director must
be in accordance with rules adopted by the Chief of the State
Police in accordance with section 2956. The assistant director

shall must be appointed by and serve at the pleasure of the
eommissioner- acEing- upon--the recommendation of -the-beard Chief of
the State Police in consultation with the director.

Eligibility for the selection shall of an assistant director is
not be dependent upon the parent law enforcement agency, if any,
of the person selected. The assistant director shalil must be
compensated in a manner equivalent to that of a captain or a
lieutenant in the State Police, with respect to both regular and
overtime compensation. If. the person selected is currently an
employee of any state, county or local .law enforcement agency,
the person shall must be placed on -a.temporary assignment by the

person's employing.agency( The assistant director shall report
directly to the director, notwithstanding any existing command
structure of the person's employing agency. Notwithstanding any

other provision of law, the person. shall--retain retains and
eentinue continues to accrue seniority and retirement rights and
benefits within the person's employing agency for the time in
which the person serves as assistant director.

2—Ar-~~Regi9nal——eemmanderéw———Ihe{e—~£&Rﬂér~4xy——}——Eegienal
commanders--within - the--bureau- who - may--exereise-—any - powers--the

direetor--may--delegate~~~--Eaeh--regional--commander--musk--be--an

ekpefieneeé~Akm%—fﬁﬁkﬁ¥xmwﬂﬂk—eifieef——appeinted—4ﬁ}~the——éifeetef

‘with-ithe -concurrence -eE-the- commi-ssi-oner -and-shall- sersie ak-the

pleasure-of-the- director.—--The -appointment of-regional-commandesrs
shall-net-be-dependent-upon -the parent-low enforcement -ageney,-if
anyr--ef--the--person--celeekted~---Regional--commanders-~chall--be
eempensaéeé—ifem~4ﬁm+4mxkyyaqaﬁ—Ehe»bﬁfeau~45y4&ﬂnannep—equiva}ent
te-that-of-a Jdieuvtenant--in the State Police,-with-respeet-to-beth
regular--and -overtime--compensationr—~JIf--the--person-selected -is
eurrently—-an —-employee —o£ --any--stake,--county-—-or--leeal--law
enforeement--agency, -the- person-shall--be-placed -on-a -Eemporasy
assignment---by --the--person'6---employing --ageney~----A--regienal
commandes--shall - report--direetly--to--the - director -or--assistant
direeter,-notwithstanding -any - existing command - structure- of -the
pefsenis~{mﬁﬂiadﬂgr-ageneyr;—%kHwHAﬂHﬂxyﬁka}—any—{ﬂﬂuﬁ?—pfevisien
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£~ 1aw,--the- person -shall-retain-and--cont-inue- £o -acerve-seniority
and-retirement- rights--and -benefits-within- the -persor's-employing
ageney--£er--the - time - an~—wheeh—~ehe 1%HHHH} serves - as--regionail
eommander~

3. Sergeants. Fach regional task force shai} must be
supervised by a task--foree--inveéstigative -superviser sergeant.
Each superviser sergeant must be an experienced law-enforcement
eﬁﬁieer~eﬁgyxhﬂaa}—by—4ﬂk§-di{ee{er—-wieh—43Ky-eeneursenee-{ﬁi—ehe
commissioner--and - shall--serve- 4%?—{kmy—pleasure—4x@—4$m&—direeter
investigator, A sergeant serves a 6-month probationary period
upon enlistment and serves ‘at -the pleasure of the director and
the board. The app01ntment of supervisers-shall a sergeant is
not be dependent upon the parent law enforcement agency, . if any,
of the ‘person selected. Superv&sers——shall A sergeant must be
compensated from the budget of the bureau agency in a manner
equivalent to that of a sergeant assigned-+teo--the--drug-unit-ef or
detective in the State Police, with respect to both regular and
overtime compensation. If the person selected is eurremtly an
employee of any state, coanty or local law enforcement agency,
the person shall must be placed on a temporary assignment by the

_person's employing agéncy. A superviser sergeant shall report

directly to the ‘regional--commander assistant director, Aif ome
exists, or to the director if there is no assistant director.
notwithstanding any existing command structuré of the person's
employing agency. Notwithstanding any other provision of law, the
person  shall--retain retains and eemntinue continues to accrue
seniority and retirement rights and benefits within the person's
employing agency for the time in which the person serves as
superviser sergeant.

4. Task force investigators. The investigative complement
of each regional task force shall--be--comprised is composed of
task  force investigaE£ve———agenEs investigators. Agenks
Investigators may be selected:from municipal, county and state
law enforcement agencies within the State and other state
agencies, provided as long as the prospective agent--has
investigators have been certified ~pursuant to section 2803
2803-A, subsection 1; or may be other experienced law enforcement
officers, Prevedeé as_long as each has Dbeen cert1f1ed pursuant to
section 28063 2803-A, subsection 1. Agents--shall Investigators
must be selected and appointed at the discretion of the director
with-the-eoneurrenee- of-the-commissioner from among those persons

’nomlnated by the chief admlnlstratlve officer of a prospective

agene 5 investigator's s employlng agency and other experlenced law
enforcement officers who apply. These investigators must be

"experienced criminal investigators. The level of experience must

be in accordance with riules adthed by the Chief of the State
Police in accdrdance with sectlon 2956. Agents---shall
Investlgators serve at-£he- p&easure"oﬁmthe d}reeEer for a_maximum

Page 7~ LR3401(1)
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of 3 years at which time they must return to  their parent
agencies to share their expertise with those agencies.
Investigators serve a 6-month probationary period upon
enlistment. The director may allow an investigator to stay with
the agency for more than 3 years, Dbut only to conclude an ongoing
investigation. ‘Agents--sghall Investigators are entitled to
receive compensation, paid from the budget of the bureauw agency,
equivalent to that of a detective in the State Police, with
respect to both regular and overtime compensation with the
additional credit given to seniority based upon law enforcement
experience. If the person selected as an agent investigator 1is
currently an employee of any municipal, county or state law
enforcement agency, or any other state agency, the person shailil
must be placed on a temporary assignment Dby the person's
employing agency. An agent investigator shall report directly to
the task force superviseor sergeant, notwithstanding any existing
command structure . of . the person's employing agency.
Notwithstanding any other provisions of 1law, the person shali
retain retains and eenktinuwe continues to accrue seniority and
retirement rights and Dbenefits within the person's employing
agency for the time in which the person serves as an agent
investigator.

Any person employed as a senior agent investigator or special
agent investigator within ‘the State Police may Dbe temporarily
assigned to the bureauw agency. During such temporary assignment,
the State Police shall retain the positions of senior agenk
investigator and special agenk investigator.

5. =« Authoxrity of agency officers. The director, assistant
director, regienal--commanders,~-supervicers ~sergeants and agenks
investigators are vested at the discretion of the commissioner
Chief of the State Police with the following:

A. The authority throughout the State to arrest pursuant to
Title 17-A, section 15;

B. The same powers and duties throughout the several
counties of the State as sheriffs have in their respective
counties to serve criminal process, to investigate and
prosecute violators of any law of ‘this State and to arrest
without warrant and detain - persons [found violating o1
attempting to violate any other penal law of the State until
a warrant can be obtained. They have the 'same rights as
sheriffs to require aid in executing the duties of their
office; and

C. The same powers and duties .throughout the several
counties of the State as sherilf{s have in their respective
counties to serve civil process in all matters relating to

Page B8-LR3401(1)
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investigations or violations of Title 17-A, chapter 45 or
actions arising under or initiated pursuant to Title 15,
chapter 517. '

6. Task force attorneys. The Attorney General, the United
States Attorney for . the District of Maine and the respective
district attorneys. at the request of the director, may assign as
many of their assistants and special assistants as they determine
to be appropriate to each of the regional task forces or to the
bureaw agency generally. The attorneys shalil must be available
to the bureau agency officers for purposes of ongoing
consultation and advice on the propriety and legal consequences
of methods of investigation and are responsible for coordinating,
with the regional ecommanders--and--supervisers sergeants, the
prosecutorial and investigative priorities of the regional task
forces in conformity with the advice, consultation and direction
provided by. the board and the policies, practices and procedures
of the bureauw agency.

7. Compensation; State Police persomnel. Notwithstanding
any other provision in this section, Maime State Police officers,
senior agemnts investigators and special invesktigative--agenks
investigators who are temporarily assigned to the bureau--will
agency continue to be paid from the budget of the Bureau of State
Police, except that any additional compensation arising from sueh
that temporary assignment shall must be paid from the budget of
the bureau agencz..

8. Persomnel. At no time may the State Police contribution

of employees to the Maine Drug Enforcement Agency exceed 1/3 of
the total employees unless the overall complement can not be met
with Department of Public Safety, local and county personnel.

Sec. 10. 25 MRSA §2956, as amended by PL 1987, c. 666, §10,

is further amended to read:
§2956. Authority of Chief of the State Police

1. Rules. The cemmissioner Chief of the State Police may
adopt rules, practices and policies respecting the administration
of the bureau agency. The rules, practices and policies of the
bureau-shall agency must be in conformity with state law and with
the advice,-ceonsultation -and-direction provided by the board and

shall must accomplish the goal of an integrated drug enforcement

effort. These rules, practices and policies may include:

A, The qualifications, Thiring, term of service and
disciplinary standards for supervisers sergeants and agents

investigators:

Page 9-LR3401(1)
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B. Protection as to financial and employment security for
any law enforcement officer selected as any official of the
bureau agency with respect to the person's position with any
municipal, <county or state law enforcement policy or
peolitical subdivision;

C. Standard operating procedures for the bureauw agency:
D. Procurement procedures; or
E. Procedures for dissemination of records.

2. Grants and property. The eommissioner Chief of the
State Police may accept grants and property decreed forfeit by
any court of competent jurisdiction.

3. Contracts or agreements. The commissioner Chief of the
State Police may enter into contracts and agreements with
municipal, county and state law enforcement agencies to
accomplish the goal of the bureauw agency and carry out the rules,
policies and practices of the board.

Sec. 11. 25 MRSA §2957, as enacted by PL 1987, c. 411, §5. is

amended to read:
§2957. Confidentiality

Notwithstanding any other provisions of law, the
investigaeive-feeefds—{ﬁé4ﬂ&}~bafea&—shall~be~{Hﬁk%ﬁxéa@eeLaPeé—te
be--econfidential--and all meetings of the board, as well as
meetings of the bureau-shall--net-be agency, are subject to Title
1, sections 401 to 410. _except that such meetings may be held in
executive session to discuss any case investigations or any

employee disciplinary actions.

Sec. 12. 29 MRSA §946-C, sub-§1, B, as enacted by PL 1991, c.
444, §5, is amended by amending subparagraph (8) to read:

(8) A Department of Public Safety vehicle operated by
a liquor enforcement officer for the purpose of
enforcing section 1312-B or Title 28-A, a state fire
inspector or a Bureau---of--Intergoveramental---Drug
Enforeement Maine Drug Enforcement Agency officer;

Sec. 13. Transition. The Maine Drug Enforcement Agency is the
successor in every way to the powers, duties and functions of the
Bureau of Intergovernmental Drug Enforcement and shall carry out
the duties and responsibilities previously assigned to that
bureau. All grants, money, property, assets, appropriations,
contracts and agreements pertaining to the Bureau of

Page 10-LR3401(1)
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Intergovernmental Drug Enforcement are transferred to the Maine
Drug Enforcement Agency on the effective date of this Act. All
accrued assets, balances, appropriations, allocations, transfers,
grants, revenues, contracts or other available funds in an
account or subdivision of an account of the Bureau of
Intergovernmental Drug Enforcement are transferred to the Maine
Drug Enforcement Agency.

All records, property and equipment of the Bureau of
Intergovernmental Drug Enforcement become the property of the
Maine Drug Enforcement Agency on the effective date of this Act.

The Director of the Maine Drug Enforcement Agency has the
authority to enter into such contracts or agreements or apply for
such grants, modification to grants or money as may be necessary
to carry forth the work of the Bureau of Intergovernmental Drug
Enforcement, Nothing in this Act may be construed to violate any
requirements of any granting agency, including, but not 1limited
to, those received from the federal Bureau of Justice Assistance.

The director has the authority and discretion to establish
the location of the regional offices and choose the sergeants
supervising these offices. These sergeants must be selected from
current offices and employees. Investigative agents now employed
by the bureau remain employed as investigators with the Maine
Drug Enforcement Agency unless these employees have not worked
for their sponsoring agencies prior to assignment to the bureau.
All time periods related to such agents' employment begin on the
effective date of this Act.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

STATEMENT OF FACT

This bill eliminates the Bureau of IntergoVernmental Drug
Enforcement and replaces it with the Maine Drug Enforcement
Agency, which is established as a division of the State Police.
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