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SECOND REGULAR SESSION~1992 

LegiSlative Docmnent No. 2264 

H.P.1602 House of Representatives, January 30,1992 
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, . . . , , . ,', ." 

-~C?~ 
EDWIN H:, PE~T, Clerk 

Presented by R~presentative PARADIS of Augusta. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY-TWO 

An Act to EMance the OperationS of the District coim: Viol3ti.ons 
B~. . 

-' 

(AFTER DEADLINE) .. 

(EMERGENCY) 
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Emergency preambl~. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and . 

Whereas, the violations bureau has been established in the 
6 District Court pursuant to Title 4, section 164, subsection 12 

and the violations bureau is permitted to accept payment of 
8 waiver fines by persons charged with traffic infraction offenses; 

and 
10 

Whereas, as of January 1, 1992 the use of a Uniform Traffic 
12 Ticket and Complaint is not permitted in traffic infraction 

cases; and 
14 

Whereas, certain statutes other than Title 29 refer to 
16 certain offenses as traffic infractions that, because of their 

nature and applicable penalties, can not be processed as traffic 
18 infractions; and 

20 

22 

24 

. 26 

28 

Whereas, electronic transfer of information between the 
District Court Violations Bureau and the Office of the Secretary 
of State, Division of Motor Vehicles .. is not .yet possible and 
without such electronic transfer of information proper notice of 
license suspension can not be given by the District Court 
Violations Bureau as required by Title 29, section 230l-B to 
those persons suspended f6~ failure to answer a Violation Summons 
and Complaint or appear for trial: and 

Whereas, under current statutes a proper allocation may not 
30 be made of the funds deposited to the Government Operations 

Surcharge Fund from surcharges added to traffic infraction fines, 
32 penalties and forfeitures; and 

34 

36 

38 

Whereas, in the judgment:;~~k~,7,t'11)e Legislature, these facts 
create an emergency "Tithih th:@?· meaning of the Constitution of 
Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 
safety; now, therefore, 

40 Be it enacted by the People of the State of Maine as follows: 
j 

42 Sec. 1. 4 MRSA §171-A, as enacted by PL 1975, c. 731, §4, is 
repealed and the following enacted in its place: 

44 
§171-A. Traffic infraction and civil violation complaints 

46 
1. Traffic infraction. When a complaint is made to the 

48 proper officer of the District Court charging a person with the 
commission of a traffic', infraction the officer of the District 

50 Court shall cause to be served upon the person a Violation 
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Summons amd Complaint 
such circumstan,Qes as 
provide. 

or other process in 
the Su,p.reme Judicial 

such form and under 
Court shallbz rule 

2. Civil violations. When a complaint is made to the 
proper officer of the District Court charging a persori with the 
commission of a civil violation other than a traffic infraction, 
the officer of the District Court shall cause to be served upon 
the -person a Uniform Summons and Complaint or other process in 
such form and under such circumstances as the Supreme Judicial 
Court shall by rule provide. 

Sec. 2. 4 MRSA §1057, sub-§3, as amended by PL 1991, c. 303, 
§l, is further amended to read: 

3. Reimbursement to counties. Monthly, the Treasurer of 
State shall make payments from this fund to each county in eiFee~ 
pFepeF~ieR-~~-~~-ameHR~-~~-~~~-eb~aiRee--~r~-~~--eeHF~s 

wit;h,iR--eaoh--ee-HR~Y the same proportion as the total amount paid 
to that county from the total amount deposited into the fund 
during the fiscal year ending June 30, 1991 bears to the total 
amount deposited into the fund during the fiscal year ending June 
30, 1991, except that a county may not receive an amount greater 
than the prior year's expendi tures on its j ail. The amount of 
total payments made to counties must equal 2% of the total fines, 
forfeitures and penalties, including this surcharge, received by 
the Treasurer of State. The balance remaining in the Government 
Operations Surcharge Fund at the end of each month must accrue to 
the General Fund. 

Sec. 3. 17 MRSA §2264, sub-§5, as enacted by PL 1989, c. 820, 
§4, is amended to read: 

5. Vehicle operator. From a vehicle. When any litter is 
thrown or discarded from a vehicle, both the operator of the 
vehicle, unless it is a vehicle being used for the carriage of 
passengers for hire, and the person actually disposing of the 
litter are in violation of this section. The violation is 
PHR,i.e;h-ahl-e--as a ~Faf:f:ie--:i£.f.£-a€t;ieR civil violation under Title 
29, chapter 19. This penalty is in addition to any penalty under 
section 2264-A. 

A record of a violation of this subsection must be forwarded to 
the Secretary of State who, in accordance with Title 29, section 
2304, shall add the violation to the department's point system 
and the violation is counted in determining an individual's total 
points under the point system of the Division of Motor Vehicles. 

Sec. 4. 29 MRSA §111, sub-§2, as repealed and replaced by PL 
1975, c. 731, §25, is amended to read: 
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2. Presentation. Ne' 'b. person charged with violating this 
section sRa1-1--13e is not adjudicated to _ have committed a traffic 
infraction if Re that person produces in court a certificate of 
regis~ratiori~Re~ete~eFe isSued ~or s~id vehicle an~ valid at the 
time and date of the issuance of the Uniform ~Fa:ffi€--'I!i-el!;e~ 

Summons and Complaint. If the person charged sRa±±:"'-eHRi13iE 
,exhibits to a law 'enforcement officer designated by the issuing 
officer Sbl.eR the certificate of registration, not later than 24 
hours before the time set for ,the court appearance, then the 
traffic infraction proceeding saa±± must be dismissed. 

Sec; 5. 29 MRSA §531-B, as amended by PL 1983,c. 816, Pt. A, 
14 §27, is further amended to read: 

16 §531-B. License or permit to be carried and exhibited on demand 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

Every licensee, including ]§leFseHs a person to whom a 
temporary dFiyeF~S operato~'s license has been issued, add every 
person tcr whom an instruction permit has, been issued shall have 
Ris that person's operator's license or instruction permit in Ris 
that person's immediate possession at all times when operating a 
motor vehicle and shall hand 'over for inspection the same upon 
demand of a police officer. Ne b. person charged with violating 
this section SRa±± may not be adjudicated to have committed a 
traffic infraction if Re that' peison produces in ci6urt an 
operator's license or instruction permit EReE'e~e~eFe issued to 
Rim that person and valid at the time and date of the issuance of 
the Uniform ~E'a~~i-e-;riel£eE Summons and Complaint. If the person 
charged sRa±±--eHRi13i~ exhibits, to, a law enforcement officer 
designated by the, issuing officer Sbl.eR' an ' operator's license or 
instruction permit, not later than 24 hours before the time set 
for the court appearance, then the traffic infraction proceeding 
SRa±± must be dismissed. 

Sec. 6. 29 MRSA §2241, sub;.§4, as amended by PL 1991, c. 293, 
§3, is,further amended to read: 

4. Notice of suspension or revocation. NSEiee Except as 
40 provided ,in section 2301':"B, notice of any suspension or 

revocation ordered Qr issued under this Title must' be sent by 
I , 

42 regular mail or served in hand. Written notice is sufficient if 
sent by regular mail' to the last known name and address provided 

44 by the person, as' required by section 546', to the Secretary of 
State or, in the case of a person who has not applied for or who 

46 'has not' been issued, a Maine operator's license, to the last 
address shown by the re'cords maintained by the Secretary of 

48 St"ate. The notice must also state that the license will not be 
, reinstated, and the persop may' not ~perate a moto'r vehicle before 

50 payment of the reinstatement fee as required under' section 224l-D. 
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Sec. 7. 29 MRSA §2301-B, as enacted by PL 1991, c. 549, §15 
and affected by §17, is amended by adding at the end a new 
paragraph to read: 

Written notice is sufficient if sent by regular mail to the 
last known name and address provided by the person on the 
Violation Summons and Complaint, written answer to a Violation 
Summons and Complaint, a written pleading filed with the 
violations burea~ or, if the person has not so provided an 
address, to the address shown on the Violation Summons and 
Complaint, a copy of which has been served on the person. The 
notice must also state that the license, permit or right to 
operate will not be reinstated and the person may not operate a 
motor vehicle before payment of the reinstatement fee as required 
under section 224l-D. 

Sec. 8. 30·A MRSA §121, sub-§4, as amended by PL I 9 8 9, c. I 04, 
Pt. A, §4 and Pt. C, §§8 and 10, is further amended to read: 

4. Parking a:r:eas. The county commissioners may layout 
parking areas on county lands near county buildings and may enact 
ordinances for the reasonable use of those areas and enforce them 
by sui table penal ties. Any viol ation· of these ordinances is a 
~~aEE~e-~RE~ae~~eR civil violation. 

County public 
requirements of 
subchapter V." 

parking areas are subject to any applicable 
the Maine Human Rights Act, Title 5, chapter 337, 

Emergency clause. In view of the emergency ci ted in the 
preamble, this Act takes effect when approved. 

STATEMENT OF FACT 

This bill corrects inconsistencies in the laws that 
establish the violations bureau. The bill also defines the 
difference between the commencement of a traffic infraction 
through the use of a Violation Summons and Complaint and the 
commencement of a civil violation through the use of a Uniform 
Summons and Complaint. The bill also provides a method for the 
violations bureau to notify the Office of the Secretary of State, 
Division of Motor Vehicles of suspension of operators' licenses. 
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