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SECOND REGULAR SESSION-1992

Legislative Document ,; ) , No. 2212

H.P. 1570 , House of Representatives, January 23, 1992

Submitted by the Department of Finance pursuant to Joint Rule 24.
Reference to the Committee on Transportation suggested and ordered printed.

A ' : ‘ EDWIN H. PERT, Clerk

Presented by Representative HEPBURN of Skowhegan
Cosponsored by Representative MURPHY of Berwick, Representatlve FARNUM of South
Berwick and Representative REED of Dexter ‘

STATE OF MAINE

IN THE YEAR OF OUR LORD .
NINETEEN HUNDRED AND NINETY-TWO

An Act to Amend the Laws Governing the State Claims Commission.
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Be it enacted by the People of fthé State of Maine as follows:

Sec. 1. 23 NMRSA_§152 fwstﬁL as amended by PL 1989, c. 503,
Pt. B, §98, is further amended to read: '

The State Claims Commission, established by Title 5, section
12004-B, subsection 5, shall-econsist consists of 5 members. Four

_of ‘the members .shail must be appointed by the Governor, 2 of whom
;shall must be, quallfled appraisers cert1f1ed as general real
‘estate appraisers pursuant to Title 32, chapter 123 and 2 of whom

shall must be attorneys-at-law. The Governor shall designate one

of the attormneys-at-law to be chair. The members of the
commission appo1nted by the Governor shall serve for terms of 4
years. They ‘shall must be sworn, ‘and for inefficiency, willful

neglect of duty or for malfeasance in office may, after notice

~and hearing, be removed by the Governor on the address of both

branches of the Legislature or by impeachment. In case of a
vacancy occurring through death, resignation or '~ removal, the
Governor shall appoint a successor for the whole term of the

‘member Wwhosé place that successor takes, subject to removal as

provided in th1s sect1on..

“'Sec. 2. 23 MRSA §156, sub-§6, as enacted by PL 1965, c. 297,

§8, is amended to read:

6. Tnterest on award. The interest, if any, due on the net

amount of the award from the date of taking to the 90th day after

the date of 1ssuance of the award;

Sec. 3. 23 MRSA §156, 3rd and 4th ﬂﬁ[, as amended by PL 1987, c.

i

395, Pt. A, §98, are repealed and the’ follow1ng enacted in the1r"ﬂ'
place' :

No interest may be allowed on_so much of the net damage that =

has been paid to the owner or ‘owners.

"An attested cogy’of'each award must be sent immediately to
the Department of Transportation and to the party ‘or parties
named in the award. The State Claims Commission shall state by
letter the date 1t forwarded the award and all parties shall
within 30 davs de51qnate to' the comm1551on the award or awards
from which an’ appeal 'will be taken "to Superlor Court. If »o
appeal is taken w1th1n 30 days of the date of 1ssuance of the
commission ‘award the State Claims Commission shall promptly
notify - the Department of Transgortatlon. The Degartment of
Transportatlon shall, within g0’ days from the date of issuance of

the commission award., pay the awarded amount to the party or

parties named in the award.

Sec. 4. 23 MRSA §156, 5th § is repealed and the follow'i»n“(j'

enacted in its place:
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Serv1ce as required by this section’ must be made in the

Sec. 5. 23 MRSA §156 6th ﬁ], as amended by PL 1987, c. 395,
Pt. A, §98, is further amended to read: : i
' Upon certification by the Department "of* Transportatlon that
after due diligence the address of owners of record ceannet can -
not be determined or - where when the eemm&ss*en s State Claims
Commission notice by registered-or- eert&ﬁ&ed ma11 ‘is returned to
the. commission unclaimed or unknown: or’ where personal service
ecannot can not be made, the ehairman chair “of" ‘the commission may
order service by publication. The- ehairman—{ﬁ;4ﬂu} eemmxssxen~may
appoinkt- ar{ﬁﬁﬁﬂkHﬂ} ~ad - latem—43y~pPeEeee the- aﬂHxH%HRHF%Hki rights
o f--any--minor-or--incompetent pPersons - -notified-under--this -cection’
and-determine--and -set -reasonable-compensation- ée—imkiﬁﬁH} -te-that
guardian——ad--litemr——Ehis——eempensatien——shall——be——paid——by——the
Department-of-Transpertation Notice of the time and place of the
review and hearing shall must be published once a--week-for--3
sueeessive--weeks in a newspaper of general 'c1rcu1atron in. the

- county in which the subject property is located. The--last-of

these-aotdices--shall - be- --published--no-later--than -7- daysnpr}op—te
the-hearing~ The commlss1on shall then proceed w1th the hearing
as in other cases- and the appeal prov1s1ons’ shall ‘must Dbe
available to the Department of Transportatlon and - the  record
owner -or'’owners, or any ‘one of" ‘them, who appears and makes
appllcatlon for appeal ‘pursuant to section 157 R

Sec. 6. 23 MIRSA §156 as amended by PL 1937 ‘c. 395, Pt. A,
§98 is further amended by add1ng after the 6th paragraph a new
paragraph to read:’

The chair of the State Claims Commission‘”mav'"apnoint a

: guardlan ad 11tem to protect the interest and rlghts of anz minor

or incompetent persons notified under: this" sectlon and determ1ne
and set reasonable compensation for that guardian ad litem. This
compensation must be paid by the Department of Transportatlon.

Sec. 7. 23 MRSA 156, next to last , as' amended by PL- 1987, c.
395, Pt. A, §98, is further amended to read: '

After the appeal period “from the decree of the State Claims
Commission or a judgment of any court has explred . any sum of
money directed’ by a decree ‘of” the comm1551on or by a judgment of
any court to be- pa1d overy-whieh that’' remains unclaiméd for 60
daysr-shall must be dlsposed of con51stent w1th T1t1e 33, chapter

Yo ! 37

Sec. 8 23 MRSA §156 last ‘1], as enacted by PL 1979, c. 487,

§5, is amended to read:
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. Notwithstanding Title. 1, 'section 302, this section shaiil
apply ‘applies to all actions .and proceedings pending on the
effective-date-of-this-Aet September 14, 1979.

Sec. 9. 23 MRSA §157, first §, as amended by PL 1987, c. 395,
Pt. A, §99, is repealed and the following enacted in its place:

The Department of Transportation or any party or  parties
aggrieved by an award by the State Claims Commission may appeal
to the Superior Court in the county where the land is situated

“within 30 days from the date the award was forwarded by the

commission. This appeal is de novo and is taken by filing a
complaint setting forth substantlallv the facts upon which the
case will be: tr1ed like other civil cases.

Sec. 10. 23 MRSA §157, 4th *f{[, as amended by PL 1937 c. 395,

Pt. A, §99, is further amended to read:

If either the owner or owners of record or the department
appeal and the Jjust compensation finally awarded, exclusive of
interest, is not less than the gross damage determined by the

-State Claims Commission, exclusive of any interest allowed, then

the court shall give judgment to the owner or owners for the

amount in which the final award is. in excess of the meney

éepeseteé—eﬁr eovrkr~plus-— the amount paid the owner or ownerssr
exelusive-of-any-interest-awarded by -the -State -Claims-Commission,
and for interest on such excess from the date of taking and for
costs from the time of appeal. Ne- intereSt—aeyelm&%éEkywyi -6R 6506
mueh~€é;4ﬂﬁﬁeawaré-as-Jﬁﬂi—been paid--Hinto--eeurt-or- of- any -amount
paid-te--the -owner -er-ownersr The clerk shall certify the final

judgment of the court to the department, which shall enter the

same of .recordr and order the same to be paid by the Treasurer of
State. The judgment and certificate of judgment shall specify the
withholding, 'if any,  authorized pursuant to section 244-3,
subsection 4. ’ ' )

Sec. 11. 23 MRSA §158, as amended by PL 1987, c. 395, Pt. A,
§100, is repealed. FETCI '

STATEMENT OF FACT

ThlS bill requlres the appralsal members of the State Claims
Comm1551on to be certified. generdl appraisers.

The biII alsb simplifies the appeal prbcess as well as the
administrative process for the State Claims Commission.
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