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L.D. 2194 

(Filing No. H-1114) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

115TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT "A" to H.P. 1556, L.D. 2194, Bill, "An 
14 Act to Clarify the Law Regarding the Power of Sale Foreclosure 

Laws" 
16 
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20 

Amend the bill by 
clause and before the 
place the following: 

striking out everything after the enacting 
statement of fact and inserting in its' 

. Sec. 1. 14 MRS A §6203Q A, first ~, as amended by PL 1991, c. 
22 l34,§1, is further amended to read: 
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Any holder of a mortgage on real estate that 6eeaFe&~a-JeaR 
~~~ma~~ly--~e£--~~~~~--~~~--~---~Fiea~~aFa~--~a~~eses 
eH~eBeleG-.!;.e is granted by a corporation, partnership or trustee 
of a trust and that contains a power of sale, e~-~£e-~~-e~ 
~~e-keJde~T or a person authorized by the po~er of sale, or ~he 

an attorney duly authorized by a writing under seal, or tHe g 
person acting in the name of the me~~~a~ee holder of such 
mortgage or any such authorized person, may, upon' breach of 
condition and without action, do all the acts authorized or 
required' by the power ; but a sale under the power is not 
effectual to foreclose a mortgage unless, previotis to the sale" 
notice has been published once in each of 3 successive weeks, the 
first publication to be not less than 21 days before the day of 
th~ sale in a newspaper of general circulation in the town where 
the land lies, This provision is implied 'in, every power of sale 
mortgage in which it is not expressly set forth. A copy of the 
notice must be served on the mortgagor or its representative in 
interest, or may be' sent' by registered mail addressed to it or 
the representative at its last known address, or to the person 
and ,to the address as may be agreed ~pon in, the mortgage, at 
least 21 days before the date of the sale under the power in the 
mortgage', ±he-flewe£;...-e-t--&a-l-e--ffia2L-ag.~-se...,-tI.-se.e--t-o-::-f..,w--e-G-l-cH:;.e--e.a-tHe 

~~~ma~y-~~~.e€££€-~~~-ffig.F~~a~g.F-wae-~~~~~~~Fa~-~erSeBT Any 
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COMMITTEE AMENDMENT "f}" to H.P. 1556, L.D. 2194 

power of sale incorporated into a mortgage e*ee~~ea-af~e~-ge~eae~ 
~T--~gg~ is .not affected by the subsequent transfer of the 
mortgaged premises from a- such corporation, partnership or 
trustee of a trust. to any other type of organization or to an 
individual or individuals. This paragraph is repealed October 1, 
1993. 

8 Sec. 2. 14 MRSA §6203a A, as amended by PL 1991, c. 134, § 1, 
is further amended by adding af.ter the first paragraph a new 

10 paragraph to read: 
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Any holder of a mortgage on real estate that secures a loan 
primarily for busi·ness. commercial or agricultural purposes 
extended to a corporation, partnership or trust and contains a 
power of sale. or the assignee of the holder. or a person 
authorized by the power of sale, or the attorney duly authorized 
by a writing under seal. or the person acting in the name of the 
mortgagee or person, may. upon breach of condition and without 
action, do all the acts authorized or required by the power; but 
a sale under the power is not effectual to foreclose a mortgage 
unless. previous to the sale. notice has been published' once in 
each of 3 successive weeks. the first pUblication to be not less 
than 21 days before the day of the sale. in a newspaper of 

.general circulation in the town where the land lies. This 
provision is implied in every power of sale mortgage in which it 
is not expressly set forth. A copy of the notice must be served 
on the mortgagor or its representative in interest, or may be 
sent by registered mail addressed to it or the represent~tive at 
its last known address. or to the person and to the address as 
may be agreed upon in the mortgage, at least 21 days before the 
date of the sale under the power in the mortgage. The power of 
sale may not be used to foreclose on the primary residence of any 
mortgagor who is a natural person. Any power of sale 
incorporated into a mortgage executed after October 1, 1991 is 
not affected by the subsequent transfer of the mortgaged premises 
from a corporation. partner'ship or trust to any other type of 
organization or to an individual or . individuals. This paragraph 
takes effect October I. 1993. 

40 Sec. 3. 33 MRSA §501~A, first 'If, as amended by PL 1991, c. 134, 
§3, is further amended to read: 

42 
The .following "power" is known as "The Stat.utory Power of 

44 Sale" and may be included in any 'mortgage or incorporated by 
refe.rence in any mortgage ~iia~-·':'se.e-,*J::.e.&-..a,--l-t>-an--fH·.ima£.i.J.y--fe~ 

46 a1:lSiRessT--€emme£-€.i-a.J.--€H:'-~..J:.a.u-1-t.:ur-a-l-~~-e-lr~eB:aea-~e gran.ted, 
Qy a corporation, partnership or. trustee o·f a trust r f'Fet,riEleEl 

4 8 ··~ha~--t.-he-~F--e-€':"-&a-l-e--1&--R-El-t-':u.6:ecl--i;.e---f-€H:'-e€.J.-&6-e- -o-G.- ~Re & F iffiapf 
FesiaeRee--e f--aaY--ffie Ft:l3al3e ~-,-:wR.e - - i s - -a--Rat:tl~ al - -pe F sea. This 

50 paragraph is repealed October 1,19·93. 
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COMMITTEE AMENDMENT "A" to H.P. 1556, L.D, 2194 

----.., 2 
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Sec. 4. 33 MRSA §501-A, as amended by PL 1991, c.134, §3, is 
further amended by adding after the first paragraph a new 
paragraph to read: 4 
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The following "power" is known as "The Statutory Power of 
Sale" and may be included' in any mortgage or incorpora~ed by 
reference ,in any mortgage that secures a loan primarily for 
business, commercial or agricultural purposes extended to a 
corporation. partnership or trust, provided that the power of 
sale is not used to foreclose on the primary residence of any 
mortgagor who is a natural person. This paragraph takes effect 
October 1, 1993.' 

STATEMENT OF FACT 

This amendment makes technical changes to the bill. The 
bill as amended removes the restrictions on the use of a power of 
sale in mortgages added in 1991. Prior to last year, a power of 
sale could be incorporated into a mortgage only if the mortgagor 
was a corporation. Public Law 1991, chapter 134 amended the law 
to allow a power of sale in mortgages granted by partnerships and 
trusts as well as corporations, but 2 restrictions were added. 
First, the mortgage had to be primarily for business, commercial 
or agricultural purposes. Second, a power of sale could not be 
used to foreclose on the primary residence of a mortgagor who is 
a natural person'. This latter restriction is of little value 
because the mortgagor who grants a mortgage containing a power of 
sale must be a corporation, business or trust and not a natural 
person. 

This amendment removes both those restrictions because of 
the title problems apparently caused by retaining the: language. 
This amendment repeals the changes made by this amendment in 1993 
to give lawyers who practice in this area of the law the 
incentive to redraft this provision in the law and to provide 
adequate protection from use of the power of sale to foreclose a 
mortgage on a natural person's primary residence. 

This amendment is not intended to affect any power of sale 
incorporated into a mortgage granted prior to October 1, 1991. 

Reported by the Committee on Judiciary. 
Reproduced and distributed under the direction of the Clerk of the House. 

(3/13/92) (Filing No. H-1114) 
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